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Summary 
 

 Boomerang Wireless, LLC (“Boomerang” or the “Applicant”), pursuant to Section 214(e)(6) 

of the Communications Act of 1934, as amended (the “Act”)1 and Sections 52.201-52.209 of the 

Federal Communications Commission’s (“FCC” or “Commission”) rules,2 submits this Amended 

Petition for Designation as an Eligible Telecommunications Carrier (“ETC”).  Boomerang requests 

ETC designation for the limited purpose of offering Lifeline services to end-user customers in the 

identified states.  Boomerang is amending its pending request for ETC designation3 to extend the 

scope of its original request for ETC designation to include Tribal portions of Boomerang’s territory 

within the identified states and update its request for limited ETC designation consistent with the 

FCC’s recent rule changes to the Lifeline program and the obligations imposed on Lifeline-only 

ETCs.4  Also, as stated in Boomerang’s Second Amended Compliance Plan, filed May 22, 2012, 

Boomerang files this Amended Petition in order to avail itself of the Commission’s conditional grant 

of blanket forbearance from the “own facilities” requirement of Section 214(e)(1) of the  Act.5

Boomerang offers affordable and reliable telecommunications services to low income end-

user customers.  Boomerang’s prepaid wireless services combined with low-cost handsets provide a 

reasonable alternative to traditional post-paid services.  Boomerang provides low income customers 

who might not otherwise be able to afford traditional services with dependable voice and data 

 

                                                           
1 47 U.S.C. § 214(e)(6). 
2 47 C.F.R. §§ 52.210-52.209. 
3 See Petition of Boomerang Wireless, LLC for Designation as an Eligible Telecommunications Carrier 
in Alabama, Connecticut, Delaware, The District of Columbia, New Hampshire, New York, North 
Carolina, Tennessee and Virginia, WC Docket No. 09-197 (filed Dec. 29, 2010) (“Petition”). 
4 In the Matter of Lifeline and Link Up Reform and Modernization, Lifeline and Link Up, Federal-State 
Joint Board on Universal Service, Advancing Broadband Availability Through Digital Literacy Training, 
WC Docket No. 11-42, WC Docket No. 03-109, CC Docket No. 96-45, WC Docket No. 12-23, Report 
and Order and Further Notice of Proposed Rulemaking, FCC 12-11 (rel. Feb. 6, 2012) (“Lifeline 
Reform Order”). 
5 See id. ¶¶ 368 et seq. 
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services, as well as additional features and functionalities including, for example, call waiting, caller 

ID and voicemail.   

Sections 214(e) and 254 of the Act and the Commission’s rules expressly authorize the FCC 

to designate Boomerang as an ETC.  Specifically, Section 214(e)(6) of the Act provides that the FCC 

may confer ETC status on a common carrier where the carrier's services do not fall subject to the 

jurisdiction of a state commission.6

As such, grant of this application is in the public interest, and Boomerang respectfully 

requests that the Commission grant this application on an expedited basis. 

  Boomerang provides herewith affirmative statements 

conclusively proving that the states in which it seeks ETC designation lack jurisdiction to confer ETC 

status to Boomerang.  Further, Boomerang meets the statutory and regulatory requirements for ETC 

designation.  And, finally, consumers will benefit greatly from such designation in the form of low-

cost, high-quality wireless service and access to a host of add-on features.  Boomerang is already 

poised to play a part in achieving the Commission’s goal of expanding broadband access to low-

income consumers.  Experienced in providing broadband data access to consumers across the 

country, Boomerang desires to participate in the Broadband Pilot Program being initiated by the 

Commission in accordance with the National Broadband Plan.   

 

  

                                                           
6 47 U.S.C. § 214(e)(6). 
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Before the 
Federal Communications Commission 

Washington, D.C. 20554 
 

 
In the Matter of     ) 
      ) WC Docket No. 09-197 
Telecommunications Carriers Eligible  ) 
To Receive Universal Service Support  ) 
      ) 
Petition of Boomerang Wireless, LLC for  ) 
Designation as an Eligible    ) 
Telecommunications Carrier in Alabama, ) 
Connecticut, Delaware, the District of  ) 
Columbia, New Hampshire, New York,  ) 
North Carolina, Tennessee, and Virginia ) 
 
 

AMENDED PETITION OF BOOMERANG WIRELESS, LLC FOR DESIGNATION 
AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER IN ALABAMA, CONNECTICUT, 
DELAWARE, THE DISTRICT OF COLUMBIA, NEW HAMPSHIRE, NEW YORK, NORTH 

CAROLINA, TENNESSEE, AND VIRGINIA 
 

Boomerang Wireless, LLC (“Boomerang” or the “Applicant”), pursuant to Section 214(e)(6) 

of the Communications Act of 1934, as amended (the “Act”)7 and Sections 54.201-54.209 of the 

Federal Communications Commission’s (“FCC” or the “Commission”) rules,8

I. Changes to the Scope of Boomerang’s Original ETC Petition 

 hereby files this 

Amended Petition seeking designation as an Eligible Telecommunications Carrier (“ETC”’).  

Boomerang requests ETC designation for the limited purpose of offering Lifeline services to end-user 

customers in the identified states.   

 
Boomerang is hereby amending its pending request for ETC designation9

                                                           
7 47 U.S.C. § 214(e)(6). 

 to extend the 

scope of its original request for ETC designation to include Tribal portions of Boomerang’s territory 

within the identified states and to bring its request for limited ETC designation into compliance with 

the FCC’s recent rule changes to the Lifeline program and the obligations imposed on Lifeline-only 

8 47 C.F.R. §§ 52.210-52.209. 
9 See Petition of Boomerang Wireless, LLC for Designation as an Eligible Telecommunications Carrier 
in Alabama, Connecticut, Delaware, the District of Columbia, New Hampshire, New York, North 
Carolina, Tennessee and Virginia, WC Docket No. 09-197 (filed Dec. 29, 2010) (“Petition”). 
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ETCs.10  Also, as stated in Boomerang’s Second Amended Compliance Plan, filed May 22, 2012 

(“Compliance Plan”), Boomerang files this Amended Petition in order to avail itself of the 

Commission’s conditional grant of blanket forbearance from the “own facilities” requirement of 

Section 214(e)(1) of the Act.11

 Boomerang will demonstrate in this Amended Petition and through its Compliance Plan,

 

12

II. Background 

 

incorporated herein by reference and attached hereto as Exhibit A, that Boomerang satisfies the 

conditions necessary to benefit from the Commission’s conditional grant of blanket forbearance, 

Boomerang satisfies all requirements necessary to be designated a “Lifeline-only” ETC, and it is in 

the public interest for the Commission to grant this Amended Petition as Boomerang will be able to 

provide low-income consumers in these states with reliable and cost-effective wireless services.  

Accordingly, Boomerang respectfully requests that the Commission grant this application on an 

expedited basis to designate it as an ETC in Alabama, Connecticut, Delaware, the District of 

Columbia, New Hampshire, New York, North Carolina, Tennessee and Virginia.  

 
A. Company Overview 

 
Boomerang is one of three wholly owned subsidiaries of HH Ventures LLC, an Iowa 

company. The other two subsidiaries are enMarket, LLC (“enMarket”) and Ready Wireless, LLC 

(“Ready Wireless”).   HH Ventures LLC (“HH Ventures”) is a profitable, cash flow positive wireless 

telecommunications holding company, which employs forty full-time employees.  The company’s 

core management team includes six senior executives with more than 100 years of combined 

telecom experience.   

                                                           
10 In the Matter of Lifeline and Link Up Reform and Modernization, Lifeline and Link Up, Federal-
State Joint Board on Universal Service, Advancing Broadband Availability Through Digital Literacy 
Training, WC Docket No. 11-42, WC Docket No. 03-109, CC Docket No. 96-45, WC Docket No. 12-
23, Report and Order and Further Notice of Proposed Rulemaking, FCC 12-11 (rel. Feb. 6, 2012) 
(“Lifeline Reform Order”). 
11 See Lifeline Reform Order, ¶¶ 368 et seq. 
12 Boomerang Wireless, LLC Amended Compliance Plan, WC Docket Nos. 09-197, 11-42 (filed May 
22, 2012). 
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Boomerang seeks ETC designation in order to provide handsets and domestic and 

international voice services to low-income customers. Boomerang also intends to provide Lifeline-

only service to residents of Tribal lands.  Boomerang has direct, network carrier contracts with Sprint 

and Verizon, and is also negotiating a contract with a national GSM provider. The multi-carrier 

wireless network platform provides robust wireless service coverage across the entire ETC footprint.  

Boomerang has direct, in-depth experience with building voice, data and broadband products 

directly with carriers. 

HH Ventures formed enMarket in January 2012 to focus on event marketing and distribution 

for ETCs.  Full time employees create neighborhood events to build awareness of the Lifeline 

program and to distribute phone services to eligible consumers.  For example, the company has a 

national partnership to participate in Medicaid managed care operator community events.  Event 

staff is trained on the program compliance requirements and creates a positive community 

experience.  The company also diligently implements measures to prevent waste, fraud and abuse. 

Ready Wireless offers an MVNE wholesale platform for ETCs and other non-ETC white label 

partners as well as for the companies’ own retail brands Ready Mobile, Ready Broadband and 

Trumpet.  The platform integrates technical, infrastructure and business operations in a scalable, 

reliable environment.  Mobile Virtual Network Operator (“MVNO”) customers can select the features 

and capabilities that meet their business needs.  Key features include: 

• multiple underlying facilities-based wireless carrier networks (Sprint, Verizon, GSM); 

• an integrated operating system, which includes provisioning, inventory management, 

interactive voice response (“IVR”) systems, billing, reporting; 

• device certifications, procurement, warehousing, logistics; 

• program management and marketing; 

• additional features to enhance user experience, such as free 411 and competitively 

priced international long distance; and 
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• access to thousands of reload locations, ensuring that ETC end user customers will be 

able to purchase additional services to complement their subsidized services.   

Ready Mobile is a national brand distributed in over 30,000 retail locations.13

www.readymobile.com

  The expertise 

developed to meet the rigorous operational demands of publicly traded, chain accounts (i.e. 

Walgreens, CVS, Meijers) is foundational to delivering superior services to ETC and other white label 

partners. Boomerang offers two wireless services under the Ready Mobile brand: ReadyMobilePCS 

and ReadyBroadband.  ReadyMobilePCS offers data access to consumers across the country via 

smart phone technology using recycled, web-enabled phones with broadband data plans.  Under the 

brand ReadyBroadband, the company also provides data access through devices such as laptops, 

notebooks, tower computers, and a wide array of other equipment.  Both smart phones and access 

devices are provided with national broadband coverage and distributed through national retail chains 

as well as sold on the e-commerce site ( ).   

Boomerang has direct, network carrier contracts with Sprint and Verizon and is negotiating a 

contract with a national GSM provider as well.  The multi-carrier wireless network platform provides 

robust wireless service coverage across the entire ETC footprint.  HH Ventures and its subsidiaries 

have direct, in-depth experience with building voice, data and broadband products directly with 

carriers. 

Experienced in providing broadband data access to consumers across the country, 

Boomerang desires to participate14

                                                           
13 The history of the Ready Mobile brand goes back to Ready Mobile LLC.  Ready Mobile LLC was 
formed in 2005 and was focused on retail distribution of prepaid wireless products under the Ready 
Mobile brand name.  In May 2007, Titan Global Holdings purchased certain assets from Ready 
Mobile LLC that included the Ready Mobile branding. Titan operated several other 
telecommunications ventures.  HH Ventures participated in a transaction by which it purchased 
certain Titan assets, including the Ready Mobile brand on January 17, 2008.  None of the Titan 
owners are part of the HH Ventures ownership.  

 in the Broadband Pilot Program being initiated by the 

14 Boomerang has expressed its interest in participating in the program previously in meetings to 
discuss Boomerang’s Petition.  See Letter from Michael P. Donahue, Marashlian & Donahue, LLC, 
Counsel for Boomerang Wireless, LLC, to Marlene H. Dortch, Secretary, Federal Communications 
Commission (Feb. 10, 2012). 

http://www.readymobile.com/�
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Commission in accordance with the National Broadband Plan.15

Because the Company already has in place nationwide distribution channels and activation 

processes, it is ready now to offer broadband access services to low income consumers.  The 

Company has competitive billing plans for smart phones and other devices, including the ability to 

bundle data services on smart phones along with voice and text services.  Because of the Company’s 

established multi-channel, multi-partner approach, it has the ability to reach eligible consumers 

throughout the country.  In addition, Boomerang will advertise the availability and prices of its 

services through a variety of mediums, including online advertising, direct marketing campaigns, 

print advertising, event-based distribution, seminars, lectures, pamphlet distribution, and meetings 

with government agencies. 

  Boomerang is already poised to play 

a part in achieving the Commission’s goal of expanding broadband access to low-income consumers.   

B. Proposed Lifeline Offering 

Boomerang will offer its Lifeline service in the states where it is designated as an ETC and 

throughout the coverage area of its underlying carriers (Sprint, Verizon, and other GSM providers).  

The Company’s Lifeline offering will provide eligible customers with the following three Lifeline 

plans: (1) 68 units that rollover where 1 minute equals 1 unit and 3 texts equal 1 unit, (2) 125 units 

that rollover where 1 minute equals 1 unit and 1 text equals 1 unit, and (3) 250 units without 

rollover where 1 minute equals 1 unit and 1 text equals 1 unit.   

 

Customers will have the capability of purchasing additional bundles of minutes in the 

following denominations:  

Denomination $5  $10 $10  $15  $15  $30  $30  $50  $7  $20  $30  

Days of Use 10  3  7  7  10  14  30  30  10  30  30  

Minutes                 100  500  1,000  

Peak   Unlmtd 30  Unlmtd 60  Unlmtd 140  Unlmtd       
                                                           
15 Federal Communications Commission, OMNIBUS BROADBAND INITIATIVE, CONNECTING AMERICA: THE 
NATIONAL BROADBAND PLAN (2010), available at http://www.broadband.gov/plan.  

http://www.broadband.gov/plan�
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Minutes 

N/W 
Miniutes   Unlmtd Unlmtd Unlmtd Unlmtd Unlmtd Unlmtd Unlmtd       

Texts   Unlmtd .10/text Unlmtd .10/text Unlmtd .10/text Unlmtd 200  1,000  1,200  
Units 
(Min+Text) 50                      
 

In addition to free voice services, Boomerang’s Lifeline plans will include a free handset and 

the following features: caller ID, call waiting and voicemail. 

As a provider of Lifeline services to residents of Tribal lands, Boomerang will pass through 

the full Tribal support amount to qualifying residents of Tribal lands, and under no circumstances 

will it collect from the Universal Service Fund more than the rate charged to Tribal subscribers. 

III. ETC Designation 
 

A. The Commission Has the Authority to Perform the Requested Designations 
 
While the authority to designate ETCs traditionally falls on state utility commissions, Sections 

214(e) and 254 of the Act authorize the FCC to designate Boomerang as an ETC.  Specifically, 

Section 214(e)(6) of the Act provides that the Commission may confer ETC status on a common 

carrier where the carrier’s services do not fall subject to the jurisdiction of a state commission.  In its 

original ETC Petition, Boomerang supplied affirmative statements from all the states in which it 

seeks ETC designation that these states lack the authority to perform the requested designations for 

wireless carriers.  Those statements are attached hereto at Exhibit B. 

Specifically, Boomerang submits affirmative statements from state commissions in the 

identified states showing that each lacks jurisdiction to confer ETC status.  Boomerang submitted 

copies of the following orders and correspondence:   

The Alabama Public Service Commission issued an order finding that its “jurisdiction to grant 

Eligible Telecommunications Carrier status for universal service purposes does not extend to 

providers of cellular services, broadband personal communications services, and commercial radio 
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services,” and that “wireless providers seeking ETC status should pursue their designation request 

with the FCC.”   

The Connecticut Department of Public Utility Control provided a letter confirming that it lacks 

jurisdiction over Boomerang’s ETC petition.  

 The Delaware Public Service Commission issued an order clarifying that as a “federal default 

state” it does not administer its own ETC program.   

The District of Columbia confirmed by letter that it lacks jurisdiction to designate Boomerang 

as an ETC.   

The New Hampshire Public Utilities Commission issued an order concluding that it lacks 

jurisdiction to consider petitions for ETC status filed by cellular carriers.   

The New York Public Service Commission confirmed by letter that it lacks jurisdiction to 

entertain Boomerang’s ETC petition.   

The North Carolina Utilities Commission released an Order concluding that “the Commission 

lacks jurisdiction over CMRS services and the appropriate venue for the designation of ETC status for 

such services is with the FCC.”   

The Tennessee Regulatory Authority issued an order finding that its statutory “lack of 

jurisdiction over CMRS providers” precludes it from processing ETC petitions.   

The Virginia State Corporation Commission issued an order stating that it “has not asserted 

jurisdiction over CMRS carriers” and that wireless ETC applicants “should apply to the Federal 

Communications Commission.” 

Also, while not specifically stated in the original petition, Boomerang wishes to clarify that it 

is seeking designation as an ETC in the Tribal areas throughout its service territory in the identified 

states. 

Accordingly, for each of the above states, Boomerang requests that the Commission exercise 

its authority under Section 214(e)(6) and determine that it is not subject to a state commission’s 

ETC jurisdiction. 
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B. Boomerang Satisfies All Requirements Necessary to Be Designated a Lifeline-Only 
ETC 
 
In order to receive an ETC designation, Section 214(e)(1) of the Act and Section 54.201(d) 

of the Commission’s rules provide that petitioning carriers must:  

1. be common carriers;  

2. that will offer all of the services supported by federal USF support mechanisms; 

3. either using their own facilities or a combination of their own facilities and the resale of 

another carrier’s services, except where the Commission has forborne from the “own 

facilities” requirement; and 

4. must advertise the availability and pricing of their universal service support qualifying 

services and  

5. comply with all of the relevant regulations applicable to ETCs. 

1. Boomerang Qualifies as a Common Carrier 

Boomerang is a common carrier because it is a company providing interstate and foreign 

communications by radio16 and qualifies as a Commercial Mobile Radio Service (“CMRS”) provider.17

2. Boomerang Offers the Services and Functionalities Supported by the Federal 
Low-Income Universal Service Program

 

18

 
 

In its original Petition, Boomerang established that it would offer all of the services and 

functionalities supported by the federal low-income Universal Service program.  As set forth in the 

original petition, Boomerang will provide voice grade access to the public switched telephone 

network (“PSTN”) through its agreements with underlying carriers (Sprint, Verizon, and other GSM 

providers) who have executed interconnection agreements with local exchange carriers to provide 

voice-grade connectivity to the PSTN.  As noted above, Boomerang’s proposed Lifeline offering will 

                                                           
16 The Act defines a common carrier as “any person engaged as a common carrier for hire, in 
interstate or foreign communications by wire or radio . . . .”  47 U.S.C. § 153(10).  The Act further 
defines a “person” to include “an individual, partnership, association, joint-stock company, trust, or 
corporation.”  47 U.S.C. § 153(32).   
17 See 47 C.F.R. § 20.3. 
18 47 C.F.R. § 54.201(d). 
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include varying rate plans with different amounts of local usage.  All handsets sold by Boomerang 

are dual tone multi-frequency-capable.  Boomerang provides customers with single-party access for 

the duration of each telephone call.  Boomerang provides live operator assistance, through 

operators employed and trained by Boomerang, to all customers for purposes of billing, customer 

service and call completion.  Operator services and access to directory assistance are provided 

through Boomerang’s own switching facilities.  Boomerang will provide its customers with access to 

an interexchange carrier’s network; customers can complete both domestic long distance and 

international calls over Sprint’s network. 

Boomerang will provide its Lifeline subscribers with 911 and E911 access, regardless of 

activation status and availability of minutes.  It will provide its Lifeline subscribers with E911-

compliant handsets and replace, at no additional charge to its subscribers, noncompliant handsets of 

Lifeline-eligible subscribers who obtain lifeline-supported services. 

Since Boomerang filed its original ETC Petition, the Commission has changed its definition of 

“supported services” for purposes of USF reimbursement.  ETCs are no longer required to offer toll 

limitation service to low-income consumers if the Lifeline offering provides a set amount of minutes 

that does not distinguish between toll and non-toll calls.  Boomerang’s proposed Lifeline offering 

meets this requirement and, therefore, Boomerang will not offer toll limitation. 

3. Boomerang Will Provide the Supported Services Consistent with the 
Commission’s Grant of Forbearance from Section 214’s Facilities 
Requirements 
 

Boomerang provides domestic and international voice and data services to low-income 

consumers as a Mobile Virtual Network Operator (“MVNO”), and provides a complete wholesale, 

MVNE platform to several ETCs and other white label partners using its underlying carriers’ (Sprint, 

Verizon, and other GSM providers) network infrastructure.  It purchases capacity on a wholesale 

basis from these underlying carriers and resells service packages to customers.  Thus, it provides its 

basic voice and data services on a resale basis.  Boomerang is no longer seeking to demonstrate, for 

purposes of satisfying Section 214(e)(1)(A) of the Act, that it provides the “supported services” 
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described in Section 54.101(a) of the Commission’s rules in the identified States via a combination of 

its own facilities and the resold facilities of other carriers.  Accordingly, Boomerang wishes to avail 

itself of the Commission’s conditional grant of blanket forbearance for purposes of providing service 

as a Lifeline-only carrier in these states.   

As Boomerang stated above and in its Compliance Plan, incorporated herein by reference 

and attached hereto as Exhibit B, Boomerang will provide its Lifeline customers with the same 

access to emergency calling, which is not assessed against service plans, and 911/E911 capable 

handsets that it currently provides to its existing customers. 

4. Boomerang Will Advertise the Availability and Pricing for its Universal Service 
Qualifying Offerings 
 

Boomerang will advertise both the availability and pricing of its USF-qualifying offerings 

broadly in a manner reasonably designed to reach those who qualify for the service.  Its 

advertisements will be posted in various retail stores included in its distribution network such as 

CVS, Walgreens, Rite Aid and Dollar General stores, among others. In addition, Boomerang will 

advertise the availability and prices of its services through a variety of mediums, including online 

advertising, direct marketing campaigns, print advertising, event-based distribution, seminars, 

lectures, pamphlet distribution, and meetings with government agencies.  enMarket, Boomerang’s 

sister event marketing and distribution company, will use demographic segmentation information to 

identify locations of populations with great need.  enMarket will organize positive and informative 

neighborhood events to create a local presence.  Boomerang will also be promoting sign up through 

online outreach.  Boomerang will include all required information in its Lifeline marketing materials, 

including web, print, radio and television advertising. 
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5. Boomerang Will Satisfy its Statutory Obligations as an ETC 
 

Boomerang will comply with the service requirements applicable to the support that it 

receives and the services it provides.19

Boomerang has the ability to remain functional in emergencies.

   

20

Boomerang will satisfy the requirement to comply with consumer protection and service 

quality standards by complying with the Cellular Telecommunications and Internet Association’s 

Consumer Code for Wireless Service.

  Boomerang and its 

underlying carriers have created back-up systems to ensure full functionality in the event of a loss of 

power or network functionality.  Boomerang’s switching facilities are housed in a carrier-class data 

center with fully redundant power and HVAC, a controlled temperature and humidity environment, 

fire-threat detection and suppression, year-round critical monitoring and secure access with 

biometric security.  The facility features redundant generators and redundant fiber optic 

connectivity.  The data center is a reinforced concrete building located in a secure area and 

collocated with the area electrical utility headquarters.  It is powered from separate paths 

independent of any one electrical generation plant.  All systems within the facility are implemented 

on redundant servers, each with redundant data network and power. 

21

                                                           
19 47 C.F.R. § 54.202(a)(1)(i). 

  It will provide service to any customer making a reasonable 

request for service throughout its designated service areas.  Each of Boomerang’s rate plans is 

comparable to those offered by ILECs in the service areas for which it seeks ETC designation.  In 

fact, Boomerang’s rate plans are superior in many respects to rate plans offered by ILECs in its 

20 See Petition at 12; 47 C.F.R. § 54.202(a)(2). 
21 See Petition at 13; 47 C.F.R. § 54.202(a)(3). 
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service areas because they provide greater flexibility, reliable service, additional functionalities and 

features, and lower cost alternatives to ILEC providers’ services. 

Boomerang is financially and technically capable of providing the Lifeline service in 

compliance with all of the Commission’s low-income program rules.  Boomerang’s parent company, 

HH Ventures, is a privately held cash-flow-positive wireless telecommunications holding company.  

HH Ventures has been providing prepaid wireless telecommunications services to non-Lifeline 

subscribers since 2008.  Its core management team includes six senior executives with significant 

telecommunications experience, and the company employs 40 full time employees. 

Boomerang currently provides prepaid wireless services to more than 350,000 subscribers, 

including more than 50,000 retail customers.  Boomerang does not intend to rely exclusively on USF 

disbursements to operate, as it receives revenue from providing other services, including managing 

the platform of its sister company, as described above.  For the 2011 calendar year, Boomerang and 

its sister company received no direct USF reimbursement for Lifeline support; 17% of revenue was 

generated from wireless resale services, 52% of revenue was generated from wireless retail 

services, and 31% of revenue was generated from other non-regulated communications services. 

Boomerang has not been subject to enforcement actions or ETC revocation proceedings in any 

state.   

The terms of Boomerang’s proposed Lifeline offering are detailed above in this Amended 

Petition. 

In its original Petition, Boomerang committed to meeting its annual reporting requirements 

under Section 54.209, now rendered obsolete by the Commission’s Lifeline Reform Order.  Here, 

Boomerang commits to complying with the certification and reporting requirements contained in 

sections 54.416 and 54.422.22

 

 

 
                                                           
22 47 C.F.R. § 54.422. 
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C. Boomerang Will Guard against Waste, Fraud, and Abuse 

Boomerang has described in its Compliance Plan, incorporated herein by reference and 

attached hereto as Exhibit B, how it will implement the Commission’s new procedures to prevent 

customers from receiving duplicate service, to ensure customer eligibility, and to re-certify continued 

customer eligibility. 

IV. ETC Designation of Boomerang Will Promote the Public Interest 

Section 54.202(c) of the Commission’s rules mandate that ETC designations must serve the 

public interest.  In considering whether any designation is in the public interest, “the Commission 

shall consider the benefits of increased consumer choice, and the unique advantages and 

disadvantages of the applicant’s service offering.”23

Second, Boomerang’s service meets the goals of the Act.  For example, the Act aimed to 

“secure lower prices and higher quality services for American telecommunications consumers and 

encourage the rapid deployment of new telecommunications technologies" to all American 

consumers.

  First, Boomerang’s service offers increased 

consumer choice and has unique advantages for consumers in the geographical areas served.  For 

example, Boomerang’s service provides a low-cost, reliable alternative to traditional rate plans.  It 

allows customers to rely upon the extensive networks of its underlying carriers, while taking 

advantage of Boomerang’s additional features and services provided by its secure facilities.   

24

                                                           
23 47 C.F.R. § 54.202(c). 

  Conferring ETC status upon Boomerang will provide consumers with higher quality 

services at lower prices in the designated service areas.  Boomerang’s plans incorporate features 

specifically designed for lower income individuals in both rural and urban areas.  Further, 

Boomerang’s prepaid services offer flexibility, providing customers with custom plans for voice and 

data services.  Boomerang’s plans allow customers that might not otherwise have access to 

expensive post-paid plans, to subscribe to voice and data services without the hurdle of a credit 

24 Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56. 
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check or the commitment of a contract.  And, the service allows customers to purchase minutes on 

an “as needed” basis. 

Third, designation of Boomerang as an ETC meets the Commission’s stated goals for 

promoting competition and increasing customer choice.  The Commission has determined that 

“designation of competitive ETCs promotes competition and benefits consumers in rural and high-

cost areas by increasing customer choice, innovative services, and new technologies.”25

Finally, because Boomerang will remain compliant with each of its ETC responsibilities, the 

Commission should designate it as an ETC in the proposed service areas. 

  Boomerang 

adds competition to the marketplace with the addition of its affordable innovative services.  Further, 

its presence as a competitor to ILECs will incentivize incumbent carriers to improve their services 

and expand their networks in order to remain competitive. 

V. Anti-Drug Abuse Certification 

 No party to this Petition is subject to denial of federal benefits pursuant to Section 

5301 of the Anti-Drug Abuse Act of 1998, 21 U.S.C. § 862. 

  

                                                           
25 See In the Matter of Western Wireless Corporation Petition for Designation as an Eligible 
Telecommunications Carrier in the State of Wyoming, Memorandum Opinion and Order, CC Docket 
No. 96-45, 16 FCC Rcd 48, ¶ 17 (2000). 
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VI. Conclusion 

As Boomerang has previously demonstrated, the Commission’s grant of this Amended 

Petition designating Boomerang as a Lifeline-only ETC would promote the public interest.  

Boomerang requests that the Commission grant this Amended Petition on an expedited basis so that 

Boomerang may begin providing the benefits of Lifeline service to qualifying low-income consumers. 

Respectfully submitted, 

 
Michael P. Donahue 
Linda McReynolds 
Marashlian & Donahue, LLC 
1420 Spring Hill Road, Suite 401 
McLean, Virginia 22102 
Tel: (703) 714-1300 
Fax: (703) 714-1330 
Email:  mpd@commlawgroup.com 

lgm@commlawgroup.com 
 
Counsel for Boomerang Wireless, LLC 
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May 22, 2012 
 

Via ECFS 
 
Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 

Re: Ex Parte Notice – WC Docket Nos. 09-197 and 11-42 
 
Dear Secretary Dortch:  
  

Following discussions with staff of the Telecommunications Access Policy Division concerning 
Boomerang Wireless, LLC’s (“Boomerang”) revised Compliance Plan, filed on April 12, 2012, 
Boomerang hereby submits its Second Amended Compliance Plan.  This revised compliance plan 
provides additional details to highlight Boomerang’s services, affiliate relationships, the brands under 
which it markets its services, and Boomerang’s plans for outreach and marketing designed to reach 
eligible low-income consumers.  

 
Should you have any questions or require any additional information, please contact the 

undersigned directly at (703) 714-1319.  

 

      Respectfully Submitted,   

        
      Michael P. Donahue 
      Counsel for Boomerang Wireless, LLC 
 
  
 cc: Divya Shenoy (divya.shenoy@fcc.gov)  
 Garnet Hanly (garnet.hanly@fcc.gov)  

mailto:divya.shenoy@fcc.gov
mailto:garnet.hanly@fcc.gov


Before the 
Federal Communications Commission 

Washington, D.C. 20554 
 
 

 
In the Matter of     ) 
      )  
Telecommunications Carriers Eligible  ) WC Docket No. 09-197 
To Receive Universal Service Support  ) 
      ) 
Lifeline and Link Up Reform and   ) WC Docket No. 11-42 
Modernization     ) 

 
 

BOOMERANG WIRELESS, LLC SECOND AMENDED COMPLIANCE PLAN 
 

 Boomerang Wireless, LLC d/b/a Ready Mobile (“Boomerang” or the “Company”) is a prepaid 

wireless telecommunications carrier seeking designation as an eligible telecommunications carrier 

(“ETC”) for the limited purpose of offering service supported by the Lifeline program.1  Boomerang 

seeks to avail itself of the Federal Communications Commission’s (“Commission”) grant of 

forbearance from the “own-facilities” requirement contained in Section 214(e)(1)(A),2  subject to 

certain conditions set forth in the Commission’s Order released February 6, 2012.3  Specifically, the 

Commission provided that a carrier seeking to become a Lifeline-only ETC must comply with certain 

911 requirements and file a compliance plan “providing specific information regarding the carrier’s 

                                                            
1 Boomerang currently has pending a petition for designation as a Lifeline-only ETC in certain states.  
See Petition of Boomerang Wireless, LLC for Designation as an Eligible Telecommunications Carrier 
in Alabama, Connecticut, Delaware, the District of Columbia, New Hampshire, New York, North 
Carolina, Tennessee and Virginia, WC Docket No. 09-197 (filed Dec. 29, 2010) (“Petition”).  
Boomerang seeks authorization to provide Lifeline-only service to residents of Tribal lands, as well.  
Boomerang respectfully requests to incorporate the commitments made herein into the pending 
Petition.  Upon approval of this Compliance Plan, Boomerang will amend its Petition as necessary or 
appropriate to incorporate any additional voluntary commitments or Commission-imposed 
conditions.  Boomerang will provide a copy of its amended petition to the affected Tribal 
governments and Tribal regulatory authorities, as applicable, in accordance with Commission rule 
54.202.  47 C.F.R. §54.202. 
2 47 U.S.C. § 214(e)(1)(A). 
3 In the Matter of Lifeline and Link Up Reform and Modernization, Lifeline and Link Up, Federal-State 
Joint Board on Universal Service, Advancing Broadband Availability Through Digital Literacy Training, 
WC Docket No. 11-42, WC Docket No. 03-109, CC Docket No. 96-45, WC Docket No. 12-23, Report 
and Order and Further Notice of Proposed Rulemaking, FCC 12-11 (rel. Feb. 6, 2012) (“Order”). 



service offerings and outlining the measures the carrier will take to implement the obligations 

contained in [the] Order.”4  

On April 12, 2012, Boomerang submitted a revised Compliance Plan outlining the measures 

it would take to implement the conditions set forth in the Order.  The revised Compliance Plan was 

intended to replace the company’s Compliance Plan filed on February 24, 2012.  The revised 

Compliance Plan incorporated the guidance provided in the Wireline Competition Bureau’s later-

released Public Notice regarding the submission of compliance plans,5 and made explicit its desire 

and commitments to provide Lifeline-only service to residents of Tribal lands in compliance with the 

Commission’s new rules adopted in the Order. 

Boomerang submits this Second Amended Compliance Plan (“Compliance Plan”) to provide 

additional information about its wholesale services and its direct contractual relationships with the 

providers of underlying digital wireless communications networks, to further elaborate on the 

financial and technical expertise that Boomerang possesses qualifying it to provide Lifeline services 

to eligible consumers, and to expand the description of Boomerang’s planned outreach to low-

income consumers.  

Background  

Boomerang is one of three wholly owned subsidiaries of HH Ventures LLC, an Iowa 

company.6  The other two subsidiaries are enMarket, LLC (“enMarket”) and Ready Wireless, LLC 

(“Ready Wireless”).   HH Ventures LLC (“HH Ventures”) is a profitable, cash flow positive wireless 

telecommunications holding company, which employs forty full-time employees.  The company’s 

core management team includes six senior executives with more than 100 years of combined 

telecom experience.   

                                                            
4 Order ¶ 368. 
5 See Wireline Competition Bureau Provides Guidance for the Submission of Compliance Plans 
Pursuant to the Lifeline Reform Order, Public Notice, WC Docket Nos. 09-197, 11-42, DA 12-314 (rel. 
Feb. 29, 2012). 
6  See Exhibit A for HH Holdings structure, ownership and brands. 
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Boomerang seeks ETC designation in order to provide handsets and domestic and 

international voice services to low-income customers. Boomerang also intends to provide Lifeline-

only service to residents of Tribal lands.  Boomerang has direct, network carrier contracts with Sprint 

and Verizon, and is also negotiating a contract with a national GSM provider. The multi-carrier 

wireless network platform provides robust wireless service coverage across the entire ETC footprint.  

Boomerang has direct, in-depth experience with building voice, data and broadband products 

directly with carriers. 

HH Ventures formed enMarket in January 2012 to focus on event marketing and distribution 

for ETCs.  Full time employees create neighborhood events to build awareness of the Lifeline 

program and to distribute phone services to eligible consumers.  For example, the company has a 

national partnership to participate in Medicaid managed care operator community events.  Event 

staff is trained on the program compliance requirements and creates a positive community 

experience.  The company also diligently implements measures to prevent waste, fraud and abuse. 

Ready Wireless offers a MVNE wholesale platform for ETCs and other non-ETC white label 

partners as well as for the companies’ own retail brands Ready Mobile, Ready Broadband and 

Trumpet.  The platform integrates technical, infrastructure and business operations in a scalable, 

reliable environment.  MVNO customers can select the features and capabilities that meet their 

business needs.  Key features include: 

• multiple underlying facilities-based wireless carrier networks (Sprint, Verizon, GSM); 

• an integrated operating system, which includes provisioning, inventory management, 

interactive voice response (“IVR”) systems, billing, reporting; 

• device certifications, procurement, warehousing, logistics; 

• program management and marketing; 

• additional features to enhance user experience, such as free 411 and competitively 

priced international long distance; and 
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• access to thousands of reload locations, ensuring that ETC end user customers will be 

able to purchase additional services to complement their subsidized services.   

Ready Mobile is a national brand distributed in over 30,000 retail locations.7  The expertise 

developed to meet the rigorous operational demands of publicly traded, chain accounts (i.e. 

Walgreens, CVS, Meijers) is foundational to delivering superior services to ETC and other white label 

partners. Boomerang offers two wireless services under the Ready Mobile brand: ReadyMobilePCS 

and ReadyBroadband.  ReadyMobilePCS offers data access to consumers across the country via 

smart phone technology using recycled, web-enabled phones with broadband data plans.  Under the 

brand ReadyBroadband, the company also provides data access through devices such as laptops, 

notebooks, tower computers, and a wide array of other equipment.  Both smart phones and access 

devices are provided with national broadband coverage and distributed through national retail chains 

as well as sold on the e-commerce site (www.readymobile.com).   

Boomerang has direct, network carrier contracts with Sprint and Verizon and is negotiating a 

contract with a national GSM provider as well.  The multi-carrier wireless network platform provides 

robust wireless service coverage across the entire ETC footprint.  HH Ventures and its subsidiaries 

have direct, in-depth experience with building voice, data and broadband products directly with 

carriers. 

Experienced in providing broadband data access to consumers across the country, 

Boomerang desires to participate8 in the Broadband Pilot Program being initiated by the Commission 

                                                            
7 The history of the Ready Mobile brand goes back to Ready Mobile LLC.  Ready Mobile LLC was 
formed in 2005 and was focused on retail distribution of prepaid wireless products under the Ready 
Mobile brand name.  In May 2007, Titan Global Holdings purchased certain assets from Ready 
Mobile LLC that included the Ready Mobile branding. Titan operated several other 
telecommunications ventures.  HH Ventures participated in a transaction by which it purchased 
certain Titan assets, including the Ready Mobile brand on January 17, 2008.  None of the Titan 
owners are part of the HH Ventures ownership.  
8 Boomerang has expressed its interest in participating in the program previously in meetings to 
discuss Boomerang’s Petition.  See Letter from Michael P. Donahue, Marashlian & Donahue, LLC, 
Counsel for Boomerang Wireless, LLC, to Marlene H. Dortch, Secretary, Federal Communications 
Commission (Feb. 10, 2012). 
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in accordance with the National Broadband Plan.9  Boomerang is already poised to play a part in 

achieving the Commission’s goal of expanding broadband access to low-income consumers.   

Because the Company already has in place nationwide distribution channels and activation 

processes, it is ready to offer broadband access services to low income consumers.  The Company 

has competitive billing plans for smart phones and other devices, including the ability to bundle data 

services on smart phones along with voice and text services.  Because of the Company’s established 

multi-channel, multi-partner approach, it has the ability to reach eligible consumers throughout the 

country.  In addition, Boomerang will advertise the availability and prices of its services through a 

variety of mediums, including online advertising, direct marketing campaigns, print advertising, 

event-based distribution, seminars, lectures, pamphlet distribution, and meetings with government 

agencies. 

Compliance Plan 

 This Compliance Plan describes the specific measures that Boomerang intends to implement 

to achieve the objectives of the Commission’s Lifeline rules and policies.   

I. Policy 

Boomerang will comply with all certification and verification requirements for Lifeline 

eligibility set forth in the Order; the Commission’s Lifeline rules and policies; the requirements, rules 

and policies governing the provision of Lifeline service to eligible subscribers residing on reservations 

or Tribal lands; the provisions of this Compliance Plan; and all laws and regulations governing 

Boomerang’s provision of Lifeline-supported prepaid wireless services to customers throughout the 

United States. 

II. Unrestricted Access to Basic and E911 Services and Certification of Such 
Access 
 

In the Order, the Commission stated that forbearance from the “own-facilities” requirement 

is conditioned on a carrier seeking limited ETC designation “providing its Lifeline subscribers with 
                                                            
9  Federal Communications Commission, OMNIBUS BROADBAND INITIATIVE, CONNECTING AMERICA: THE 
NATIONAL BROADBAND PLAN (2010), available at http://www.broadband.gov/plan.  
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911 and E911 access, regardless of activation status and availability of minutes [and] providing its 

Lifeline subscribers with E911-compliant handsets and replacing, at no additional charge to the 

subscriber, noncompliant handsets of Lifeline-eligible subscribers who obtain Lifeline-supported 

services” starting on the effective date of the Order. 10   Moreover, wireless resellers have an 

independent obligation to provide access to basic and E911 service, to the extent that the 

underlying facilities-based licensee has deployed the facilities necessary to deliver E911 information 

to the appropriate Public Safety Answering Point.11  Resellers also have an independent obligation to 

ensure that all handsets or other devices offered to their customers for voice communication are 

location capable.12   

The Commission and consumers are hereby assured that all Boomerang Lifeline customers 

will have available access to emergency calling services at the time that Lifeline service is initiated 

and that such 911 and E911 access will be available from Boomerang handsets regardless of the 

activation status and availability of minutes.  Further, Boomerang will ensure that all handsets used 

in connection with the Company’s Lifeline service offering are E911-compliant.  In the event that an 

existing Boomerang customer does not have an E911-compliant handset, the Company will replace 

it with a new 911/E911 compliant handset at no charge to the customer.  Any new customer who 

qualifies for and enrolls in the Lifeline program is assured of receiving a 911/E911 compliant handset 

as well. 

III. Certification and Verification of Lifeline Customers’ Eligibility 

Boomerang proposes the following Compliance Plan to implement the certification and 

verification conditions outlined in the Order.  Boomerang intends to keep these measures in effect 

until the Commission implements its planned national eligibility database.   

                                                            
10 Order ¶ 373. 
11 See 47 C.F.R. § 20.18(m). 
12 See id. 
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A. Policy 

Boomerang will comply with all certification and verification requirements for Lifeline 

eligibility established by states where it is designated as an ETC.  In states where there are no state-

imposed requirements, no established rules or procedures in place, or in states that do not mandate 

Lifeline support, Boomerang will obtain certification of eligibility at the outset and will verify 

consumers’ Lifeline eligibility in accordance with the Commission’s requirements.  Boomerang shares 

the Commission’s concerns about the potential abuse of the Lifeline program and is thus committed 

to the safeguards stated herein, with the belief that these procedures will prevent Boomerang’s 

customers from engaging in such abuse of the program, inadvertently or intentionally. 

B. Certification Procedures 

Boomerang will implement certification procedures that enable consumers to demonstrate 

their eligibility for Lifeline assistance to Boomerang employees or agents by contacting the Company 

in person or via telephone, facsimile or the Internet.  At the point of sale, consumers will be 

provided with printed information describing Boomerang’s Lifeline program, including eligibility 

requirements, and with instructions for enrolling.  Consumers will be enrolled in person or directed, 

via company literature, collateral or advertising, to a toll-free number and to the Company’s website, 

which will contain a link to information regarding the Company’s Lifeline service plans, including a 

detailed description of the program and state-specific eligibility criteria.  Boomerang’s application 

form will identify that it is a “Lifeline” application.  Except in states in which applicants are enrolled 

through a designated state agency, Boomerang will have direct contact with all customers applying 

for Lifeline service, either in person through its employees, agents or representatives, or via the 

telephone (including facsimile) or mail.  Boomerang will provide Lifeline-specific training to all 

personnel, whether employees, agents or representatives, who interact with actual or prospective 

consumers with respect to obtaining, changing or terminating Lifeline services. 

Boomerang personnel will take steps to ensure that applicants are eligible to participate in 

the Lifeline program.  All personnel who interact with current or prospective customers will be 
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trained to assist Lifeline applicants in determining whether they are eligible to participate based on 

state-specific income-based or program-based criteria.  These personnel will be trained to answer 

questions about Lifeline eligibility, and will review required documentation to determine whether it 

satisfies state-specific eligibility requirements using state-specific checklists.  Boomerang will 

establish policies and procedures to review such documentation and keep accurate records detailing 

how the consumer demonstrated his or her eligibility, including collecting information on the 

enrollment form about what documentation the applicant presented to demonstrate program-based 

or income-based eligibility.  Where Boomerang personnel conclude that proffered documentation is 

insufficient to establish such eligibility, Boomerang will deny the associated application and inform 

the applicant of the reason for such rejection.  In the event that Boomerang personnel cannot 

ascertain whether documentation of a specific type is sufficient to establish an applicant’s eligibility, 

the matter will be escalated to supervisory personnel at Boomerang’s corporate headquarters. 

Consumers who do not complete the application process in person must return the signed 

application and supporting documentation to the Company by mail, fax, email or other electronic 

transmission.  The Company will accept electronic signatures that meet the requirements of the 

Electronic Signatures in Global and National Commerce Act, 15 U.S.C. §§ 7001-7006, and any 

applicable state laws, and may verify consumers’ signatures via IVR systems.  Processing of 

consumers’ applications, including review of all application forms and relevant documentation, will 

be performed under the Company’s supervision by managers experienced in the administration of 

the Lifeline program. 

The enrollment form will include a place where the applicant must certify by his or her 

signature under penalty of perjury that the applicant meets the relevant criteria and that the 

applicant’s representations are true and correct. 13   Applicants will also be required to initial a 

number of disclosure statements intended to ensure that the applicant understands applicable 

eligibility requirements—including a statement to the effect that to the best of his or her knowledge, 
                                                            
13 A copy of Boomerang’s proposed enrollment and certification form is attached at Exhibit B. 
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the applicant is not receiving Lifeline-supported service from any other Lifeline provider.  Penalties 

for perjury will be clearly stated on the certification form.  The certification will also contain 

language stating that a violation of the one-per-household requirement constitutes a violation of the 

Commission’s rules and will result in the consumer’s de-enrollment from the program, and could 

result in criminal prosecution by the United States government.  Although the exact wording of the 

disclosure statements described above may vary on a state-by-state basis, depending on state-

specific requirements or consultations with relevant state agencies, Boomerang plans for the 

disclosures to be consistent with the following statements: 

____The information contained within this application is true and correct.  I acknowledge 
that providing false or fraudulent documentation in order to receive assistance is punishable 
by law. 
 
____I understand that Lifeline is only available for one benefit per household, whether 
landline or wireless.  To the best of my knowledge, no one in my household is receiving 
Lifeline service.  I will only receive Lifeline from Boomerang and no other landline or wireless 
telephone company. 
 
____I am not currently receiving a Lifeline telephone service from any other landline or 
wireless telephone company. 
 
____I will not transfer my service to any other individual, including another eligible low-
income consumer. 
 
____I understand that I may be required to verify my continued eligibility for Boomerang’s 
Lifeline service at any time and that failure to do so will result in termination of Lifeline 
benefits. 
 
____I will notify Boomerang immediately if I no longer qualify for Lifeline or if I have a 
question as to whether I would still qualify. 
 
In accordance with the Order, Boomerang will not retain copies of eligibility documentation, 

but rather will maintain accurate records detailing how the customer demonstrated his or her 

eligibility.  Boomerang will check the eligibility of consumers seeking to enroll in Lifeline either by 

accessing electronic eligibility databases, where available, or by reviewing documentation from the 

consumer demonstrating his or her eligibility for Lifeline service.  Where the Company is able to 

access a state or federal database to make determinations about customer eligibility, the Company 

or its representative will note in its records what specific data was relied upon to confirm the 
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consumer’s initial eligibility for Lifeline.  In instances where a state agency or third-party 

administrator is responsible for the initial determination of consumer eligibility, Boomerang will rely 

on the state identification or database. 

Boomerang personnel will assist applicants in determining whether they are ineligible to 

participate in the Lifeline program because a member of the applicant’s household already is 

benefiting from a Lifeline discount.  Boomerang will establish safeguards to prevent individual 

subscribers and households from receiving more than one benefit.  Boomerang personnel will 

explain in prominent, plain, easily comprehensible language to all new and potential subscribers that 

no consumer is permitted to receive more than one Lifeline subsidy.  Boomerang will emphasize the 

one-per-household restriction in its contacts with potential customers.  Boomerang personnel also 

will inform each Lifeline applicant that he or she may be receiving Lifeline support under another 

name, and facilitate the applicant’s understanding of what constitutes “Lifeline-supported service,” 

and ability to determine whether he or she is already benefiting from Lifeline support by identifying 

the leading wireline and leading two wireless Lifeline offerings in the relevant market by brand 

name. 

Boomerang’s Lifeline application forms will require each applicant to provide his or her name 

and primary residential address and a billing address for the service if the consumer’s billing address 

differs from his or her residential address.  The application form will clearly state that Lifeline 

participants must provide their new address to the Company within 30 days of moving.  Boomerang 

will incorporate this information into its customer information database.   

Prior to initiating service for a customer, the Company will check the address of each Lifeline 

applicant against its database to determine whether or not it is associated with a customer that 

already receives Boomerang Lifeline service, and will then review the application to ascertain 

whether the applicant is attempting to receive Lifeline-supported service for more than one handset 

associated with the address.  If Boomerang determines that an individual at the applicant’s 

residential address is currently receiving Lifeline-supported service, the Company will take an 
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additional step to ensure that the applicant and the current subscriber are part of different 

households.  In order to make this demonstration, Boomerang will require applicants to complete 

and submit to the Company a written document developed by USAC  as consistent with the 

Commission’s directions in the Order.14  Boomerang will deny the Lifeline application of any such 

individual residing at the same address as a current Lifeline subscriber who is part of the same 

household and will advise the applicant of the basis for the denial.   

Prior to requesting a subsidy, Boomerang will process and validate its subsidy data to 

prevent duplicate same-month Lifeline subsidies.  Any household that is already receiving a Lifeline 

subsidy will automatically be prevented from receiving a second lifeline subsidy in that same month.  

Boomerang will immediately de-enroll any subscriber whom Boomerang knows is receiving Lifeline-

supported service from another ETC or knows is no longer eligible. 

C. Procedures for Verification of Ongoing Consumer Eligibility  

As required by the Commission’s Order, Boomerang will require every customer enrolled in 

the Lifeline program to verify on an annual basis that he or she receives Lifeline-supported service 

only from Boomerang and, to the best of his or her knowledge, no one else in the subscriber’s 

household is receiving a Lifeline-supported service.  Boomerang will recertify the eligibility of its 

Lifeline subscriber base as of June 1, 2012 by the end of 2012 and report the results to USAC by 

January 31, 2013. 15   Boomerang will submit all required information to the relevant Tribal 

governments, as applicable, including its aggregated re-certification data and annual re-certification 

results for subscribers residing on reservations or Tribal lands.  This re-certification may be done on 

a rolling basis throughout the year.  Where ongoing eligibility cannot be determined through access 

to a qualifying database either by the Company or the state, and there is no state administrator 

verifying the continued eligibility of Lifeline subscribers, the Company will recertify the continued 

eligibility of all of its subscribers by contacting them—either in person, in writing, by phone, by text 

                                                            
14 See Order ¶ 84. 
15 Order ¶ 130. 
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message, by email, or otherwise through the Internet—to confirm their continued eligibility.  Such 

certifications may be obtained through a written format, an IVR system, or a text message, in 

accordance with the Order.16  In states where a state agency or a third party has implemented a 

database that carriers may query to recertify the consumer’s continued eligibility, the Company (or 

state agency or third party, where applicable) will instead query the database and maintain a record 

of what specific data was used to re-certify eligibility and the date of recertification. 

Boomerang will notify each of its Lifeline consumers by mail that he or she must confirm his 

or her continued eligibility in accordance with the applicable requirements.  The notice will explain 

the actions the customer must take to retain Lifeline benefits, when Lifeline benefits may be 

terminated, and how to contact Boomerang.  Boomerang will provide written notice of impending 

service termination to subscribers who do not respond to the annual re-certification within 30 days.  

Any subscriber who does not respond to the impending termination letter within 30 days to 

demonstrate that his or her Lifeline service should not be terminated will be de-enrolled from the 

Company’s Lifeline program. 

IV. Additional Measures to Prevent Waste, Fraud and Abuse 

A. Usage Requirement 

Boomerang will implement a non-usage policy whereby it will de-enroll Lifeline customers 

that have not used the Company’s Lifeline service for 60 days.  Boomerang will notify its subscribers 

at service initiation about the non-transferability of the phone service, its usage requirements, and 

the de-enrollment and deactivation that will result following non-usage in any 60-day period of time.  

If no usage appears on a Boomerang Lifeline customer’s account during any continuous 60-day 

period, Boomerang will deactivate Lifeline services for that customer.  An account will be considered 

active if during any 60-day period the authorized subscriber does at least one of the following:  

makes a monthly payment; purchases minutes from Boomerang to add to an existing pre-paid 

Lifeline account; completes an outbound call; answers an incoming call from anyone other than 
                                                            
16 See id. ¶¶ 130, 132. 

12 
 



Boomerang, its representative, or agent; or affirmatively responds to a direct contact from 

Boomerang confirming that he or she wants to continue receiving the Lifeline-supported service. 

B.  Consumer Education with Respect to Duplicates 

In addition to its verification and certification procedures, and to better ensure that 

customers understand the Lifeline service restrictions with respect to duplicates, Boomerang will 

implement measures and procedures to prevent duplicate Lifeline benefits being awarded to the 

same household.   

Specifically, Boomerang personnel will emphasize the one-per-household restriction in their 

direct sales contacts with potential customers.  Boomerang will also reinforce the one-Lifeline-

benefit-per-household limitation in its marketing materials.  The Company will emphasize in plain, 

easily comprehensible language that: (1) Lifeline is a federal benefit; (2) Lifeline service is available 

for only one benefit or subscription per household; (3) a household is defined, for purposes of the 

Lifeline program, as any individual or group of individuals who live together at the same address and 

share income and expenses; and (4) a household is not permitted to receive Lifeline benefits from 

multiple providers.  Boomerang will also include in its marketing materials substantially the following 

language in clear, easily understood language:  the offering is a Lifeline-supported service; that only 

eligible consumers may enroll in the program; what documentation is necessary for enrollment; and 

the program is limited to one benefit per household, consisting of either wireline or wireless service.  

Finally, Boomerang will disclose the company name under which it does business and the details of 

its Lifeline service offerings.  

V. Lifeline Offering  

Boomerang’s marketing efforts will be focused on finding and serving eligible consumers 

using distribution models designed to reach the target population on a broad geographic basis. 

Creating a trusted brand and service through community outreach is a primary methodology for 

educating and soliciting customers.  enMarket, Boomerang’s sister event marketing and distribution 

company, will use demographic segmentation information to identify locations of populations with 
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great need.  enMarket will organize positive and informative neighborhood events to create a local 

presence. Boomerang will also be promoting sign up through online outreach.  Boomerang will use 

search engine optimization and targeted ad placement to reach eligible low-income consumers. 

The company has a long history with retail distribution.  If Boomerang is granted ETC 

designation, it is prepared to work with several national companies to explore unique, focused 

Lifeline program marketing.  In addition, Boomerang is currently working with potential partners to 

develop targeted marketing and outreach for its application to participate in the broadband pilot 

program. 

Boomerang will offer its Lifeline service in the states where it is designated as an ETC and 

throughout the coverage area of its underlying carriers. Boomerang has direct underlying 

agreements with Sprint and Verizon today. Negotiations are underway for the addition of a national 

GSM provider.  The company will use these network relationships to ensure a good product 

experience for ETC consumers. 

The Company’s Lifeline offering will provide eligible customers with the following three 

Lifeline plans: (1) 68 units that rollover where 1 minute equals 1 unit and 3 texts equal 1 unit, (2) 

125 units that rollover where 1 minute equals 1 unit and 1 text equals 1 unit, and (3) 250 units 

without rollover where 1 minute equals 1 unit and 1 text equals 1 unit.  Customers will have the 

capability of purchasing additional bundles of minutes in the following denominations:  

Denomination $5.00  $10.00  $10.00  $15.00  $15.00  $30.00  $30.00  $50.00  $7.00  $20.00  $30.00  

Days of Use 10  3  7  7  10  14  30  30  10  30  30  

Minutes                 100  500  1,000  

Peak Minutes   Unlmtd 30  Unlmtd 60  Unlmtd 140  Unlmtd       

N/W Miniutes   Unlmtd Unlmtd Unlmtd Unlmtd Unlmtd Unlmtd Unlmtd       

Texts   Unlmtd .10/text Unlmtd .10/text Unlmtd .10/text Unlmtd 200  1,000  1,200  

Units (Min+Text) 50                      
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In addition to free voice services, Boomerang’s Lifeline plans will include a free handset and 

the following features: caller ID, call waiting and voicemail. 

As a provider of Lifeline services to residents of Tribal lands, Boomerang will pass through 

the full Tribal support amount to qualifying residents of Tribal lands, and under no circumstances 

will it collect from the Universal Service Fund more than the rate charged to Tribal subscribers. 

VI. Demonstration of Financial and Technical Ability to Provide Lifeline Services 

Revised Commission Rule 54.202 requires carriers seeking designation as a Lifeline-only ETC 

to demonstrate their technical and financial capacity to provide the supported service.  Among the 

factors that the Commission will consider are whether the applicant previously offered services to 

non-Lifeline consumers, how long the applicant has been in business, whether the applicant intends 

to rely exclusively on USF disbursements to operate, whether the applicant receives or will receive 

revenue from other sources, and whether it has been subject to enforcement action or ETC 

revocation proceedings in any state. 

Boomerang’s parent company, HH Ventures, is a privately held cash-flow-positive wireless 

telecommunications holding company.  HH Ventures has been providing prepaid wireless 

telecommunications services to non-Lifeline subscribers since 2008.  Its core management team 

includes six senior executives with significant telecommunications experience, and the company 

employs 40 full time employees. 

Boomerang currently provides prepaid wireless services to more than 350,000 subscribers, 

including more than 50,000 retail customers.  The company currently provides a complete 

wholesale, MVNE platform to several ETCs and other white label partners. 

 Boomerang does not intend to rely exclusively on USF disbursements to operate, as it 

receives revenue from providing other services.  For the 2011 calendar year, Boomerang and its 

sister company received no direct USF reimbursement for Lifeline support; 17% of revenue was 
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generated from wireless resale services provided to ETCs,17 52% of revenue was generated from 

wireless retail services, and 31% of revenue was generated from other non-regulated telecom 

services. Boomerang has not been subject to enforcement actions or ETC revocation proceedings in 

any state.   

Boomerang certifies that it will comply with all of the requirements of newly amended 

Commission Rule 54.202.  Section 54.202 requires that an ETC demonstrate its “ability to remain 

functional in emergency situations, including a demonstration that it has a reasonable amount of 

back-up power to ensure functionality without an external power source, is able to reroute traffic 

around damaged facilities, and is capable of managing traffic spikes resulting from emergency 

situations.”   

Boomerang will remain functional in emergencies.  Back-up systems are in place to ensure 

full functionality in the event of a loss of power or network functionality.  And, Boomerang’s 

switching facilities are housed in a carrier-class data center with fully redundant power and HVAC, a 

controlled temperature and humidity environment, fire-threat detection and suppression, year-round 

critical monitoring and secure access with biometric security.  The facility features redundant 

generators and redundant fiber optic connectivity.  The data center is a reinforced concrete building 

located in a secure area and collocated with the area electrical utility headquarters.  It is powered 

from separate paths independent of any one electrical generation plant.  All systems within the 

facility are implemented on redundant servers, each with redundant data network and power. 

Direct carrier access with Sprint and Verizon networks provides additional tools to escalate 

network or hardware issues encountered on a local or regional basis. Contractual arrangements 

include direct escalation processes for tiered support depending on outage severity and number of 

customers affected. 

                                                            
17 In 2011, Boomerang only entered into wholesale MVNE arrangements with designated ETCs.  This 
year, Boomerang has entered into arrangements with other, non-ETC, white label partners. 
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Section 54.202 also requires ETC applicants to demonstrate that they will satisfy applicable 

consumer protection and service quality standards.  Boomerang hereby commits to comply with the 

Cellular Telecommunications and Internet Association’s Consumer Code for Wireless Service. 

Conclusion 

Boomerang’s Compliance Plan meets the conditions set forth in the Order and promotes 

public safety by ensuring that Lifeline customers have access to 911 and E911 service.  Boomerang 

requests that the Commission approve the Company’s Compliance Plan and grant its pending ETC 

Petition so that Boomerang may begin providing the benefits of Lifeline service to qualifying low-

income consumers. 

Respectfully submitted, 
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Michael P. Donahue 
Linda McReynolds 
Marashlian & Donahue, LLC 
1420 Spring Hill Road, Suite 401 
McLean, Virginia 22102 
Tel: (703) 714-1300 
Fax: (703) 714-1330 
Email:  mpd@commlawgroup.com 

lgm@commlawgroup.com 
 
Counsel for Boomerang Wireless, LLC 
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955 Kacena Road      
Hiawatha, IA 52233 
www.boomerang-wireless.com 

Lifeline Telephone Program 

 
Lifeline Self-Certification Form 
• To enroll in the Lifeline America program you need to complete this form. 
• The information is only used to certify with the Federal Communications Commission (FCC) that 

you are participating in the program with us. 
 

Office Use Only 

STEP 1: Applicant Information  USE BLACK OR BLUE INK ONLY 

Office Use Only 

PLACE PHONE ID 

STICKER HERE 

Name:  Phone:  
Address: Circle one: 
Permanent Address 
Temporary Address 

(no PO Box; residences of Tribal lands must provide 
a descriptive address)

Email:  

City:  New/ Conv?  
State:  New Phone:  
Zipcode:  ESN:  
Billing Address: (if different) Last4SSN:*  
City/ State/ Zipcode:  Your birthdate:  
____ (init) I acknowledge and consent to Boomerang Wireless divulging my name, telephone number and address to the Universal Service 
Administrative Company (the administrator of the program) and/or its agents for the purpose of verifying that the subscriber does not receive more than 
one Lifeline benefit.  In the event that USAC identifies me as receiving more than one Lifeline subsidy per household, I acknowledge and understand 
that all carriers may be notified so that I may select one service and be de-enrolled from the other. 
*Applicants living on Tribal lands who lack a social security number may instead provide an official Tribal government identification card number. 
STEP 2: Certifications. 1 participate in the following public assistance programs (check one): 
 Supplemental Nutrition Assistance Program (SNAP)  Temporary Assistance for Needy Families (TANF) 
 Supplemental Security Income (SSI)  National School Lunch Program (NSL)l 
 Low-Income Heat & Energy Assistance (LIHEAP)  Medicaid 
 Homestead Act (Public Housing)  Food Distribution Program on Indian Reservations, Bureau of Indian 

Affairs general assistance, Tribally administered TANF or Head Start 
(meeting the income-qualifying standards of Head Start)

 
 My household income is at or below 135% of federal guidelines. 1 provided documentation confirming my household^ income level. (Circle the 

number of individuals living in your household.) 

# Persons in Household Income # Persons in Household Income 
1 $14,702 3 $25,016 
2 $19,859 4 $30,173 

 
  (init)  I am seeking Tribal lands Lifeline support and certify that I reside on Federally-recognized Tribal lands. 
 
If you do not participate in one of these programs, state your relationship to the household member receiving assistance:    . 
Documents Reviewed for Certification:     
Step 3: Authorization (check one): 
 I authorize Boomerang Wireless to be my cellular phone carrier for the number listed above. I will terminate any pre-existing lifeline service in lieu of 

the Lifeline discounts provided by Boomerang Wireless. 
 I am not eligible for the Lifeline discounts at this time because I am receiving service from another carrier. 

 
Step 4: Signature (read, initial & sign): 
  (init)  I attest under penalty of perjury that the information herein is true and correct to the best of my knowledge. I understand that Lifeline is a 
federal government benefit program and that willfully making false statements in order to obtain this benefit can be punished by fine or imprisonment or I may 
be barred from the program. 
  (init)  My household is receiving no more than one Lifeline-supported service. Lifeline service is available for only one subscription per 
household. A household is defined, for purposes of the Lifeline program, as any individual or group of individuals who live together at the same address and 
share income and expenses. A household is not permitted to receive Lifeline benefits from multiple providers. I understand that violation of the 
one-per-household requirement constitutes a violation of the FCC's rules and will result in my de-enrollment from the program, and could result in criminal 
prosecution by the United States government. 
  (init)  I understand that I must notify Boomerang Wireless and provide my new address within 30 days of moving. 
  (init)  If I do not have a permanent address and have supplied instead a temporary address above, I understand that Boomerang Wireless will 
attempt to verify every 90 days that I continue to rely on that address, and that I must notify Boomerang Wireless within 30 days of my new address after 
moving.  If I do not respond to Boomerang Wireless’ address verification attempts within 30 days, I understand that I may be de-enrolled from Boomerang 
Wireless’ Lifeline service. 
  (init)  I understand that I must notify Boomerang Wireless within 30 days if (1) I cease to participate in a federal or state qualifying program or my 
annual household income exceeds 135 percent of the federal poverty guidelines; (2) I receive more than one Lifeline-supported service; or (3) I for any other 
reason no longer satisfy the criteria for receiving Lifeline support. I understand that I will be subject to penalties if I fail to follow this notification requirement, 
including being de-enrolled from the Lifeline program. 
  (init)  I understand and acknowledge that Lifeline service is a non-transferable benefit and that I may not transfer my service to any other 
individual, including another low-income consumer. 
  (init)  I acknowledge that I will be required to re-certify my eligibility for Lifeline benefits annually, and I may be required to re-certify my continued 
eligibility for Lifeline at any time, and that failure to do so will result in the termination of my Lifeline benefits. 

 
Applicants Signature.      Date      

http://www.boomerang-wireless.com/
http://www.boomerang-wireless.com/
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Alabama Public Service 
Commission 

Orders 
  

  

  

PINE BELT CELLULAR, INC. and PINE 
BELT PCS, INC., 

Joint Petitioners 

PETITION: For ETC status and/or 
clarification regarding the jurisdiction of 
the Commission to grant ETC status to 
wireless carriers. 

DOCKET U-4400

ORDER 

BY THE COMMISSION: 

In a joint pleading submitted on September 11, 2001, Pine Belt Cellular, Inc. and Pine Belt PCS, 
Inc. (collectively referred to as "Pine Belt") each notified the Commission of their desire to be 
designated as universal service eligible telecommunications carriers ("ETCs") for purposes of 
providing wireless ETC service in certain of the non-rural Alabama wireline service territories of 
BellSouth Telecommunications, Inc. ("BellSouth") and Verizon South, Inc. ("Verizon"). The 
Pine Belt companies noted their affiliation with Pine Belt Telephone Company, a provider of 
wireline telephone service in rural Alabama, but clarified that they exclusively provide cellular 
telecommunications and personal communications (collectively referred to as "CMRS" or 
"wireless") services in their respective service areas in Alabama in accordance with licenses 
granted by the Federal Communications Commission ("FCC"). The pivotal issue raised in the 
joint pleading of Pine Belt companies is whether the Commission will assert jurisdiction in this 
matter given the wireless status of the Pine Belt companies. 

As noted in the filing of the Pine Belt companies, state Commissions have primary responsibility 
for the designation of eligible telecommunications carriers in their respective jurisdictions for 
universal service purposes pursuant to 47 USC §214(e). The Commission indeed established 
guidelines and requirements for attaining ETC status in this jurisdiction pursuant to notice issued 
on October 31, 1997. 

For carriers not subject to state jurisdiction, however, §214(e)(6) of the Telecommunications Act 
of 1996 provides that the FCC shall, upon request, designate such carriers as ETCs in non-rural 



service territories if said carriers meet the requirements of §214(e)(1). In an FCC Public Notice 
released December 29, 1997 (FCC 97-419) entitled "Procedures for FCC designation of Eligible 
Telecommunications Carriers pursuant to §214(e)(6) of the Telecommunications Act", the FCC 
required each applicant seeking ETC designation from the FCC to provide, among other things, 
"a certification and brief statement of supporting facts demonstrating that the Petitioner is not 
subject to the jurisdiction of a state Commission." 

The Pine Belt companies enclosed with their joint pleading completed ETC application forms as 
developed by the Commission. In the event the Commission determines that it does not have 
jurisdiction to act on the Pine Belt request for ETC status, however, the Pine Belt companies 
seek an affirmative written statement from the Commission indicating that the Commission lacks 
jurisdiction to grant them ETC status as wireless carriers. 

The issue concerning the APSC’s jurisdiction over providers of cellular services, broadband 
personal communications services, and commercial mobile radio services is one that was rather 
recently addressed by the Commission. The Commission indeed issued a Declaratory Ruling on 
March 2, 2000, in Docket 26414 which concluded that as the result of certain amendments to the 
Code of Alabama, 1975 §40-21-120(2) and (1)(a) effectuated in June of 1999, the APSC has no 
authority to regulate, in any respect, cellular services, broadband personal communications 
services and commercial mobile radio services in Alabama. Given the aforementioned 
conclusions by the Commission, it seems rather clear that the Commission has no jurisdiction to 
take action on the Application of the Pine Belt companies for ETC status in this jurisdiction. The 
Pine Belt companies and all other wireless providers seeking ETC status should pursue their 
ETC designation request with the FCC as provided by 47 USC §214(e)(6). 

IT IS, THEREFORE, ORDERED BY THE COMMISSION, That the Commission’s jurisdiction 
to grant Eligible Telecommunications Carrier status for universal service purposes does not 
extend to providers of cellular services, broadband personal communications services, and 
commercial mobile radio services. Providers of such services seeking Eligible 
Telecommunications Carrier status should accordingly pursue their requests through the Federal 
Communications Commission. 

IT IS FURTHER ORDERED, That this Order shall be effective as of the date hereof. 

DONE at Montgomery, Alabama, this 12th day of March, 2002. 

ALABAMA PUBLIC SERVICE COMMISSION 

  

  

Jim Sullivan, President 

  



  

Jan Cook, Commissioner 

  

  

George C. Wallace, Jr., Commissioner 

  

ATTEST: A True Copy 

  

  

  

Walter L. Thomas, Jr., Secretary 

  

  

  

  

 





BEFORE THE PUBLIC SERVICE COMMISSION 
 

OF THE STATE OF DELAWARE 
 
 
IN THE MATTER OF THE APPLICATION OF ) 
VERIZON DELAWARE INC., TO MODIFY THE ) 
LIFELINE SERVICE BY ADDING AN INCOME ) PSC DOCKET NO. 05-016T 
QUALIFIER TO THE ELIGIBILITY CRITERIA ) 
(FILED JUNE 17, 2005)    ) 

 
 

ORDER NO. 6736
 

This 11th day of October, 2005, the Commission determines and 

Orders the following: 

1. In the jargon of the federal Lifeline/Link-Up program, 

Delaware is a “federal default State.”  Delaware has never, by either 

state law or state regulation, ordained, nor funded, a stand-alone 

program to provide discounts on basic telephone services charges for 

low-income subscribers. Consequently, it was not until 1997, when the 

Federal Communications Commission (“FCC”) revamped the federal 

Lifeline/Link-Up program, that Delaware subscribers first became 

eligible for participation in the federal Lifeline program.1  And given 

that in a “federal default State” only federally-raised monies are 

used to reimburse eligible carriers for the Lifeline and Link-Up 

discounts, it is the FCC, and not the state commission, that gets to 

call the tune about who should be eligible to receive these federally-

subsidized price reductions. 

2. Since 1997, Verizon Delaware Inc. (“VZ-DE”) has been 

designated as an “eligible telecommunications carrier” and has offered 

                       
1See PSC Order No. 4684 (Dec. 16, 1997) (summarizing Delaware history 

and electing to allow “Tier 2” federal support to eligible Delaware 
subscribers). 

  



federal Lifeline discounts on the federal list of supported services.2  

And even though in “default” States, Lifeline is almost an exclusively 

federal program, VZ-DE has, since 1997, filed at the State level, 

tariff provisions setting forth its Lifeline offerings.3

3. In 2004, the FCC changed some of the “eligibility” rules 

describing which subscribers may participate in the federal 

Lifeline/Link-Up program.4  In particular, the 2004 amendments added 

additional programs to the list of “eligible” programs where 

participation confers federal default Lifeline/Link-Up eligibility.5  

The 2004 amendments also introduced an additional eligibility criteria 

premised on the subscriber’s household income.6 Eligible 

telecommunications carriers, such as VZ-DE, were given one year to 

implement this new, additional income-based eligibility criteria.7

 4. To implement these changes prescribed by the FCC, VZ-DE 

initially filed revisions to the Lifeline and Link-Up portions of its 

                       
2See PSC Order No. 4680 (Dec. 17, 1997) (“ETC” designation for VZ-DE). 

See also PSC Dckt. No. 97-023T (initial Lifeline tariff filing by VZ-DE). 
 
3From December 2000 through December 2003, VZ-DE offered, under its 

state tariff, an “expanded” Lifeline program for Delaware. The discounts 
under such program exceeded the Tiers 1 & 2 levels normally available in a 
default State. VZ-DE offered this expanded program to fulfill a condition 
imposed by the FCC in approving the Bell Atlantic-GTE merger. See PSC Order 
No. 6317 (Dec. 9, 2003) (explaining content and cause of this expanded 
Lifeline offering). Whether Delaware remained a “default State” during this 
period when VZ-DE subsidized the deeper discounts is an issue that need now 
be explored or resolved. This “expanded” program ended in December 2003. 

  
4In the Matter of Lifeline and Link-Up, Report and Order and Further 

NPRM, 19 FCC Rcd. 8302 (FCC 2004) (“Lifeline Order”). 
  
547 C.F.R. §§ 54.409(b) (Lifeline eligibility criteria in “default” 

State); 54.415(b) (Link-Up eligibility criteria in “default” State). 
  
647 C.F.R. §§ 54.409(b), 54.410 (Lifeline); 54.415(b), 54.416 (Link-Up). 
  
747 C.F.R. §§ 54.410(a)(ii), 54.416. 
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State tariff. These changes incorporated into the State tariff 

provisions the expanded list of “eligibility-conferring” programs.8  At 

the same time, the Commission Staff began discussions with VZ-DE to 

determine whether, under the applicable federal default rules, it was 

appropriate for VZ-DE to continue to include in its State tariff 

Lifeline provisions language that conditioned Lifeline eligibility on 

the subscriber foregoing the ability to purchase many optional or 

vertical services.9  Eventually, VZ-DE revised its State tariff 

Lifeline provisions to delete the questioned restrictions.10  Then in 

June 2005, VZ-DE filed another Tariff revision to reflect its 

implementation of the household-income criteria for eligibility for 

Lifeline and Link-Up discounts.11   Finally, on September 9, 2005, VZ-

DE submitted another set of revised tariff sheets reflecting further 

textual revisions, as originally suggested by Staff.  In part, these 

final changes sought to make the State tariff’s description of how VZ-

DE would administer its Lifeline/Link-Up program to more closely 

parallel the governing federal default rules.12

                       
8See PSC Dckt. No. 04-017T (filed July 26, 2004; eff. July 27, 2004). 
  
9That restriction – limiting Lifeline subscribers to a small group of 

designated vertical services – had been a continual part of VZ-DE’s state-
tariffed Lifeline offerings since 1997. In its Lifeline Order, the FCC 
expressed its belief that “any restriction on the purchase of vertical 
services may discourage qualified consumers from enrolling and may serve as a 
barrier to participation in the [Lifeline] program. Lifeline Order at ¶ 53. 

   
10See PSC Dckt. No. 05-008T (filed April 8, 2005; eff. April 16, 2005). 
   
11See PSC Dckt. No. 05-016T (filed June 17, 2005; eff. June 22, 2005). 
 
12See PSC Dckt. No. 05-016T, amended tariff sheets filed on September 9, 

2005 but with effective date of June 22, 2005). 
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5. The Commission enters this Order not so much to “approve” 

the various Lifeline filings made by VZ-DE but to recount the course 

of the filings made since the FCC changed its federal Lifeline/Link-Up 

program in 2004.  Indeed, given that Delaware is a “default” State, 

VZ-DE’s Lifeline/Link-Up offerings are governed more by the federal 

default rules than by any “approved” State tariff provision.  Any 

State tariff provision that might conflict with a federal default rule 

would necessarily have to yield.  However, the Commission will accept 

the Lifeline and Link-Up tariff filings lodged by VZ-DE. The 

Commission believes that VZ-DE’s last submission (in September 2005) 

sets forth a Lifeline and Link-Up offering that is consistent with the 

federal default rules.  However, the filing and acceptance of the 

State tariff provisions should not be seen as foreclosing any later 

challenge that VZ-DE’s program falls short of the federal directives. 

 
Now, therefore, IT IS ORDERED: 

1. That, as explained in the body of this Order, the 

Commission accepts the tariff filings made by Verizon Delaware Inc., 

to implement its responsibilities to provide federal Lifeline and 

Link-Up in this “federal default” jurisdiction. In particular, the 

Commission now accepts the tariff revision filing made September 9, 

2005 pertaining to the following leaves in P.S.C.-Del.-No. 1: 

 Section 20D, Fourteenth Revised Sheet 1 (Link-Up); 

 Section 20D, Fifth Revised Sheet 2 (Link-Up); and 

 Section 20E, Eighth Revised Sheet 2 (Lifeline). 
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2. That the Commission reserves the jurisdiction and authority 

to enter such further Orders in this matter as may be deemed necessary 

or proper. 

       BY ORDER OF THE COMMISSION: 
 
 
       /s/ Arnetta McRae    
       Chair 
 
 
       __                       
       Vice Chair 
 
 
       /s/ Joann T. Conaway    

Commissioner 
 
 
/s/ Jaymes B. Lester    
Commissioner 
 
 
/s/ Dallas Winslow     
Commissioner 

 
 
ATTEST: 
 
 
/s/ Norma J. Sherwood  
Acting Secretary 
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DT 03-128 
 

RCC MINNESOTA, INC. 
RCC ATLANTIC, INC. 

 
Petition for Designation as an Eligible 

Telecommunications Carrier 
 

Order Regarding Jurisdiction of the Commission 
 

O R D E R   N O.  24,245 
 

December 5, 2003 
 

Appearances: Gallagher, Callahan and Gartrell by Andrew B. 
Eills, Esq. for RCC Minnesota, Inc. and RCC Atlantic, Inc.; 
Primmer and Piper by Trevor R. Lewis, Esq. and Paul J. Phillips, 
Esq. for the New Hampshire Telephone Association; Preti Flaherty 
by Joseph G. Donahue, Esq. and Benjamin M. Sanborn, Esq. for the 
Union Telephone Company; Victor D. Del Vecchio, Esq. for Verizon 
New Hampshire; F. Anne Ross, Esq. for the Office of Consumer 
Advocate; and Suzanne Amidon, Esq. for Commission Staff. 

 
 

I. PROCEDURAL BACKGROUND 

 On June 27, 2003, RCC Minnesota, Inc., and RCC 

Atlantic, Inc. (collectively RCC) filed with the New Hampshire 

Public Utilities Commission (Commission) a petition for 

Designation as an Eligible Telecommunications Carrier 

(ETC)pursuant to Section 214(e)(2)of the Telecommunications Act 

as amended and 47 C.F.R.§ 54.201 of the Federal Communications 

Commission’s (FCC) rules.  RCC Minnesota, Inc. is authorized by 

the FCC as a Personal Communications Service carrier in the 

Manchester-Nashua-Concord, New Hampshire Basic Trading Area and 

as the Cellular Radiotelephone Service provider in Portsmouth-

Dover-Rochester, New Hampshire-Maine New England Cellular Market 

Area.  RCC Atlantic, Inc. d/b/a Cellular One is authorized by the 
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FCC as a Cellular Radiotelephone Service provider in New 

Hampshire Rural Service Area 1-Coos, New Hampshire.  These FCC 

authorizations designate RCC’s service area.  RCC provides only 

cellular mobile radio communications services (hereinafter 

referred to as cellular service) in these areas.   

 In connection with its petition, RCC requests that the 

Commission redefine the service area of Granite State Telephone 

(GST) to classify each wire center as a separate service area.  

RCC states that redefining GST’s service area is necessary to 

facilitate advance universal service for those customers of RCC 

living in GST’s service area.  If granted, the designation would 

make RCC eligible to receive financial support from the federal 

Universal Service Fund (USF).           

 Because RCC provides only cellular services in New 

Hampshire, the threshold question for the Commission is whether 

RSA 362:6 or other statutory provisions gives the Commission 

jurisdiction to make an ETC finding.  On July 29, 2003, the 

Commission issued an Order of Notice directing RCC and interested 

parties to file with the Commission no later than August 21, 2003 

Memoranda of Law addressing the Commission’s jurisdiction.  The 

Commission requested that RCC and other interested parties 

delineate whether the Commission is barred from asserting 

jurisdiction to designate RCC as an ETC in light of NH RSA 362:6, 

which states: 



DT 03-128 - 3 – 
 

 
The term “public utility” shall not include 

any individual, partnership, corporation, company, 
association, or joint stock association, including any 
trustee, administrator, executor, receiver, assignee, 
or other personal representative who provides purchases 
or sells cellular mobile radio communication services. 
Such services shall not be subject to the jurisdiction 
of the public utilities commission pursuant to this 
title.  

 
 

The Order scheduled a hearing on the jurisdictional issue for 

August 28, 2003, instructed RCC to publish notice of the Order in 

a newspaper of statewide circulation, and set a deadline of 

August 25, 2003 for Petitions to Intervene. RCC filed an 

affidavit of publication with the Commission on August 14, 2003. 

          On July 30, 2003, the Office of Consumer Advocate (OCA) 

notified the Commission that it would participate in this matter 

on behalf of residential ratepayers consistent with RSA 363:28. 

On August 20, 2003, the New Hampshire Telephone Association 

(NHTA), on behalf of independent telephone companies Bretton 

Woods Telephone Company, Dixville Telephone Company, Dunbarton 

Telephone Company, Granite State Telephone, Kearsarge Telephone 

Company, Northland Telephone Co. of New Hampshire, Hollis 

Telephone Company, Merrimack County Telephone and Wilton 

Telephone Company (collectively ITCs) filed a Petition to 

Intervene and a Memorandum of Law.  The ITCs also filed a Motion 

of Paul Phillips, Esq. for Admission Pro Hac Vice, to represent 

the ITCs in this matter. 
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 On August 21, 2003, Verizon New Hampshire (Verizon) 

filed a motion to intervene and a Memorandum of Law, and OCA and 

RCC each filed Memoranda of Law.  Also on August 21, 2003, Union 

Telephone Company (UTC) filed a Petition to Intervene and a 

Memorandum of Law.  UTC also requested that the Commission 

authorize the appearance of Attorneys Joseph G. Donahue and 

Benjamin M. Sanborn on behalf of UTC. 

 The Commission, at a hearing on August 28, 2003, 

granted all Petitions to Intervene and Motion for Admission Pro 

Hac Vice filed on behalf of Mr. Phillips.  The Commission also 

granted UTC’s request to authorize Mr. Donahue and Mr. Sanborn to 

appear before the Commission. 

II. POSITION OF THE PARTIES  

A. RCC 

 RCC argues that the Commission has jurisdiction over 

RCC for the purpose of designating RCC as an ETC in the State of 

New Hampshire.  RCC asserts that nothing in RSA 362:6 prohibits 

the Commission from determining the status of RCC as an eligible 

carrier pursuant to Section 214(e)(6) of the Telecommunications 

Act of 1996. 47 U.S.C. § 214(e)(6).  RCC points out that Congress 

specifically gave state commissions the first opportunity to 

review and make ETC designation decisions, and that only in the 
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event that a state commission declined to accept jurisdiction 

should the matter of designation be moved to the FCC for action. 

 RCC also argues that the FCC, in its First Report and 

Order in its Universal Service Docket, specifically stated that 

“not all carriers are subject to the jurisdiction of a state 

commission.  Nothing in section 214(e)(1), however, requires that 

a carrier be subject to the jurisdiction of a state commission in 

order to be designated an eligible telecommunications carrier.  

Thus tribal telephone companies, cellular providers and other 

carriers not subject to the full panoply of state regulation may 

still be designated as eligible telecommunications carriers.”  

First Report and Order, 12 FCC Rcd 8776,8859 (May 7, 1997).  RCC 

concludes that the Commission is therefore not barred from 

designating a cellular provider as an ETC. 

 RCC points out that the New Hampshire legislature 

contemplated the eligibility of cellular providers for status as 

a carrier in a state universal fund program.  See RSA 374:22-

p,IV(c).  RCC argues that the New Hampshire legislature’s 

inclusion of cellular providers in the state USF program 

indicates that the legislature intended the Commission to have 

some authority over cellular providers.  RCC points out that 

paragraph IV(a) of RSA 374:22-p requires every provider of 

“intrastate telephone services”, including providers of “cellular 

mobile telecommunications services”, to contribute to the state 
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USF once it is established.  Because the state USF law required 

implementation to be consistent with the federal law, and because 

under federal law wireless providers qualify for ETC status, RCC 

argues that it would be implausible under the New Hampshire law 

that an intrastate telephone service provider would be required 

to contribute to a USF without being eligible to receive 

universal service support. 

 RCC argued that the Commission should find that it has 

jurisdiction to designate any cellular provider as an ETC for 

purposes of the federal USF program. 

B. Independent Telephone Companies 

 The ITCs argue that the Commission has jurisdiction 

under state and federal law to hear the Petition.  They state 

that the request for designation as an ETC in New Hampshire 

involves a legal determination distinct from the regulation of 

cellular providers addressed in RSA 362:6 and that the 

Commission, in determining whether to designate RCC as an ETC, 

would not be “regulating” a cellular company in any manner.  

Instead, the Commission would be making a determination of 

whether RCC is eligible to receive federal universal service 

support.  The ITCs aver that rather than constituting regulation, 

designation of RCC as an ETC would be conferring a benefit, and 

in the case of rural telephone companies’ service territories, 

action requiring discretion and evaluation of the public 
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interest.  47 U.S.C.§ 214(e)(2).  The ITCs argue that the 

Commission is the best qualified authorized body to deliberate 

the issues involving public interest. 

 In connection with RCC’s request that the Commission 

redefine the service area of GST, the ITCs point to federal law 

which expressly seeks to have state commissions serve as the sole 

tribunal with the initial authority to respond to a petitioner’s 

request to redefine a rural service area. 47 C.F.R.§ 

54.207(c)(1).  The ITCs state that even where the redefinition of 

the rural service area is initiated by the FCC on its own motion, 

the FCC must first seek the agreement of the state commission for 

such redefinition. 47 C.F.R.§54.207(d).  Because RCC’s petition 

to redefine GST’s rural service areas must first be filed with 

the Commission, and because such a petition has meaning only when 

considered in conjunction with a request for ETC status, the ITCs 

argue that the Commission has ancillary jurisdiction over the 

petition for designation of ETC status.  See ITCs Brief pp. 5-7. 

 C.  Union Telephone Company 

 UTC also believes that the Commission has jurisdiction 

over RCC’s petition.  UTC argues that RSA 362:6 states that a 

cellular provider is not a “public utility”, but that a carrier 

does not have to be a public utility to qualify for ETC 

designation pursuant to 47 U.S.C. § 214(e)(2).   
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 UTC notes that the purpose of this proceeding is for 

the Commission to make the factual and policy determinations as 

to whether RCC meets the statutory requirements in Section 214(1) 

and whether designation of RCC as an ETC is in the public 

interest.  UTC points out that the federal law gives state 

commissions the authority to designate ETCs because state 

commissions are in the best position to determine whether such 

designation is in the public interest.   

 UTC also states that the Commission’s findings 

regarding the public interest can be conditioned on the basis of 

certain commitments or actions being undertaken by cellular 

providers without necessarily engaging in the exercise of 

jurisdiction over the services of such a carrier. UTC argues that 

if the carrier declined to meet the conditions of eligibility, 

the designation as an ETC could be found not to be in the public 

interest, and thus there would be no affirmative regulation as a 

public utility.  UTC concludes that because RSA 362:6 is not a 

bar to the Commission’s exercise of jurisdiction in this case, 

the Commission can, and should, take jurisdiction over RCC’s 

petition. 

D.  Verizon New Hampshire 

Verizon argues that the Commission, under state law,  

lacks authority to designate RCC as an ETC eligible to receive 

USF support.  Verizon argues that consistent with the 1996 Act 
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and the FCC Rules, the Commission should provide an affirmative 

statement that it does not regulate cellular carriers, thereby 

allowing RCC to request such designation directly from the FCC. 

 Verizon states that the federal law which confers 

primary responsibility on states to designate ETCs that meet the 

eligibility requirements of the 1996 Act was amended in 1997 to 

take into account situations where the petitioning carrier was 

not subject to the jurisdiction of a state commission.  The law 

provides that in such a situation, petitions should request the 

FCC rather than the state commission to designate a carrier as an 

ETC consistent with the applicable law.  47 U.S.C.§ 214(e)(6).   

 Verizon argues that RSA 362:6 specifically excludes 

from the definition of a public utility any entity that 

“provides, purchases or sells cellular mobile radio communication 

services.  Such services shall not be subject to the jurisdiction 

of the public utilities commission pursuant to this title.”  RSA 

362:6.  Verizon states that the Commission has only that 

authority delegated to it by the legislature and, in this case, 

authority to regulate cellular providers has been specifically 

withheld. 

 Verizon argues that the legislature affirmed its 

decision to withhold Commission jurisdiction of cellular in 2001, 

when it created standards for affordable telephone service.  See 

RSA 374:22-p.  The statute provides that “subject to RSA 362:6;, 
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the commission shall require every provider of intrastate 

telephone service to participate in outreach programs designed to 

increase the number of low-income telephone customers on the 

network through increased participation in any universal service 

program approved by the commission and statutorily established by 

the legislature.”  RSA 374:22-p II.  Verizon states that the 

exclusion of CMRS providers from outreach requirements 

underscores the Commission’s lack of authority over CMRS 

providers.  Verizon argues that the Commission would consequently 

be barred from directing cellular providers to undertake outreach 

to benefit low income customers.  Verizon further argues that in 

any event, the legislature has not established a state universal 

service fund, a condition precedent to universal service 

implementation, and therefore the Commission has no authority to 

implement RSA 374:22-p. 

 Verizon states that the Commission should issue an 

affirmative statement that it lacks jurisdiction to make a 

designation of ETC status and permit RCC to apply to the FCC for 

such designation.  In the alternative, Verizon requests that if 

the Commission concludes it has jurisdiction to designate RCC as 

an ETC, the Commission should defer taking further action until 

the FCC resolves ETC eligibility and USF issues that are 

currently pending before the FCC.  Verizon Memorandum, pp.7-8. 
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E. OCA 

 Like Verizon, the OCA argues that the Commission does 

not have jurisdiction over RCC’s petition requesting designation 

as an ETC because RCC is a cellular provider, which RSA 362:6 

specifically excludes from Commission jurisdiction. The OCA also 

argues that while RSA 374:22-p, the state’s universal service 

fund program, includes cellular providers, RSA 374:22-p does not 

eliminate the exclusion created in RSA 362:6.   

 OCA notes 47 U.S.C. § 214(e)(6), which provides that if 

a state commission does not have jurisdiction over a carrier 

applying for ETC designation, the FCC is the regulatory agency 

with authority to make such designation for that carrier.  OCA 

states in this case the Commission has no jurisdiction over 

cellular carriers and the petition by RCC should properly be 

brought to the FCC.   

 F.  Staff 

 Staff argues that the Commission has jurisdiction in 

this matter.  Staff concurs with the arguments of RCC.  

Specifically, Staff agrees that RSA 362:6 prohibits the 

Commission from regulating the services of a cellular provider.  

However, in this case, Staff points out that RCC requested 

designation as an ETC on its own volition and submitted a 
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petition to this Commission as contemplated by the federal.  47 

U.S.C.§ 214(e)(2).  In Staff’s view, state commissions could 

designate an entity not regulated by the Commission as an ETC, 

and such designation of ETC status does not constitute a 

regulation of service. 

 Staff states that the legislature, in enacting RSA 

374:22-p, the state USF program, clearly contemplated that a 

cellular provider would be eligible for designation as a state 

USF provider.  Staff points out that RSA 374:22-p IV(c) defines 

“providers of intrastate telephone services” to include CMRS 

providers, thus requiring cellular providers to contribute to the 

state USF. RSA 374:22-p IV(a).  RSA 374:22-p IV(a) and 374:22-p 

IV(b)(3) also require the Commission to implement the state USF 

in a manner “consistent with the goals of applicable provisions 

of this title and the Federal Telecommunications Act.” Id.  Staff 

notes that under the federal law, cellular providers pay into the 

USF and are eligible for designation as an ETC.  Staff argues 

that for the state program to operate consistently with the 

federal program, the legislature contemplated that cellular 

providers, which would be paying into the state USF, would be 

eligible for designation as an ETC under the state USF program.  

Staff argues that in both cases, the Commission should be the 

regulatory authority to make such designation. 



DT 03-128 - 13 – 
 

 
 Staff points out that RCC petitioned the Commission in 

the first instance because it was willing to submit to the 

Commission’s jurisdiction for the purpose of being designated as 

an ETC.  Staff argues that the Commission, in asserting 

jurisdiction over RCC, could stipulate with RCC regarding its 

conduct as an ETC provider in this state.  Staff points out that 

if the Commission affirmatively finds that it lacks jurisdiction 

in this matter, the FCC could grant RCC’s petition without any 

conditions recognizing the characteristics of the market that are 

unique to New Hampshire.  Staff argues that accepting 

jurisdiction of this matter and proceeding toward a stipulation 

imposing conditions on RCC would be in the public interest, and 

would permit the Commission to deliberate the request to change 

the geographical territory of GST in the same proceeding.  Staff 

concludes that the Commission has jurisdiction in this matter and 

should accept RCC’s petition for action. 

III. COMMISSION ANALYSIS 

      The question of the Commission’s jurisdiction in this 

case is a question of law.  Consequently, while the public policy 

arguments advanced by many of the Parties in this case may be 

compelling, we do not have a basis in this instance to “take” 

jurisdiction over this petition simply because we believe we are 

in the best position to determine whether it is in the public 

interest of New Hampshire customers to designate an entity as an 
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ETC.  Jurisdiction must be based on a finding that an enabling 

statute or other New Hampshire statutory law delegates to the 

Commission the authority to regulate cellular carriers.  We find 

that we do not have such authority over RCC’s petition for ETC 

designation. 

      The New Hampshire Supreme Court has held that “[t]he 

PUC is a creation of the legislature and as such is endowed with 

only the powers and authority which are expressly granted or 

fairly implied by statute.”  Appeal of Public Service Company of 

New Hampshire, 122 NH 1062, 1066 (1982).  Consequently, the 

Commission must look to its statutory authority to determine 

whether it has jurisdiction over cellular providers.  RSA 362:6 

expressly states that it does not.  A cellular provider is not a 

public utility, and its “services shall not be subject to the 

jurisdiction of the public utilities commission pursuant to this 

title.”  RSA 362:6.  We therefore must conclude that the 

Commission does not have jurisdiction over any cellular carrier 

because the New Hampshire legislature specifically removed 

cellular carriers from the jurisdiction of this Commission. 

       RCC, the ITCs and UTC argue that, notwithstanding RSA 

362:6, federal law authorizes the Commission to designate any 

provider of telecommunications service as an ETC as long as such 

provider meets the requirements of the law. 47 U.S.C. § 

214(e)(6).  They argue that while the Commission cannot regulate 



DT 03-128 - 15 – 
 

 
the services of a cellular provider, it is not prohibited from 

designating a cellular provider as an ETC.  We disagree.  

Designation is posed as not constituting regulation but, in fact, 

designation is the equivalent of one of the traditional forms of 

regulation, that is, regulation over entry.  By accepting RCC’s 

petition, the Commission would be asserting jurisdiction over 

RCC, albeit in a limited capacity, which is prohibited by RSA 

362:6. 

 RCC argues that the Commission should look beyond the 

narrow reading of RSA 362:6 and focus on its interplay with other 

New Hampshire laws.  RCC states that the legislature, in enacting 

the state USF law, provided some authority to the Commission over 

cellular providers.  RSA 374:22-p,IV(c).  RCC asserts that the 

inclusion of cellular carriers in the category of eligible state 

USF providers, the requirement that such carriers contribute to 

any established state USF and the requirement that any state USF 

program be consistent with the Telecommunications Act should lead 

the Commission to conclude that the legislature intended to give 

it “some authority” over cellular providers.   

 We do not accept this argument.  RSA 374:22-p,II 

recognizes the limitations on the Commission by RSA 362:6 by 

providing that “[s]ubject to RSA 362:6” the Commission shall 

require providers of instate telephone services to participate in 

certain outreach programs.  Had the legislature decided to remove 
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the limitation on the Commission’s jurisdiction when it enacted 

RSA 374:22-p in 2001, it could have done so.  Instead, the 

legislature explicitly acknowledged that the Commission had no 

jurisdiction over cellular providers.  For that reason, RCC’s 

claim that the legislature intended to give the Commission 

jurisdiction over cellular providers by requiring a state USF 

program to be consistent with the Telecommunications Act (where 

cellular providers can be designated as USF providers) is not 

persuasive.      

 The ITCs argue that the Commission has implied 

jurisdiction over cellular providers such as RCC, citing Appeal 

of PSNH, 130 NH 285, 291 (1988).  In that case, the disputed 

issue was whether the Commission had jurisdiction to grant long 

term rates for the purchase by PSNH of power from small power 

producers.  As noted by the New Hampshire Supreme Court, however, 

the facts demonstrated “a rare instance of State and federal 

legislative coincidence” where both the Federal and State 

legislatures “enacted provisions to diversify electrical power 

production through the encouragement of small power producers and 

cogenerators.”  Id at 287.   

      The Commission finds no “legislative coincidence” 

between the RSA 362:6 and the provisions of Telecommunications 

Act (47 U.S.C. § 214(e)(2).  In fact, Congress contemplated that 

a carrier not subject to the jurisdiction of a state commission 
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could be eligible for designation as an ETC.  In 1997, it amended 

the Telecommunication Act to provide that, in such a case, it is 

the FCC, not the state commission, that would have jurisdiction 

over such designation.  47 U.S.C. 214(e)(6)1  

 The ITCs also argue that the Commission should take 

jurisdiction because RCC has petitioned to redefine the rural 

service area of GST, a public utility subject to the Commission’s 

jurisdiction.  The ITCs point out that the Commission would have 

to respond to the request to redefine GST’s service area pursuant 

to FCC rules (47 C.F.R. §54.207).  The ITCs argue that if this 

petition goes to the FCC, the FCC will still have to seek the 

agreement of the state to redefine GST’s service area.  They 

state that since redefinition of the service area is dependent on 

the designation of RCC as an ETC, the Commission could take 

jurisdiction of the designation as ancillary to the take of 

service area redefinition. 

 We share the ITCs’ concern about the petitioned 

redefinition of GST’s service area.  However, should RCC petition 

the FCC for designation as an ETC, the Commission will still have 

an opportunity to determine whether the redefinition of GST’s 

 
1 As pointed out by Verizon in its memorandum of law, RCC had petitioned the FCC for designation as an ETC after 
the Alabama Public Service Commission had determined it had no jurisdiction over RCC.  See
in the Matter of Federal State Joint Board on Universal Service; RCC Holdings, Inc. Petition for Designation as an 
Eligible Telecommunications Carrier Throughout its Licensed Service Area in the State of Alabama, Memorandum 
and Order, CC Docket No. 96-45, 17 FCC Rcd 23532, 2002 (November 27, 2002). 
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service area is in the public interest.  See 47 C.F.R. § 

54.207(d)(2).  Consequently, even if it were possible to take  
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jurisdiction that does not exist, we do not have to do so to 

assure that redefinition of GST’s service area is consistent with 

the public interest. 

 While we agree with those parties who believe that the 

Commission is in a better position than the FCC to determine the 

eligibility and designation of cellular providers as ETCs in New 

Hampshire, it is the state legislature, not this Commission, 

which must take steps to authorize those determinations through 

an amendment to RSA 362:6.        

 Based upon the foregoing, it is hereby  

ORDERED, that the Commission, based on RSA 362:6, has 

no jurisdiction over RCC’s petition to be designated as an ETC in 

the State of New Hampshire, and it is 

FURTHER ORDERED, that this Order shall constitute an 

affirmative statement that this Commission lacks jurisdiction to 

designate RCC as an ETC in the State of New Hampshire. 
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By order of the Public Utilities Commission of New 

Hampshire this fifth day of December, 2003. 

 

 
                                                 
 Thomas B. Getz Susan S. Geiger Graham J. Morrison 
 Chairman Commissioner Commissioner 
 
 
Attested by: 
 
 
                                    
Michelle A. Caraway 
Assistant Executive Director 
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