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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 

 
In the Matter of 
 
Connect America Fund  
  
A National Broadband Plan for Our Future 
 
Establishing Just and Reasonable Rates for 
Local Exchange Carriers 
 
High-Cost Universal Service Support 
 
Developing a Unified Intercarrier 
Compensation Regime 
 
Federal-State Joint Board on Universal Service 
 
Lifeline and Link-Up   
 
Universal Service Reform – Mobility Fund 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
WC Docket No. 10-90 
 
GN Docket No. 09-51 
 
WC Docket No. 07-135 
 
 
WC Docket No. 05-337 
 
CC Docket No. 01-92 
 
 
CC Docket No. 96-45 
 
WC Docket No. 03-109 
 
WT Docket No. 10-208 

 
REPLY COMMENTS 

of the 
NATIONAL EXCHANGE CARRIER ASSOCIATION, Inc. 

 
Pursuant to the Commission’s Public Notice issued June 4, 2012 in the above-

captioned proceeding, 1 the National Exchange Carrier Association, Inc. (NECA) hereby 

files its Reply to comments filed with respect to NECA’s June 1, 2012 Petition for 

Expedited Waiver.2   

                                                           
1 Wireline Competition Bureau Seeks Comment on NECA Petition for Temporary 
Expedited Waiver of Interstate Access Recovery Charge Rules, CC Docket No. 10-92, et 
al., Public Notice, DA 12-883 (rel. June 4, 2012) (Public Notice).    
2 See NECA Petition for Expedited Waiver, WC Docket Nos. 05-337, 10-90; 
WCB/Pricing File No. 12-08 (filed June 1, 2012) (Petition).  NECA’s Petition sought, to 
the extent necessary, a temporary expedited waiver of provisions of the Commission’s 
rules and related orders governing the calculation of Interstate Access Recovery Charge 
(ARC) rates and reporting of initial estimated Eligible Recovery amounts.  NECA’s 
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 Comments supporting NECA’s petition were filed by AT&T, the Rural 

Associations (including the National Telecommunications Cooperative Association, the 

Organization for the Promotion of Small Telecommunications Companies and the 

Western Telecommunications Alliance), and USTelecom.  

All commenters agree the requested waiver would serve the public interest. As the 

Rural Associations point out,3 NECA faces extraordinary challenges in preparing its June 

18, 2012 annual access tariff filing in order to implement the complex changes brought 

about by the Commission’s November 2011 USF/ICC Transformation Order. 4   In 

particular, NECA member carriers are currently preparing to implement the rate 

reductions required for Step 1 of the transition of intercarrier compensation (“ICC”) to a 

bill-and-keep methodology, which in turn will impact NECA’s calculation of Access 

Recovery Charge (ARC) rates and reporting of Eligible Recovery amounts under the new 

Connect America Fund (“CAF”) ICC support mechanism.  The Rural Associations 

explain these tasks are complicated even further by differences in intrastate access rate 

structures, state access regulatory systems, state access tariff and price list requirements, 

                                                                                                                                                                             
Petition made clear the requested waiver would only apply to calculations necessary to 
estimate Transitional Intrastate Access Service revenue for NECA’s June 18, 2012 annual 
access filing, and would extend only until September 15, 2012, after which NECA would 
make corrections as needed to its ARC rates and submit revised data on Eligible 
Recovery amounts to USAC. See generally id. at 2.  
3 Comments of NTCA, OPASTCO, and WTA, WC Docket No. 10-90, et al., at 3 (filed 
June 8, 2012) (Rural Associations). 
4 See Connect America Fund, WC Docket No. 10-90, A National Broadband Plan for 
Our Future, GN Docket No. 09-51, Establishing Just and Reasonable Rates for Local 
Exchange Carriers, WC Docket No. 07-135, High-Cost Universal Service Support, WC 
Docket No. 05- 337, Developing an Unified Intercarrier Compensation Regime, CC 
Docket No. 01-92, Federal- State Joint Board on Universal Service, CC Docket No. 96- 
45, Lifeline and Link-Up, WC Docket No. 03-109, Universal Service – Mobility Fund, 
WT Docket No. 10-208, 26 FCC Rcd 17663 (2011) (USF/ICC Transformation Order).   
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and state access rate filing schedules and implementation periods, with many issues being 

worked out at both the federal and state levels as preparations for NECA’s tariff filing are 

being completed.5  

USTelecom points out grant of the requested waiver would permit NECA to 

calculate rates for its June 18 filing and obtain data developed in ongoing concurrent 

intrastate proceedings.6  USTelecom further explains the waiver would not affect 

intrastate rates actually filed by carriers, and thus will not adversely impact payers of 

intrastate access.7  Impacts on end users will be minimal as well, since ARC rates would 

not change for any significant number of carriers as a result of the data revisions 

contemplated by the waiver.  

AT&T also supports grant of NECA’s Petition for the same reasons, but suggests 

the Commission specifically clarify that grant of the requested waiver relief would not 

affect NECA’s members’ obligation to comply with section 51.909(b)(2) in modifying 

their intrastate tariffs.8  Since NECA’s Petition makes clear that relief has only been 

requested for purposes of allowing NECA to compute ARC rates for its tariff and submit 

data on Eligible Recovery amounts to USAC,9 further clarification along the lines 

requested by AT&T is not necessary, but would not be objectionable should the 

                                                           
5 Rural Associations at 3-4.  
6 Comments of the United States Telecom Association, WC Docket No. 10-90, et al., at 3 
(filed June 8, 2012) (USTelecom). 
7 Id.  
8 Comments of AT&T, CC Docket No. 01-92, et al., at 3 (filed June 8, 2012) (AT&T).   
9 Petition at 1-2, 7. 
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Commission find that doing so would provide helpful guidance to state commissions.10  

AT&T further asks the Commission to limit grant of waiver for only so long as 

necessary, and in no event beyond August 15, 2012.11 NECA is certainly willing to file 

corrective ARC rates earlier than September 15 if it is at all possible to do so. To assure 

adequate time is available to gather test period Transitional Intrastate Access service 

revenue data from its member companies’ state tariff filings and prepare corrective 

filings, NECA continues to recommend, however, that the Commission grant waiver for 

the full 75-day period requested in NECA’s Petition (i.e., until September 15, 2012).  

Since, as noted above, actual end-user impacts associated with the waiver will be 

minimal, the public interest weighs in favor of allowing NECA sufficient time to conduct 

the necessary data collection and validation activities prior to filing any corrected ARC 

rates.12  

AT&T also suggests the Commission permit NECA and/or any individual RLEC 

obtaining waiver relief to use a different composite rate methodology to calculate Step 1 

intrastate switched access rate reductions required by section 51.909(b)(2) of the 

Commission’s rules.13    

AT&T’s proposed alternative method avoids the need to “map” demand data 
                                                           
10 AT&T suggests it would not oppose granting waivers of section 51.909(b)(2) to 
individual RLECs whose intrastate rate structures are in fact different from their interstate 
rate structures for functionally equivalent interstate access services, so long as such 
waivers are limited only to the first step of the transition.  AT&T at 4.   
11 Id. at 3-4. 
12 Submitting revised Eligible Recovery amounts to USAC on September 15 could be 
reflected in USAC’s November 2 data submission, used to calculate the 1st Quarter 2013 
USF contribution factor.   Requiring NECA to submit revised data on August 15 would 
have no impact on the schedule for USAC’s data submission; i.e., changes still not be 
reflected until 1Q2013.  
13 AT&T at 5-6.  



 5 

across inconsistent state and federal rate structures, and as such, would be far simpler 

than the method contemplated in section 51.909(b)(2).   For purposes of calculating ARC 

rates and initial estimated Eligible Recovery amounts, however, AT&T’s approach would 

still require NECA to obtain demand quantities for over 50 interstate and intrastate rate 

elements from more than 1,000 companies.  Thus, to the extent AT&T intends its 

alternative method to apply to NECA’s June 18 annual access tariff filing, the 

Commission should not impose such a requirement as a condition of waiver relief.  

CONCLUSION 

For all the above reasons, the Commission should grant the waiver relief 

requested in NECA’s Petition.  As explained above, NECA has no objection to the 

Commission’s clarifying the limited nature of NECA’s waiver request, and is willing to 

use its best efforts to file corrective ARC rates where necessary prior to September 15, 

2012.  The Commission should not, however, require NECA to follow the alternative 

composite rate methodology specified by AT&T for its June 18, 2012 annual access tariff 

filing.  

Respectfully submitted, 

NATIONAL EXCHANGE CARRIER 
ASSOCIATION, INC.  
 

By:  
 
Richard A. Askoff  
Its Attorney  
Teresa Evert, Senior Regulatory Manager  
80 South Jefferson Road  
Whippany, NJ 07981 
(973) 884-8000 

June 11, 2012 



CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of NECA’s Reply Comments was served this 11th day of June, 2012, 
by electronic filing and e-mail to the persons listed below.  
 

By:  /s/ Elizabeth R. Newson  
Elizabeth R. Newson  
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Marlene H. Dortch  
Secretary  
Federal Communications Commission  
445 12th Street, SW  
Washington, DC. 20554  
(via ECFS)  
 
Sharon Gillett 
Federal Communications Commission  
445 12th Street, SW  
Washington, DC. 20554  
Sharon.Gillett@fcc.gov 
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Federal Communications Commission  
445 12th Street, SW  
Washington, DC. 20554  
Victoria.Goldberg@fcc.gov 
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Federal Communications Commission  
445 12th Street, SW  
Washington, DC. 20554  
Dan.Ball@fcc.gov 
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Federal Communications Commission  
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Washington, DC. 20554  
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Pamela.Arluk@fcc.gov 
  
 
Richard Kwiatkowki 
Federal Communications Commission  
445 12th Street, SW  
Washington, DC. 20554  
Richard.Kwiatkowski@fcc.gov 
 
Deena Shetler 
Federal Communications Commission  
445 12th Street, SW  
Washington, DC. 20554  
Deena.Shetler@fcc.gov  
 
John Hunter 
Federal Communications Commission  
445 12th Street, SW  
Washington, DC. 20554  
John.Hunter@fcc.gov  
 
Belinda Nixon  
Federal Communications Commission  
445 12th Street, SW  
Washington, DC. 20554  
Belinda.Nixon@fcc.gov  
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Senior Vice President - Policy 
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Cooperative Association 
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Stuart Polikoff 
Vice President – Regulatory Policy and  
Business Development 
Organization for the Promotion and  
Advancement of Small Telecommunications 
Companies 
2020 K Street NW, 7th Floor 
Washington, DC 20006 
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Derrick Owens 
Director of Government Affairs 
Western Telecommunications Alliance 
317 Massachusetts Avenue NW, Ste. 300C 
Washington, DC 20002 
derrick@w-t-a.org  
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USTelecom 
607 14th Street, NW, Ste. 400 
Washington, D.C. 20005 
dcohen@ustelecom.org 
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Regulatory Counsel 
Blooston, Mordkofsky, Dickens, Duffy & 
Prendergast 
2120 L Street NW, Ste. 300 
Washington, DC 20037 
gjd@bloostonlaw.com  
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AT&T Inc. 
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