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June 18, 2012 
 
BY ECFS 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 
 Re:       Ex Parte Communication, MB Docket 11-154  
 
Dear Ms. Dortch:  
  
 On June 14, 2012, Lee Knife and Greg Barnes with the Digital Media Association 
(DiMA), Jim Morgan with Sony Electronics, Rob Carter with Wiltshire & Grannis representing 
Apple Inc., Paula Boyd with Microsoft Corp., Emmett O'Keefe with Amazon.com and the 
undersigned met separately with Chairman Genachowski’s Special Advisor for media issues, 
Lyle Elder; Erin McGrath, Legal Advisor to  Commissioner McDowell; Dave Grimaldi, Legal 
Advisor to Commissioner Clyburn; Holly Saurer, Legal Advisor to Commissioner Rosenworcel; 
Matthew Berry, Senior Legal Advisor to Commissioner Pai; and with Alison Nepolkh, Diana 
Sokolow,  Jeffrey Neumann, Michelle Carey, Steve Broeckaert, and Mary Beth Murphy with the 
Media Bureau and  Eliot Greenwald with the Consumer and Government Affairs Bureau  to 
discuss the two petitions that DiMA filed recently in this proceeding. 
  
 The petitions were submitted pursuant to Section 202(b) of the Twenty-First Century 
Communications and Video Accessibility Act of 2010, Pub. L. No. 111-260, 124 Stat. 2751, 
§202(b) (2010) (“CVAA”) and Section 79.4(d)(1) of the Commission’s rules which specifically 
permit requests for exemption from the Commission’s rules that define the obligations of Video 
Programming Distributors (“VPDs”).   These rules for the first time require online video 
distributors to pass through and render closed captioning, and in that context to incorporate the 
full functionality of user configuration options found in Section 79.103(c).  Pursuant to the 
provisions in Section 79.4(b), a VPD must include all of this closed captioning functionality in 
each upgrade or new release of video player software issued after September 30, 2012.   
  
 In each of the meetings, the parties emphasized the tremendous amount of technical work 
required to implement the user configuration and formatting requirements set forth in Section 
79.103(c) for VPDs' own applications, plug-ins, and devices.  The parties explained the 



 

substantial efforts that all VPDs are undertaking to comply with the important and ground-
breaking Commission rules but the short time-frame provided by the Commission imposes 
substantial difficulty to construct, test and deploy a service that meets consumers' needs and 
expectations by September 20, 2012.   
  
 The parties also explained that additional time is needed for the rendering requirement for 
those VPDs that  do not currently offer captioning capability and therefore need to develop a 
“rendering engine” for their proprietary video players.  Similarly, the parties explained the 
substantial efforts that VPDs are undertaking to comply with the new rules and how the short 
time-frame imposes substantial difficulty to construct, test and tailor such software for a 
multitude of devices by the FCC’s deadline.  
  
 The parties emphasized that harmonizing the deadline for VPDs that rely on software 
with the January 1, 2014 deadline for apparatus manufacturers will better ensure a smooth 
transition since the entire online video ecosystem will be solving the same problem at the same 
time.  
  
 Lastly, the parties explained that these issues could not have been foreseen or avoided by 
VPDs.  The NPRM was not clear that these specific requirements would apply to VPDs by 
September 30, 2012, and this issue was not discussed by the advisory committee, VPAAC, 
which notably focused on requirements for apparatus makers and VPDs in the same context, and 
did not include these deadlines in its recommendations.  We also take the opportunity to note that 
the only six month deadline contained in the VPAAC’s Report to the Commission explicitly 
referred to the application of captioning data to video programming content, to be provided by 
Video Programming Owners (see VPAAC Report to the FCC 7-11-11, at p.30), and that deadline 
did not in any way refer to or intend to apply specifically to the development of applications, 
plug-ins, and/or devices by video programming distributors. 
    
 Please direct any questions to the undersigned. 
 
     Respectfully submitted, 
 
      /s/ 
 
     Gerard J. Waldron 
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