Before the
Federal Communications Commission

Washington, DC 20554

In Re: )
)
ITV of Buffalo, LLC )
Licensee of Station WBBZ-TV, )

Springville, New York ) CSR -8644-M
. )
)
Time Warner Cable )
)
)

To: The Secretary
REPLY TO OPPOSITION TO MUST-CARRY COMPLAINT

ITV of Buffalo, LLC (“ITV™) licensee of WBBZ-TV, Springville, New York, by its
attorney, pursuant to Sections 76.7, 76.56 and 76.61 of the Commission's rules,’ hereby submits
its Reply to the “Opposition To Must-Carry Complaint” filed by Time Warner Cable Inc.
(“TWC”) on June 28, 2012 in response to ITV’s “Must- Carry Complaint”. In support thereof.
the following is respectfully shown:

1. ITV’s Complaint requested that the Commission (1) find that WBBZ-TV is entitled
to carriage on TWC’s cable systems in the entire Buffalo DMA; (2) require that TWC respond
to ITV’s notification, dated March 26, 2012, that it is not being carried by several TWC
headends in its DMA; and (3) require that TWC respond to ITV’s requests, pursuant to Section
76.53(c) (3), that TWC enable ITV to cure its signal deficiencies. In its “Opposition” TWC
states that (1) ITV’s Complaint is procedurally defective because ITV failed to serve the

appropriate franchising authorities pursuant to Section 76(a)(3) of the rules; (2) that, should the

"47 CFR. §§ 76.7, 76.56 and 76.61.



Commission grant the Petition, the Commission must confirm that it is WBBZ-TV’s obligation
to provide the equipment necessary to deliver a good quality signal to the TWC headends as a
prerequisite to carriage by TWC and (3) that, if WBBZ-TV is granted carriage on any TWC
system prior to December 12, 2012, TWC has requested that the Commission hold that TWC
may fulfill any carriage obligation by carrying WBBZ-TV solely in digital format consistent
with the Fifth Report and Order in CS-Docket 98-120°.

3. First, ITV regrets its original service error and, as soon as we were made aware of
the oversight, expeditiously moved to serve the parties. Consequently, undersigned counsel
hereby certifies that he has, on July 9, 2012, rectified the error by serving each of the relevant
franchising authorities , by first-class mail, postage pre-paid, with a copy of [TV’s “Must-Carry
Complaint”. Further, in light of the belated service, ITV hereby stipulates that it will not
interpose an objection if any of the franchise authorities files an opposition. As noted in KM
Television of El Dorado, LLC, Order on Reconsideration, 21 FCC Red 3906, 3907 (MB 2000),
and cited by TWC, “...in many situations in the past, the Commission has found that failure to
comply with the Section 76.7 service requirement was not fatal when petitioners complied with
the service obligation after failure was brought to their attention , citing XYZ Television, Inc., 65
FCC 2d 459 (1977) (“We will not dismiss the petition in this case since XYZ subsequently
served the required parties.”). See also MMK License LLC, 22 FCC Red 795 (MB 2007) at
Footnote 41 where the petitioner cured the error by belatedly serving the appropriate parties and
the Commission deemed the issue “moot”. In contrast, in KM Television of El Dorado, supra,

the petitioner specifically declined to take this action. Consequently, ITV submits the

? Carriage of Digital Television Broadcast Signals: Amendment to Part 76 of the Commission’s Rules, 77
Fed. Reg. 36178, CS Docket 98-120, FCC 12-59 (rel. June 12, 2012) (“Fifth Report and Order”).



Commission should not dismiss its Complaint in that it has cured the procedural error and the
issue is, therefore, moot.

4. TWC’s second request is equally a non-issue as ITV has stipulated, several times,
that WBBZ-TV will provide to TWC, at WBBZ-TV’s expense, whatever equipment is
necessary to deliver a good quality signal to the TWC headends as a prerequisite to carriage by
TWC.

5. ITV opposes TWC’s request that the Commission require it to carry WBBZ-TV in
only digital format as opposed to analog and digital because of the end of the transition period
on December 12, 2012. As detailed at length in footnote 3 of ITV’s Complaint, the previous
licensee duly requested must-carry rights of TWC in the entire DMA in May, 2010 to no avail.
In September, 2011, a year after it became licensee, ITV again formally requested mandatory
carriage rights of TWC in the entire DMA. However, TWC has had, as is evident from its
Opposition, no substantive reason for its failure to honor the licensees’ requests to date. TWC’s
failure to carry WBBZ-TV in both analog and digital, in the entire DMA as required by the
rules for the last two years has severely disadvantaged WBBZ-TV competitively in its market.
Therefore, ITV requests that, should the Commission grant this request, it order TWC to carry
WBBZ-TV in both digital and analog formats until December 12, 2012.

6. As ITV has cured the procedural deficiency in its original filing, the Complaint
should not be dismissed. ITV requests that the Commission issue an order stating that (1)
WBBZ-TV is entitled to carriage on TWC’s cable systems in the entire Buffalo DMA in both
analog and digital formats; (2) require that TWC respond to ITV’s notification, dated March 26,

2012, that it is not being carried by several TWC headends in its DMA; and (3) require that



TWC respond to ITV’s requests, pursuant to Section 76.53(¢c) (3), that TWC enable ITV to cure
its signal deficiencies.

The undersigned certifies that he has read the submission and to the best of his
knowledge, information and belief formed after reasonable inquiry, it is well grounded in fact

and is warranted by existing law; and that it is not interposed for any improper purpose.

Respectfully submitted,

ITV of Buffalo, LLC

o (D0 QYT

Allan G. M kowitz, Esq.
It’s Attomey

Allan G. Moskowitz, Esq.
10845 Tuckahoe Way
North Potomac, MD 20878
(301) 908-4165

July ﬂ 2012



CERTIFICATE OF SERVICE

I, Allan G. Moskowitz, hereby certify that on this 9th day of July, 2012, copies of the
foregoing “Reply to Opposition to Petition for Reconsideration™ are being served by U.S.

first-class mail postage prepaid, or by electronic mail*, upon the following:

John R. Wilner, Esq.
Edwards Wildman

1255 23™ Street, NW
Eighth Floor
Washington, D.C. 20037

General Manager
Time Warner Cable
355 Chicago St.
Buffalo, NY 14204

General Manager
Time Warner Cable
71 Mount Hope Ave.
Rochester, NY 14620

Steven Broeckaert*

Media Bureau

Federal Communications Commission
445 12™ Street, S.W.

Washington, D.C. 20554

Philip G. Stockin, Supervisor
Town of Caneadea

State Rt. 19

Caneadea, NY 14717

Dennis Ricketts, Supervisor
Town of Hume

20 North Genesee Street
PO Box 302

Fillmore, NY 14735

Carl E. Patterson, Mayor
Village of Akron

21 Main St.

Akron, NY 14001

Milligan Harry, Supervisor
Town of Alden

3311 Wende Road

Alden, NY 14004

Michael Manicki, Mayor
Village of Alden

13336 Broadway

Alden, NY 14004

George Gertz, Supervisor
Town of Marilla

1740 Two Rod Road
Marilla, NY 14102

David L. Cummings, Supervisor
Town of Newstead

5 Clarence Center Road

PO Box 227

Akron, NY 14001

Daniel Mangino, Supervisor
Town of Alabama

2218 Judge Road,

Oakfield, NY 14125

Joseph M. Higley, Supervisor
Town of Alexander

3350 Church Street,

PO Box 248, Alexander NY, 14005

Gregory Post, Supervisor
Town of Batavia

3833 West Main St. Rd,
Batavia, NY 14020



Donald Cunningham, Supervisor
Town of Bergen

13 S. Lake Avenue,

PO Box 249, Bergen, NY 14416

Louis Gayton, Supervisor
Town of Bethany

10510 Bethany Center Rd,
E. Bethany, NY 14054

David Hagelberger, Supervisor
Town of Darien

10569 Allegheny Road,

Darien Center, NY 14040

Lucine Kauffman, Supervisor
Town of Elba

7 Maple Avenue,

PO Box 295, Elba, NY 14058

Stephen Barbeau, Supervisor
Town of LeRoy

48 Main Street,

LeRoy, NY 14482

Michael T. Cianfrini, Supervisor
Town of Oakfield

3219 Drake Street,

Oakfield, NY 14125

Theron E. Howard, Supervisor
Town of Pavilion

One Woodrow Drive, PO Box 126
Pavilion, NY 14525

Edwin F. Mileham Jr., Supervisor
Town of Pembroke

1145 Main Road,

Corfu, NY 14036

Robert Clement, Supervisor
Town of Stafford

8903 Route 237,

PO Box 52, Stafford, NY 14143

Richard Scharlau, Mayor
Village of Alexander
3323 Buffalo Street
Alexander, NY 14005

Wayne Bailey, Mayor

Village of Bergen

11 Buffalo Street

PO Box 100, Bergen, NY 14416

Todd Skeet, Mayor
Village of Corfu

116 East Main Street,
Corfu, NY 14036

Steve Goff, Mayor
Village of Elba

4 Main Street, PO Box 55
Elba, NY 14058

George Brady, Mayor
Village of LeRoy

3 West Main Street
LeRoy, NY 14482

Richard Pastecki, Mayor
Village of Oakfield

37 Main Street

Oakfield, NY 14125

Jason Molino, City Manager
City of Batavia

One Batavia City Centre,
Batavia, NY 14020

David L. LeFeber, Supervisor
Town of Avon

2796 Pole Bridge Rd.

Avon, NY 14414

Brenda B. Donohue, Supervisor
Town of Caledonia

531 Feeley Rd.

Caledonia, NY 14423



William S. Wadsworth, Supervisor
Town of Geneseo

4630 Millennium Dr.

Geneseo, NY 14454

James C. Merrick, Supervisor
Town of Groveland

5871 Logan Rd.

Mt. Morris, NY 14510

Gary D. Moore, Supervisor
Town of Leicester

2085 Dunkley Rd.
Leicester, NY 14481

J. Peter Yendell, Supervisor
Town of Lima

7747 College St.

Lima, NY 14485

Eric R. Gott, Supervisor
Town of Livonia

PO Box 43

Livonia, NY 14487

Charles J. DiPasquale, Supervisor
Town of Mt. Morris

3 Pine Circle

Mt. Morris, NY 14510

Thomas B. Baldwin, Supervisor
Town of Nunda

P.O. Box 625

Nunda, NY 14517

Domenick J. Martello, Supervisor
Town of Ossian

4706 Ossian Hill Rd.

Dansville, NY 14437

Ivan C. Davis, Supervisor
Town of Portage

P.O. Box 217

Hunt, NY 14846

Gerald L. Deming, Supervisor
Town of York

P.O. Box 127

York, NY 14592

Mayor Thomas W. Freeman
Village of Avon

74 Genesee St.

Avon, NY 14414

Mayor Joe Caluorie
Village of Caledonia
3095 Main St.
Caledonia, NY 14423

Mayor Peter Vogt
Village of Dansville
14 Clara Barton St.
Dansville, NY 14437

Mayor Richard Hatheway
Village of Geneseo

119 Main St.

Geneseo, NY 14454

Mayor Wendy Garagozzo
Village of Leicester

P.O. Box 203

Leicester, NY 14481

Mayor Carl Luft
Village of Lima
7329 East Main St.
Lima, NY 14485

Mayor Calvin Lathan
Village of Livonia
36 Commercial St.
Livonia, NY 14487

Mayor Harold F. Long
Village of Mt. Morris
117 Main St.

Mt. Morris, NY 14510



Mayor Jack Morgan
Village of Nunda

4 Massachusetts St.
Nunda, NY 14517

John D. Moffitt, Supervisor
Town of Mendon

16 W. Main Street
Honeoye Falls, NY 14472

Richard B. Milne, Mayor

Village of Honeoye Falls

5 East St.

Honeoye Falls, NY 14472

Richard Anderson, Supervisor
Town of Rush

5977 East Henrietta Rd.

Rush, NY 14543

Paul Gee, Mayor
Village of Scottsville
22 Main St.

PO Box 36
Scottsville, NY 14546

Linda M. Dobson, Supervisor
Town of Wheatland

3 Genesee St.

Scottsville, NY 14546

W. Ross Annable, Supervisor
Town of Hartland

8942 Ridge Rd.

Gasport, NY 14067

Jennifer H. Bieber, Supervisor
Town of Royalton

5316 Royalton Center Rd.
Middleport, NY 14105

Richard J. Westcott, Mayor
Village of Middleport

24 Main St.

PO Box 186

Middleport, NY 14105

John Champlin, Supervisor
Town of West Bloomfield
2560 Co. Rd 37

PO Box 87

West Bloomfield, NY 14585

Dennis Stirk, Supervisor
Town of Albion

3665 Clarendon Rd
Albion, NY 14411

Mark Chamberlain, Supervisor
Town of Barre

14317 W. Barre Rd

Albion, NY 14411

Gayle Ashbery, Supervisor
Town of Carleton

14341 Waterport Carlton Rd
Albion, NY 14411

Carol Culhane, Supervisor
Town of Gaines

14087 Ridge Rd

Albion, NY 14411

Daniel Gaesser, Supervisor
Town of Kendall
1873 Kendall Rd

P.O. Box 474, Kendall, NY 14476

Brian P. Napoli, Supervisor
Town of Ridgeway

410 West Ave

Medina, NY 14103



Merle (Skip) Draper, Supervisor
Town of Shelby

4062 Salt Works Rd

PO Box 348

Medina, NY 14103

John Belson, Supervisor
Town of Yates

8 S. Main St

P.O. Box 484
Lyndonville, NY 14098

Dean Theodorakos, Mayor
Village of Albion
35-37 E. Bank St
Albion, NY 1441

Steven McAvoy, Mayor
Village of Lyndonville

2 S. Main St

P.O. Box 270

Lyndonville, NY 14098-0270

Andrew Meier, Mayor
Village of Medina

119 Park Ave

Medina, NY 14103

Douglas Patti, Supervisor
Town of Attica

333 E. Main St.

Attica, NY 14011

Ellen Grant, Supervisor
Town of Bennington
134 Clinton St.

Alden, NY 14004

Stephen Tarbell, Supervisor
Town of Castile

4270 Fairview Road

PO Box 178

Castile, NY 14427

Jerry Davis, Supervisor
Town of Covington

P. O. Box 445

7414 Court Rd.
Pavilion, NY 14525

Joseph Kushner, Supervisor
Town of Eagle

3468 E. Main St.

Bliss, NY 14024

Tom Dixon, Supervisor
Town of Gainesville

83 Orchard Street

PO Box 185

Silver Springs, NY 14550

Jean Totsline, Supervisor
Town of Genesee Falls
6940 River Rd.
Portageville, NY 14536

James Fleischman, Supervisor
Town of Java

5824 Java Lake Rd.

Arcade, NY 14009

Daniel Leuer, Supervisor
Town of Middlebury
712 Transit Road
Wyoming, NY 14591

Gerald Stout, Supervisor
Town of Orangeville

2838 Orangeville Center Road
Warsaw, NY 14569

James R. Brick, Supervisor
Town of Perry

7618 Route 20A

Perry, NY 14530

Larry Rogers, Supervisor
Town of Pike
P.O. Box 82



Pike, NY 14130

John Knab, Supervisor
Town of Sheldon
2246 Thomas Road
Varysburg, NY 14167

Rebecca Ryan, Supervisor
Town of Warsaw

172 W. Buftalo St.
Warsaw, NY 14569

John Copeland, Supervisor
Town of Wethersfield
5888 Sheppard Rd.

Bliss, NY 14024

William P. Lepsch, Mayor
Village of Attica

9 Water St.

Attica, NY 14011

Keith Granger, Mayor
Village of Castile

51 North Main St.
Castile, NY 14427

Howard Wood, Mayor
Village of Perry

46 N. Main St.

Perry, NY 14530

Joseph Robinson, Mayor
Village of Warsaw

15 South Main St.
Warsaw, NY 14569

Denise M. Coffey, Mayor
Village of Silver Springs
Village Hall: 43 N. Main St.
P.O. Box 317

Silver Springs, NY 14550

Nathan Norton, Mayor
Village of Wyoming
PO Box 183
Wyoming, NY 14591

Anthony J. Dolce, Mayor
City of Dunkirk

342 Central Avenue
Dunkirk, NY 14048

Richard A. Purol, Supervisor
Town of Dunkirk

4737 Willow Road

Dunkirk, NY 14048

Charles B. Brewster, Mayor
Village of Forestville

18 Chestnut Street
Forestville, NY 14062

Todd Johnson, Supervisor
Town of Hanover

68 Hanover Street

Silver Creek, NY 14136

Donald S. Steger, Supervisor
Town of Pomfret

9 Day St.

Fredonia, NY 14063

Daniel F. Schrantz, Supervisor
Town of Portland

87 W. Main St.

Brocton, NY 14716

Louis S. Delmonte, Sr., Supervisor
Town of Sheridan

2702 Route 20

PO Box 116

Sheridan, NY 14135



Kurt Lindstrom, Mayor
Village of Silver Creek
172 Central Avenue
Silver Creek, NY 14136

Thomas R. Pilling, Supervisor
Lakewood Village

20 West Summit St.
Lakewood, NY 14750
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Allan G. Moslﬁ&itz




