Retransmission Consent Wars: Time
Warner Restores Hearst, Prepares to Lose
Meredith

Time Warner Cable customers in Kansas City are ground zero for the cable
operator’s retransmission consent battles with over-the-air stations that leave
cable viewers without a full lineup of local channels.

Just hours after Time Warner customers got back two local stations owned by
Hearst Corporation, Meredith Corporation’s KCTV and KSMO are preparing to
pull the plug at midnight tonight.

“Please know that we have tried very hard to reach an agreement with Time
Warner Cable, so that our viewers would not have to miss any of our stations’
around-the-clock reporting of news, politics, traffic, weather emergencies, public
service announcements, and favorite local and national programming,” reads a
statement from the two stations. “We are disappointed in the outcome of our
negotiations especially since we have successfully reached agreements with every
major cable and satellite company that recognizes our fair market value. The

fact is that we are only asking Time Warner Cable for pennies a day from your
cable bill for our programming.”

They did not elaborate on exactly how many pennies more a day they were asking
to receive. Time Warner Cable suggested they wanted a 200% rate hike.

Should negotiations fail, viewers in Kansas City will lose their local CBS and CW
affiliates. Time Warner Cable’s recent response to these disputes is to replace
missing local stations with out-of-area stations, in this case most likely Nexstar’s
WROC-TV in Rochester, N.Y., a CBS affiliate. Time Warner has not bothered to
find a fill-in CW station to date.

But Nexstar last week sued Time Warner Cable in U.S. District Court in the
northern district of Texas alleging copyright infringement and breach of contract
for importing its TV stations without permission. Nexstar wants a temporary
restraining order and damages. If the judge hearing the case issues the
restraining order, Kansas City will have to do without a CBS station on Time
Warner’s lineup until the dispute is settled.



So far this year, there have 69 instances of local stations withholding their signals
from either a cable, phone, or satellite operator in disputes over retransmission
rights fees.

In a hearing held yesterday in Washington, several senators attacked the disputes
that deprive paying subscribers of broadcast stations.

Sen. Jim DeMint (R-S.C.)

wants to repeal the 1992 law that allows broadcasters to require pay television
operators to get permission and, in an increasing number of cases, payment to
carry local broadcast stations.

DeMint argues the law has outlived its usefulness.

But Sen. John Kerry (D-Mass.) and others note the law also enacted several
consumer protections and pro-competition policies that stopped programmers
from withholding programming from competing pay television providers.
Kerry called demands to repeal the law altogether “radical” and suggested such
moves could destroy local broadcasting. Cable operators want the power to
negotiate contracts with out-of-area stations to leverage lower retransmission
consent fees from broadcasters and provide customers with replacement stations
when the two sides can’t or won't agree to terms.

Broadcasters have suggested that could leave cable viewers with stations from
distant cities, depriving viewers of important local news and emergency
information.

For now, no action in Washington is anticipated. Broadcasters have leveraged
their popularity to demand increasing payments for permission to carry their
signals, and cable and other pay television operators, despite protests, usually
agree to slightly lower fee increases and pass them right along to paying
subscribers in the form of a rate increase.



