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The National Telecommunications Cooperative Association1 (“NTCA”) submits 

these comments in response to the Wireline Competition Bureau’s Public Notice2 seeking 

comments on Border to Border Communications, Inc. (“Border”) petition for waiver 

(“Petition”) of portions of the Commission’s recently adopted universal service and 

intercarrier compensation rules.  Specifically, Border requests a waiver of (i) the $250 per 

line monthly cap on High Cost Loop Support (“HCLS”); and (ii) the rule limiting 

reimbursable capital and operating expenses for HCLS.    NTCA supports Border’s 

                                                           
1 NTCA is the premier industry association representing rural telecommunications providers.  
Established in 1954 by eight rural telephone companies, today NTCA represents nearly 600 rural 
rate-of-return regulated telecommunications providers.  All of NTCA’s members are full service 
local exchange carriers (LECs) and many of its members provide wireless, cable, Internet, 
satellite, and long distance services to their communities.  Each member is a “rural telephone 
company” as defined in the Communications Act of 1934, as amended (Act).  NTCA’s members 
are dedicated to providing competitive modern telecommunications services and ensuring the 
economic future of their rural communities.  Border to Border Communications, Inc. is a NTCA 
member. 
 
2  Wireline Competition Bureau Seeks Comments on Border to Border Communications, Inc. 
Petition for Waiver of Certain High-cost Universal Service Rules, WC Docket No. 10-90, WT 10-
208, DA 12-1115, Public Notice (rel. July 12, 2012). 

 



2 
National Telecommunications Cooperative Association WC 10-90, WT 10-208 
Comments, August 13, 2012  DA 12-1115 
  

waiver request to prevent immediate and irrevocable harm to the telephone company and 

the rural consumers it serves.  The Petition highlights the difficulty that carriers face with 

so many implementation and rule development questions still unanswered or unclear. 

NTCA adheres to the position that providers who serve high-cost areas should receive 

support sufficient to achieve the purposes of Section 254 of the Communications Act of 

1934, as amended.3    

Border has sufficiently demonstrated good cause for the Commission to waive 

Section 54.302 of its rules.  The Commission made a waiver process available for 

circumstances where its new rules would reduce a carrier’s support to a point that it 

“would not be ‘sufficient to achieve the purposes of [Section 254] of the Act.’”4   Border 

demonstrates that absent a waiver, it is not financially viable and rural consumers would 

lose access to voice and broadband services.  Unless rules are waived, Border indicates 

that it will be in a negative cash position by 2015 and unable to make payments required 

by its loan from the U.S. Government.5 

Border is a small company formed in 1991 to serve remote and unserved areas 

located in the lower Texas Rio Grande Valley.  Service commended in April of 1994 and 

in May 1995, the Common Carrier Bureau waived Sections 36.611 and 612 of the rules 

to permit Border to begin receiving Universal Service Fund (“USF”) Support without a 

full two year wait period as otherwise required under the rules.6  That waiver recognized 

                                                           
3 47 U.S.C. § 254. 
4 Connect America Fund, Report and Order and Further Notice of Proposed Rulemaking, WC 
Docket No. 10-90, FCC 11-161, ¶ 540 (rel. Nov. 18, 2011) . 
5 Petition for Waiver of Border to Border Communications, Inc. (filed June 29, 2012)  (“Border 
Petition”). 
6 Border Petition, p. 2 (citations omitted). 
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that given Border’s high costs per access line, immediate USF support was necessary to 

keep end user rates reasonable and allow Border to continue to provide service.7   

Border indicates that its service territory consists of a very sparsely populated 70 

square mile area with a population of 237 people, or only .3 people per square mile.  The 

extreme temperatures in the area often limit the time available for installation and repair.  

The vast majority of roads in the service area are unpaved and a large number of natural 

gas collection pipelines are found throughout the area, significantly increasing 

administrative and operations costs.8  Border explains that all of this leads to much higher 

than average costs and few consumers over which to spread those costs- – and that there 

exists no meaningful alternative service providers in the territory9.    

The requested waiver is justified.  Border demonstrates that absent a waiver, 

reductions in federal USF revenue would destroy Border’s financial viability, ultimately 

eliminate voice service in the area where Border provides service and force Border to 

default on its loan payments to RUS, all contrary to the public interest.10   

Grant of the requested waiver would not undermine, and would in fact support, 

the Commission’s goal of greater efficiency.  Border explains that it has met all of the 

statutory goals, objectives and requirements of the Telecommunications Act of 1996.  It 

has developed a modern network in its territory and has full complied with all regulatory 

orders, including adherence to rigorous loan and audit oversight.  

                                                           
7 Id. p. 3 
8 Id. pp. 8-9 
9 Id. p. 9 
10 Id. p. 8. 
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Given the unique and challenging circumstances faced by Border and the 

devastating effects adherence with the rules would have on the company and consumers 

it serves, a waiver is necessary to preserve and advance universal service. 

NTCA therefore respectfully requests that the Border Petition be granted.  

Circumstances warranting a deviation from the general rules exist.  Absent relief, Border 

has indicated that it is not financially viable and that rural consumers are at risk of losing 

services.   Border has show good cause for relief and grant of the instant petition would 

be in the public interest. 

Respectfully submitted, 
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