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September 7, 2012 
 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 

Re:  Time Warner Cable Inc. and Bright House Networks, LLC, Emergency Petition 
for Injunction and Sanctions, CSR-8960-C, MB Docket No. 12-212 (filed Jul. 
13, 2012). 

 
Dear Ms. Dortch: 
 
 I am writing to inform the Commission of a recent development relating to the above-
referenced proceeding.  Shortly after Nexstar Broadcasting Corp. (“Nexstar”) filed its petition for 
“emergency” relief before the Commission, it filed a complaint against Time Warner Cable 
seeking preliminary injunctive relief under contract and copyright law in the U.S. District Court 
for the Northern District of Texas.1  In that case, Nexstar argued that the retransmission consent 
agreement (“RCA”) between the parties prohibits carriage of Nexstar’s signals outside their 
traditional over-the-air markets—a representation it also has made to the Commission in this 
proceeding.2 
 
 On September 6, 2012, the court issued an order denying Nexstar’s request for 
preliminary injunctive relief and rejecting Nexstar’s interpretation of the RCA.3  In particular, 
the court found that the RCA is unambiguous on its face and “does not place geographic 
limitations on Time Warner’s retransmission rights.”4  The court thus held that, “since it does not 
                                                 
1  See Verified Complaint and Application for Temporary Restraining Order and Other 

Injunctive Relief, Nexstar Broadcasting, Inc. v. Time Warner Cable Inc., No. 3:12-cv-
2380-P (N.D. Tex. filed Jul. 16, 2012). 

2  See Emergency Petition for Injunction and Sanctions at 4 n.7, Time Warner Cable Inc. 
and Bright House Networks, LLC, Emergency Petition for Injunction and Sanctions, 
CSR-8960-C, MB Docket No. 12-212 (filed Jul. 13, 2012). 

3  Nexstar Broadcasting, Inc. v. Time Warner Cable Inc., No. 3:12-cv-2380-P, slip op. 
(N.D. Tex. Sep. 6, 2012), attached hereto as Attachment A. 

4  Id. at 5, 7-8. 
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appear that Time Warner has breached the RCA, Nexstar has not shown a substantial likelihood 
of succeeding on the merits of its breach of contract claim” and “has not demonstrated that it will 
succeed on its copyright claims.”5 
 
 A copy of the court’s order is attached for the Commission’s review.  Please contact the 
undersigned if you have any questions regarding these issues. 
 
       Sincerely, 
 

/s/ Matthew A. Brill    
 
       Matthew A. Brill 
       Counsel for Time Warner Cable Inc. 
 
 
Attachment 
 
 
cc: William T. Lake 
 Michele Ellison 
 Nancy Murphy 
 Elizabeth Ryder 
 

                                                 
5  Id. at 8. 
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CERTIFICATE OF SERVICE 

 I certify that on this 7th day of September, 2012, I caused the foregoing letter to be 
served via first-class mail (except where e-mail delivery is indicated) on the following: 
 
William T. Lake* 
Chief, Media Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
E-mail: william.lake@fcc.gov 
 
Michele Ellison* 
Chief, Enforcement Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
E-mail: michele.ellison@fcc.gov 
 
Nancy Murphy* 
Associate Chief, Media Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
E-mail: nancy.murphy@fcc.gov 
 
Elizabeth Ryder 
Vice President & General Counsel 
Nexstar Broadcasting, Inc.  
5215 N. O’Connor Blvd., Suite 1400 
Irving, TX 75039 
 
* via e-mail 

 
/s/ Matthew A. Brill    

       Matthew A. Brill 
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