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)	
  
)	
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Box	
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MB	
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  No.	
  12-­‐242	
  

 
COMMENTS	
  OF	
  PUBLIC	
  KNOWLEDGE	
  

For	
  the	
  reasons	
  below,	
  Public	
  Knowledge	
  supports	
  Nagra’s	
  request	
  for	
  a	
  limited	
  

waiver1	
  of	
  Sections	
  76.640(b)(4)(ii)(A)	
  and	
  76.1204(a)(1)	
  of	
  the	
  Commission’s	
  rules.	
  

As	
  Nagra	
  describes	
  it,	
  its	
  technology	
  would	
  allow	
  for	
  AllVid-­‐like	
  applications	
  in	
  

the	
  home	
  that	
  would	
  not	
  be	
  possible	
  with	
  a	
  traditional	
  CableCARD	
  device.	
  Public	
  

Knowledge	
  continues	
  to	
  support	
  AllVid2	
  and	
  thinks	
  it	
  would	
  be	
  best	
  if,	
  rather	
  than	
  

addressing	
  waivers	
  like	
  this	
  one	
  piecemeal,	
  the	
  Commission	
  moved	
  forward	
  with	
  an	
  

industry-­‐wide	
  rulemaking	
  implementing	
  AllVid.	
  The	
  benefits	
  of	
  AllVid	
  for	
  

consumers	
  and	
  innovation	
  stem	
  not	
  just	
  from	
  its	
  modern	
  gateway/home	
  

networking-­‐oriented	
  design,	
  but	
  from	
  its	
  industry-­‐wide,	
  MVPD-­‐agnostic	
  nature.	
  No	
  

waiver	
  granted	
  to	
  a	
  single	
  company	
  can	
  bring	
  about	
  the	
  benefits	
  of	
  AllVid,	
  and	
  

nothing	
  short	
  of	
  FCC	
  action	
  can	
  make	
  sure	
  that	
  AllVid	
  is	
  implemented	
  on	
  an	
  

industry-­‐wide	
  basis.	
  That	
  said,	
  in	
  the	
  absence	
  of	
  movement	
  on	
  AllVid,	
  the	
  

Commission	
  should	
  not	
  allow	
  its	
  rules	
  to	
  stand	
  in	
  the	
  way	
  of	
  providers	
  who	
  would	
  

offer	
  AllVid-­‐like	
  home	
  gateway	
  solutions.	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
1	
  See	
  Media	
  Bureau	
  Seeks	
  Comment	
  on	
  Nagra’s	
  Request	
  for	
  Waiver	
  of	
  Set-­‐Top	
  Box	
  
Regulations,	
  MB	
  Docket	
  No.	
  12-­‐242,	
  DA	
  12-­‐1422	
  (Aug.	
  30,	
  2012),	
  available	
  at	
  
http://transition.fcc.gov/Daily_Releases/Daily_Business/2012/db0830/DA-­‐12-­‐
1422A1.pdf.	
  
2	
  See	
  Public	
  Knowledge,	
  AllVid,	
  http://www.publicknowledge.org/issues/allvid.	
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Even	
  without	
  the	
  benefits	
  of	
  industry-­‐wide	
  standardization,	
  a	
  video	
  gateway	
  

would	
  advance	
  the	
  goals	
  of	
  Section	
  629,	
  by	
  making	
  devices	
  that	
  can	
  access	
  and	
  

navigate	
  MVPD	
  programming	
  more	
  available	
  than	
  they	
  are	
  today.	
  It	
  would	
  enable	
  

viewers	
  to	
  watch	
  MVPD	
  content	
  on	
  their	
  TVs,	
  tablets,	
  phones,	
  and	
  computers,	
  all	
  

without	
  a	
  set-­‐top	
  box.	
  It	
  could	
  allow	
  for	
  time-­‐	
  and	
  space-­‐shifting	
  uses	
  of	
  recorded	
  

content	
  that	
  are	
  difficult	
  or	
  impossible	
  with	
  a	
  traditional	
  set-­‐top	
  box	
  and	
  DVR.	
  And	
  it	
  

could	
  ultimately	
  save	
  consumers	
  money,	
  by	
  reducing	
  their	
  monthly	
  fees	
  for	
  set-­‐top	
  

box	
  rentals,	
  and	
  reducing	
  the	
  cost	
  of	
  new	
  equipment	
  that	
  can	
  access	
  video	
  content.	
  

By	
  requiring	
  that	
  cable	
  operators	
  only	
  deploy	
  navigation	
  devices	
  with	
  HDMI	
  or	
  

DVI	
  connections,	
  47	
  CFR	
  §	
  76.640(b)(4)(ii)(A)	
  ensures	
  that	
  cable	
  subscribers	
  can	
  

easily	
  connect	
  their	
  navigation	
  devices	
  to	
  televisions	
  and	
  other	
  consumer	
  

equipment.	
  	
  Nagra’s	
  waiver	
  would	
  further	
  the	
  goal	
  of	
  equipment	
  compatibility	
  by	
  

allowing	
  cable	
  operators	
  to	
  deploy	
  devices	
  that	
  use	
  standard	
  home	
  networking	
  

technologies,	
  rather	
  than	
  physical	
  connections.	
  This	
  serves	
  the	
  public	
  interest.	
  

47	
  CFR	
  §	
  76.1204(a)(1)	
  promotes	
  the	
  public	
  interest	
  by	
  creating	
  a	
  common	
  

conditional	
  access	
  platform	
  that	
  (in	
  theory)	
  allows	
  for	
  third-­‐party	
  video	
  devices	
  to	
  

perform	
  the	
  same	
  functions	
  as	
  cable-­‐supplied	
  devices.	
  However,	
  as	
  Public	
  

Knowledge	
  has	
  argued	
  in	
  the	
  Commission’s	
  AllVid	
  proceeding,	
  the	
  purpose	
  of	
  these	
  

efforts	
  is	
  not	
  to	
  allow	
  for	
  third-­‐party	
  devices	
  to	
  perform	
  conditional	
  access	
  functions.	
  

Rather,	
  the	
  purpose	
  of	
  the	
  rules	
  is	
  to	
  allow	
  for	
  consumers	
  to	
  purchase	
  third-­‐party	
  

devices	
  that	
  perform	
  navigation	
  and	
  other	
  consumer-­‐facing	
  functions.	
  	
  AllVid,	
  and	
  

Nagra’s	
  proposal,	
  accomplish	
  this	
  by	
  centralizing	
  conditional	
  access	
  at	
  one	
  place	
  in	
  

the	
  home	
  so	
  that	
  third-­‐party	
  navigation	
  devices	
  do	
  not	
  each	
  have	
  to	
  implement	
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conditional	
  access.	
  	
  AllVid/Nagra	
  gateway	
  devices	
  then	
  expose	
  video	
  programming	
  

to	
  the	
  home	
  network	
  using	
  standard	
  technologies	
  such	
  as	
  DLNA.	
  	
  To	
  be	
  sure,	
  Section	
  

76.1204(a)(1)	
  serves	
  an	
  important	
  public	
  interest	
  and	
  advances	
  the	
  goals	
  of	
  Section	
  

629	
  of	
  the	
  Communications	
  Act,	
  and	
  should	
  not	
  be	
  waived	
  lightly.	
  	
  The	
  

Commission’s	
  existing	
  CableCARD	
  rules	
  should	
  stay	
  in	
  place	
  until	
  an	
  adequate	
  

substitute	
  is	
  fully	
  in	
  place,	
  and	
  they	
  remain	
  an	
  important	
  way	
  for	
  the	
  Commission	
  to	
  

promote	
  device	
  compatibility.	
  Nagra’s	
  proposal	
  does	
  not	
  change	
  this.	
  That	
  said,	
  it	
  

serves	
  the	
  public	
  interest	
  for	
  the	
  Commission	
  to	
  waive	
  Section	
  76.1204(a)(1)	
  for	
  

cable	
  operators	
  that	
  deploy	
  centralized	
  conditional	
  access	
  gateways	
  that	
  make	
  

programming	
  available	
  on	
  home	
  networks	
  using	
  industry	
  standard	
  technologies.	
  

Such	
  a	
  waiver	
  could,	
  at	
  least,	
  pave	
  the	
  way	
  for	
  AllVid.	
  

While	
  the	
  Commission	
  should	
  grant	
  this	
  waiver,	
  it	
  must	
  ensure	
  that	
  no	
  waiver	
  

will	
  complicate	
  any	
  later	
  action	
  taken	
  to	
  more	
  fully	
  implement	
  Section	
  629.	
  In	
  

particular,	
  MVPDs	
  who	
  deploy	
  devices	
  pursuant	
  to	
  this	
  waiver	
  should	
  be	
  on	
  notice	
  

that	
  they	
  are	
  not	
  exempt	
  from	
  complying	
  with	
  any	
  future	
  standards	
  that	
  may	
  be	
  

promulgated	
  to	
  implement	
  Section	
  629.	
  With	
  these	
  caveats,	
  and	
  with	
  the	
  proviso	
  

that	
  it	
  would	
  be	
  better	
  for	
  the	
  Commission	
  to	
  simply	
  move	
  forward	
  on	
  AllVid,	
  the	
  

Commission	
  should	
  grant	
  Nagra’s	
  waiver	
  as	
  it	
  is	
  in	
  the	
  public	
  interest.	
  

Respectfully	
  submitted,	
  
	
  

/s	
  John	
  Bergmayer	
  
Senior	
  Staff	
  Attorney	
  
PUBLIC	
  KNOWLEDGE	
  

September	
  17,	
  2012	
  


