
 

DC01/ 3006633.1  

Law Offices 

1500 K Street N. W. 

Suite 1100 

Washington,  D.C. 

20005-1209 

 (202) 842-8800 

 (202) 842-8465 fax 

www.drinkerbiddle.com 

CALIFORNIA 

DELAWARE 

ILLINOIS 

NEW JERSEY 

NEW YORK 

PENNSYLVANIA 

WASHINGTON D.C. 

WISCONSIN 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

Established 1849 

Lee G. Petro 
202-230-5857 Direct 
202-842-8465 Fax 
Lee.Petro@dbr.com 

 

September 26, 2012 
 
 

By ECFS 
Marlene H. Dortch, Secretary  
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 

 
RE: Implementation of the Pay Telephone Reclassification and 

Compensation Provisions of the Telecommunications Act of 1996 
Petitioners’ Alternative Rulemaking Proposal  
CC Docket No. 96-128 

    
Dear Ms. Dortch: 
 
 Martha Wright, et al. (“Petitioners”), by and through her attorneys, respectfully 
submit into the record the attached recent calls for immediate action by the New York 
Times Editorial Board, Commissioner Mignon Clyburn, the New Mexico Public 
Regulatory Commission, and the FCC Consumer Advisory Committee in the instant 
proceeding. 
 
 For example, attached is an editorial from the New York Times Editorial Board, 
published on September 24, 2012, highlighting many of the points the Petitioners have 
raised on numerous occasions in this proceeding, noting the recent letter from 
Representatives Henry Waxman and Bobby Rush directed to Chairman Genachowski, 
and concluding that the FCC “has danced around this issue for far too long.”   
 
 Also attached is the Statement from Commissioner Mignon Clyburn, released on 
September 24, 2012, calling for Chairman Genachowski to “propose a rulemaking for a 
vote by the full Commission that will lead to lower interstate long distance rates for 
incarcerated individuals and their families.” 
 
 A similar stance was taken by the New Mexico Public Regulatory Commission, 
which adopted the attached resolution on September 25, 2012.  In the resolution, the NM 
PRC restated many of the positions previously highlighted by the Petitioners, and urged 
the FCC “to act on the ‘Wright Petition’ (CC Docket No. 96-128) and set standards to 
ensure that families of those who are either incarcerated or detained in immigration 
proceedings are provided affordable options to remain connected.” 
 
 Finally, the FCC’s Consumer Advisory Committee adopted the attached 
Resolution on September 21, 2012, again highlighting the issues previously discussed by 
the Petitioners, and urging the FCC to take the following steps: 
 

1. Ensure that the price of calls from inmates are reasonable; 
2. Restrict “commissions” paid by telephone companies to correctional 

institutions to a reasonable amount above the actual cost of providing the 
service; 



Marlene H. Dortch, Secretary 
September 26, 2012 
Page 2 

3. Encourage the use of prepaid debit accounts for inmates whereby inmates or 
their called parties may buy low-cost minutes, and 

4. Continue to allow collect calls from inmates with charges that are a 
reasonable amount above the actual cost of providing the call. 

  
 In light of these urgent calls for action, and in consideration of the fact that the 
FCC was directed by the D.C. Circuit Court to act “with dispatch” in 2001, the Petitioners 
respectfully request that the Commission move forward to grant the Petitioners’ 2007 
Alternative Proposal.   
 
 
 

Respectfully submitted, 

 
Lee G. Petro 
 
Drinker Biddle & Reath LLP 
1500 K Street N.W. 
Suite 1100 
Washington, DC  20005-1209 
202-230-5857 – Telephone 
202-842-8465 - Telecopier 

       Counsel for Martha Wright, et al. 
 
 
Attachments 
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cc  (via electronic mail) : 
 
Chairman Julius Genachowski 
Michael Steffen, Legal Advisor to Chairman Genachowski 
Commissioner Robert McDowell 
Christine Kurth, Legal Advisor to Commissioner McDowell 
Commissioner Mignon Clyburn 
Angela Kronenberg, Legal Advisor to Commissioner Clyburn 
Commissioner Jessica Rosenworcel 
Priscilla Delgado Argeris,  Legal Advisor to Commissioner Rosenworcel 
Commissioner Ajit Pai 
Nicholas Degani, Legal Adviser to Commission Pai 
Sean Lev, General Counsel 
Julie Veach, Chief, Wireline Competition Bureau  
Victoria Goldberg – Acting Chief, Pricing Policy Division, Wireline Competition Bureau 
Deena Shetler – Associate Bureau Chief, Wireline Competition Bureau 
Nicholas Alexander – Acting Deputy Division Chief, Pricing Policy Division, Wireline 
Competition Bureau 
Pamela Arluk – Assistant Division Chief, Pricing Policy Division, Wireline Competition Bureau 
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A version of this editorial appeared in print on September 24, 2012, on page A22 of the New York edition with the headline:
Costly Phone Calls for Inmates.

EDITORIAL

Costly Phone Calls for Inmates
Published: September 23, 2012

Members of Congress and civil rights groups are pushing the Federal

Communications Commission to rein in telephone companies that, in

many states, charge inmates spectacularly high rates that can force

their families to choose between keeping in touch with a relative

behind bars and, in some cases, putting food on the table.

The time is long past for the F.C.C. —

which has been weighing this issue for

nearly a decade — to break up what

amount to monopolies and ensure

that prisoners across the country have

access to reasonably priced interstate

telephone service.

The calls are expensive because they are placed through independent telephone companies

that pay the state a “commission” — essentially a legalized kickback — that ranges from 15

percent to 60 percent either as a portion of revenue, a fixed upfront fee or a combination

of both. According to a new report by the Prison Policy Initiative, a research group based

in Massachusetts, depending on the size of the kickback, a 15-minute call can cost the

family as little as $2.36 or as much as $17.

Prison officials and phone companies that defend the system of commissions say that

extra charges are necessary to pay for the security screening required when inmates make

calls. But this presents no problem in New York State, which banned the kickbacks several

years ago and required its prison telephone vendor to provide service at the lowest

possible cost to the inmates and their families.

Service is similarly inexpensive and easily managed in federal prisons, which use a

computer-controlled system that allows inmates to place monitored calls to a limited

group of preregistered telephone numbers. The federal system, though affordable, also

makes a profit.

Overcharging inmates is not just unfair but also counterproductive, because it discourages

inmates from keeping in touch with a world where they will be expected to fit in. As

Representative Henry Waxman, Democrat of California, and Representative Bobby Rush,

Democrat of Illinois, noted in a recent letter to the F.C.C., the agency has danced around

this issue for far too long.
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FRED UPTON, MICH IGAN 

CHAIRMAN 

ONE HUNDRED 1WELFTH CONGRESS 

HENRY A. WAXMAN, CALIFORN IA 

RANK ING MEMBER 

(!Congress of tbe Wniteb ~tates 
T!,louS'e of l\epreS'entattbeS' 

COMM ITTEE ON ENERGY AND COMMERCE 
2125 R AYBURN H OUSE O FFICE BUILDING 

W ASHINGTON, DC 20515- 6115 

The Honorab le Julius Genachowski 
Chairman 
Federal Communications Commission 
445 12'h Street, S.W. 
Washington, D,C, 20554 

Dear Chai rman Genacho wsk i: 

Majority (202) 225-2927 
Minority (202) 225-3641 

September 12, 20 12 

We write in regard to a matter that has been pending at the Federal Conununications 
ConUlli ss ion (FCC) for close to a decade: the exorbitant rates that the families of prisoners pay 
to communicate wi th an incarcerated family member. Although thi s issue has been the subject of 
several rounds of notice and comment, as we ll as legislation introduced by Rep , Rush during the 
IIOlh Congress, the FCC has yet to take final action. We urge yo u to do so as soon as possible, 

Research shows that regular contact between prisoners and family members during 
incarceration reduces recidi vism, I Phone calls are the primary means for families to maintain 
contact with incarcerated relati ves. Experts across the political spectrum have recommended 
minimizing the cost of prison phone calls as a way to support strong fa mily relationships with 
ilUllates2 Yet under current policies and practices, prisoners and their families pay unusuall y 
high rates for phone service that di scourage regular contact. In fact, a one hour call from prison 
often costs as much as a month of unlimited home phone service. 

I House Oversight and Government Reform Subcommittee on Federal Workforce , Posta l 
Service, and the District of Columbia, Testimony of Nancy G. La Vigne, Director, Justice Policy 
Center, the Urban Institute, Hearing on Housin~ D. C. Code Felons Far Away From Home: 
Effects on Crime, Recidivism, and Reenlly, I I 111 Congo (May 5, 20 I 0), 
2 The Commission on Safety and Abuse in America ' s Prisons, Conji'onting Confinement (June 
2006). 
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When inmates and fa milies lose contact, soc iety ultimately pays the price. O ver 67% of 
released pri soners are rea rrested within three years. At a time when the United States has the 
highest per capita incarceration ra te in the world and spends nearl y $58 billion per year to 
manage it s pri son populati on, we should be doing more to reduce rec idivism] 

The ex tremely high cost of phone call s for pri soners and the ir famili es led a group o f 
a ffec ted indi viduals to seek relie f fi'om the FCC. That request, known as the Wright Petition, has 
been before the Commission since 2003. Over fi ve years ago, the Wri ght petiti oners proposed 
rates that would ensure reasonable and affordable phone service fo r inmates and their fa mili es 
without short-c hangi ng states, prisons, and telephone service providers. 

Recentl y, a coalition of civil ri ghts groups and conservati ve leaders wrote the FCC asking 
the agency to cap the rates charged for interstate pri son phone ca lls" Thi s di verse coa lition 01" 
advocates came together to urge FCC action because of their common view that cxo rbitant 
pri son phone rates do nothing to further the safety of our society or help rehabi litate pri soners.' 
In fac t, they conclude that a llowing current prac ti ces to continue is not sound publi c po li cy6 T he 
coa lition also notes that it s proposed po li cy change will not undermine pri son securit y. 7 

Earli er thi s week, the Pri son Policy Initi ati ve released a new report on the pri son phonc 
system titl ed The Price 10 Call HOllie: Slale-Sanclioned Monopolizalion il1 lhe Prison Phone 
InduslI )'8 T hi s study also concludes that high pri son phone rates harm society both 
economica ll y and soc ia ll y and recommends that the FCC approve the Wright Pet it ion and cap 

J Department o f Justi ce, Federal Prison Syslelll FY 2012 Budgel Requesl (online at 
http ://www.justice.gov/jmd/20 12summary/pd f/ fy 12-bop-bud-summary. pd I) and Nati onal 
Associati on o f State Budget Offi cers. Slale E'pendilure Rep0rl : Examining Fiscal 2009-2011 
Slale Spending (online at 
hit p:llwlvw. nasbo.org/sites/default/ fi les/20 I 0%20S tate%20 Ex pend i ture%20 Re port . pd I). 
4 Letter from the Leadership Conference on Civil and Human Ri ghts e t a l. to Federal 
Communications Commission Chairman Julius Genachowski (May 18, 20 12) . 
5 As David Keene, Former chair of the American Conservati ve Union stated : "Thi s makes no 
sense. This does no thing to fmther the safety of civil soc ie ty. It does nothing to help re habi litate 
those people who have been removed from that society as a result of cri minal convictions. And 
in fact. it makes it less likely that these people will even be able to re integrate themse lves as 
use ful citi zens." See The Leadership Confe rence on Civil and Human Ri ghts, In Joil1l Leller, 
Leji, RighI, and Cenrer Urge FCC 10 End Praclice 0/ PredalOl), Prison Phone Rales (May 18. 
201 2). 
6 Id 
7 1d 
8 Prison Po li cy Initiati ve, The Price 10 Call HOllie: Slale-SanClioned Monopolizalion in Ihe 
Prison Phone Inc/uslI )' (Sept. II . 20 12). 
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prison phone rates9 Notably, the study asserts that lower prison telephone rates would lessen the 
ongo ing security problem of contraband cell phones in prisons. Accordingly, lowering prison 
tel ephone rates "would improve safety by providing less incentive for incarcerated people to 
acquire contraband cell phones." 10 

We encourage the FCC to move expeditiously to resolve thi s issue. Thank you for your 
anention to thi s maner. 

Sincerely, 

~~~ 
Henry A. Waxman 

cc: The Honorable Fred Upton 
Chairman 

9 1d. 
101d. 

The Honorable Robert M. McDowell 
Commissioner 
Federal Communications Commission 

The Honorable Mignon Clyburn 
Commissioner 
Federal Communications Commiss ion 

The Honorab le Jessica Rosenworcel 
Commiss ioner 
Federa l Communications Commission 

The Honorable Ajit Pai 
Commiss ioner 
Federal Communications Commission 
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A Prison Policy Initiative Report
by Drew Kukorowski
September 11, 2012

1. Introduction

Exorbitant calling rates make the prison telephone industry one of the most lucrative businesses in
the United States today. This industry is so profitable because prison phone companies have state-
sanctioned monopolistic control over the state prison markets,[1] and the government agency with
authority to rein in these rates across the nation has been reluctant to offer meaningful relief.

Prison phone companies are awarded these monopolies through bidding processes in which they
submit contract proposals to the state prison systems; in all but eight states, these contracts include
promises to pay “commissions” — in effect, kickbacks — to states, in either the form of a
percentage of revenue, a fixed up-front payment, or a combination of the two.[2] Thus, state prison
systems have no incentive to select the telephone company that offers the lowest rates; rather,
correctional departments have an incentive to reap the most profit by selecting the telephone
company that provides the highest commission.[3]

This market oddity — that the government entity has an incentive to select the highest bidder and
that the actual consumers have no input in the bidding process — makes the prison telephone market
susceptible to prices that are well-above ordinary rates for non-incarcerated persons. This fact,
coupled with what economists would label as the “relative inelastic demand”[4] that incarcerated
persons and their families have to speak with one another, leads to exorbitant prices. The prison
telephone market is structured to be exploitative because it grants monopolies to producers, and
because the consumers — the incarcerated persons and their families who are actually footing the
bills — have no comparable alternative ways of communicating.[5]

Exorbitant telephone rates are not only bad for
incarcerated persons and their families, but are

The price to call home: state-sanctioned monopolization in the prison ph... http://www.prisonpolicy.org/phones/report.html
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because it grants monopolies to

producers, and because the

consumers have no comparable

alternative ways of

communicating

Regulation would both reduce the

price-gouging that incarcerated

persons’ families suffer and

simultaneously contribute to the

social good by reducing

recidivism.

American Securities:
A primer[39]

Who is American Securities?

bad for society at large. High phone rates reduce
incarcerated persons’ ability to communicate
with family, and family contact has been
consistently shown to lower recidivism.[6]
Currently, there is public debate about reducing
the costs of mass incarceration by focusing on
ways to lower the likelihood that incarcerated
persons will re-offend after their release.[7] For example, the Republican Party Platform for 2012
endorses “the institution of family-friendly policies … [to] reduce the rate of recidivism, thus
reducing the enormous fiscal and social costs of incarceration.”[8] And the Democratic Party
Platform for 2012 notes that the party “support[s]… initiatives to reduce recidivism.” [9] Lowering
prison telephone rates would serve the uncontroversial goal of reducing the likelihood that
incarcerated persons will commit another crime after their release.

Fortunately, government regulation can help
achieve this goal. The Federal Communications
Commission is considering a modest regulation
to impose price caps on long-distance prison
telephone rates. This report finds that such
regulation, when considered against the
backdrop of the corporate monopolization of the
prison telephone market, would both reduce the
price-gouging that incarcerated persons’
families suffer and simultaneously contribute to the social good by reducing recidivism.

2. The Prison Telephone Market is Broken

Markets for goods and services work best when consumers have the freedom to select the best seller.
In the prison phone market, though, the consumers have no choice as to which telephone company to
use. That choice is made for them by the state prison system. But state prison systems cannot be
expected to advocate for lower phone rates because they don’t have consumer interests in mind. And
prison telephone companies have little incentive to provide reasonable rates to their customers
because they do not answer to those customers.

These state-sanctioned monopolies prey upon people who are least able to select alternative methods
of communication and who are least able to sustain additional expenses. Incarcerated persons have
below average literacy rates that make it less practical for them to communicate in writing.[10] It is
difficult for families of incarcerated persons to pay for phone calls because people in prison tend to
come from low-income households.[11] A study of recently released people from Illinois prisons
found that the price of phone calls from prison was one of the two most significant barriers to family
contact during incarceration.[12] Therefore, prison phone companies not only have monopolies, but
their customers have no comparable alternatives to telephone communication.

In addition to these structural problems with the
prison telephone industry, corporate agglomeration
has exacerbated the already exorbitant rates. Over the
past few years, three corporations have emerged to
dominate the market. 90% of incarcerated persons live
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A New York private equity firm that
purchased prison telephone
behemoth Global Tel*Link last year.

How did American Securities
acquire Global Tel*Link?
By purchasing the prison phone
company from two other New York
private equity firms, Veritas and
Goldman Sachs Direct, for $1
billion in 2011. Veritas and Goldman
Sachs purchased Global Tel*Link in
2009 for $345 million. That’s a $655
million return on their investment in
two years.

What kinds of companies does
American Securities invest in?
According to its website, American
Securities specializes in “stable
demand industries.” And it doesn’t
get much more stable than a
monopoly over the prison telephone
industry with a captive consumer
market.

Never heard of American
Securities before?
Aside from Global Tel*Link, their
investments include Oreck Vacuums
and Potbelly Sandwich Works.

The combination of corporate

consolidation in the prison phone

industry, state-granted

monopolies, and inelastic demand

for prison telephone service has

led to exorbitant rates.

Both prison phone companies

in states with prison phone service that is exclusively
controlled by Global Tel*Link, Securus Technologies,
or CenturyLink.[13] The largest of these corporations,
Global Tel*Link, currently has contracts for 27 state
correctional departments after its acquisition of four
smaller prison phone companies between 2009 and
2011.[14] Global Tel*Link-controlled states contain
approximately 57% of the total state population of
incarcerated people in the United States.[15]
Government regulation was designed to control this
kind of corporate domination over a captive market.

3. Exorbitant Prison Phone Rates Result
from the Monopolistic Market

The combination of corporate consolidation in the
prison phone industry, state-granted monopolies, and
inelastic demand for prison telephone service has led
to exorbitant rates. In many states, someone behind
bars must pay about $15 for a fifteen minute phone
call.[16] For families trying to stay in touch on a
regular basis, such prices are often backbreaking.

Because rates vary widely between states — even
between states that use the same prison phone
company — nationwide regulation appropriate. For
example, a fifteen minute long-distance phone call
from Global Tel*Link costs $2.36 in Massachusetts,
but that same call costs more than $17 in Georgia.[17]
This large difference in rates originates in large part
from the wide range — anywhere from 15% to 60%
— in the size of kickbacks that prison phone
companies pay to state governments.[18]

The phone companies and state prison systems
use different arguments to defend the high rates.
Prison phone companies argue that rates must be
high in order to cover costs associated with
providing secure telephone service, such as call
monitoring.[19] But this argument is refuted by
phone rates charged in New York. New York
law bans kickbacks and requires that “the lowest
possible cost to the user shall be
emphasized.”[20] Currently, Global Tel*Link charges incarcerated persons and their families about
$0.05 per minute, local and long-distance, in the New York prison system. Thus, low rates in the
prison phone market are entirely consistent with call monitoring and other security measures.

Correctional departments argue that revenue
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and state prison systems would

be able to cover costs and

generate revenue even with price

caps.

The telephone is one of the few ways that people in prison can
remain in touch with their children. (Photo: Lucy
Nicholson/Reuters, 2012)

The apparent revenues generated

by high prison phone rates are

from kickbacks provides for prison amenities
that would otherwise go unfunded by state
legislatures.[21] This argument fails to stand up
to scrutiny when considering that the federal
prison system charges comparatively low rates:
$0.06/minute local and $0.23/minute
long-distance, and still generates enormous revenue. As a recent Government Accountability Office
report points out, the federal prison phone rates were sufficient to cover costs and generate $34
million in profit in 2010.[22] Thus, profits can still be generated when prices are capped at relatively
low levels. Both prison phone companies and state prison systems would be able to cover costs and
generate revenue even with price caps.

4. Exorbitant Prison Phone Prices Harm Society

The link between family contact during incarceration and reduced recidivism is
well-documented.[23] Indeed, the federal Bureau of Prisons states that “telephone privileges are a
supplemental means of maintaining community and family ties that will contribute to an inmate’s
personal development.”[24] Congress itself has found, in the context of re-enacting the Second
Chance Act of 2007, that “there is evidence to suggest that inmates who are connected to their
children and families are more likely to avoid negative incidents and have reduced sentences.”[25]
And the American Correctional Association, the world’s largest professional corrections association
and an accreditation agency for correctional facilities, has repeatedly resolved that “sound
correctional management” requires that “adult/juvenile offenders should have access to a range of
reasonably priced telecommunications services” and that rates for such services should be
“commensurate with those charged to the general public for like services.”[26] Thus, a variety of
stakeholders and policy-making bodies agree that high phone prices are harmful, and yet high prison
phone prices persist.

In addition to reducing recidivism,
lower telephone prices that lead to
increased contact between
incarcerated people and their
children increase incarcerated
persons’ involvement with their
children after release.[27] As of
2007, 52% of people incarcerated in
state prisons and 63% of people
incarcerated in the federal system
were parents of minor children.[28]
Lowering the cost of
communications for these
incarcerated persons and their
children would improve parent-child
relationships by permitting more
frequent communication.

The economic consequences of high prison
phone rates are harmful, as well. The apparent
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offset by the costs of larger prison

populations caused by increased

rates of re-offending.

It is unfair that taxpayers whose

family members are incarcerated

should be subject to an additional

tax.

revenues generated by high prison phone rates
are offset by the costs of larger prison
populations caused by increased rates of
re-offending. Foregoing revenue from exorbitant
phone rates now will decrease correctional
departments’ costs in the future because fewer people will find themselves back in prison. If state
governments are serious about lowering costs by reducing prison populations, lowering prison phone
rates provides a simple, straightforward, and evidence-based way to achieve that goal.

High prison phone rates also function as a
regressive tax on communities that experience
higher incarceration rates.[29] This is the
opposite of our generally progressive tax
structure where tax burdens increase as income
rises. In this context, low-income families pay
exorbitant phone rates that fund state revenues. But taxpayers are already paying for prisons. It is
unfair that taxpayers whose family members are incarcerated should be subject to an additional tax,
especially one that also enriches prison phone corporations and makes incarcerated people more
likely to return to prison.

Finally, lower prison telephone rates would also lessen the recent problem of contraband cell
phones.[30] The connection between high prison phone rates and contraband cell phone spurred
Congress to order a government study into the effect of high prison phone rates on the demand for
contraband cell phones.[31] And even TIME Magazine notes that the “notoriously expensive” cost of
using prison telephones contributes to the demand for cell phones in prison.[32] Lowering prison
telephone rates would improve safety by providing less incentive for incarcerated people to acquire
contraband cell phones.

5. Government Regulation in the Prison Phone Industry

Currently, prison phone companies are subject to minimal governmental regulation. Pressuring state
utility agencies, which regulate local and in-state long-distance phone rates, to lower prison phone
rates has been successful in a few places, but is unlikely to succeed everywhere. The commissions
that states receive from prison phone companies give states little incentive to enact affordable rates.
At the federal level, the Federal Communications Commission (FCC) currently limits its regulation
of the prison phone industry to disclosure requirements mandating that prison phone companies
inform collect call recipients of prices before family members accept calls from incarcerated
persons.[33]

In 2000, a group of plaintiffs brought a class action lawsuit against the Corrections Corporation of
America and several prison phone companies, alleging that the prison phone agreements between the
parties violated, among other things, federal anti-trust law. The federal district court referred the case
to the FCC, stating that the FCC was better suited to addressing the concerns raised by the lawsuit.
The plaintiffs then petitioned the FCC to enact regulations that would introduce competition to the
prison phone market in the hopes of lowering prison phone rates by breaking up the monopolistic
prison phone industry. After several years of little movement from the FCC, the plaintiffs shifted
their request by petitioning the FCC to impose price caps or benchmark rates of $0.20 - $0.25 per
minute for interstate long-distance rates.[34] This petition — known as the Wright Petition, after
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Despite widespread consensus

that prison phone rates should be

lower, the FCC has failed to

impose price caps in this market

because of obstructionism by

prison phone companies.

Government regulation of this

predatory industry is the best

solution.

original plaintiff Martha Wright — is still pending before the FCC.

The rates requested by the Wright Petition
would be more affordable and would still permit
phone companies to earn profits. As
demonstrated by the example of the federal
prison system discussed in section 3, rates as
low as $0.06 per minute can still generate
significant revenue. Despite widespread
consensus that prison phone rates should be
lower, the FCC has failed to impose price caps
in this market because of obstructionism by prison phone companies. Prison phone companies
continue to resist a regulation that is eminently reasonable and that would permit them to make
handsome profits while simultaneously reducing crime. This is corporate greed and disregard for
public welfare at its worst.

6. Why Federal Regulation Would Ameliorate the Problem

The Federal Communication Commission’s statutory purpose, stated in the law that created the
commission in 1934, is to regulate telecommunications such that service is available nationwide at
“reasonable charges.”[35] Under no circumstances can the current prison phone rates be deemed
reasonable.

The FCC is ideally situated to regulate this broken market. The FCC already has consumer
protection capabilities such that it can field consumer complaints and resolve disputes with phone
companies without the time and costs associated with litigation.

Federal regulation of interstate long-distance prison phone rates would bring much-needed relief to
incarcerated persons and their families, and it would increase public safety by reducing recidivism
through increased family communications. While such regulation would not necessarily affect prison
phone long-distance rates within a single state,[36] the highest prison phone rates currently apply to
interstate phone calls.[37] Setting price caps for interstate prison long-distance rates would bring
rates more in line with rates in the non-prison market while still enabling prison phone companies to
earn profits.[38] In sum, federal regulation of this market is imperative.

7. Summary & Recommendations

State-sanctioned monopolies for prison telephone companies encourage exorbitant phone rates for
incarcerated persons and their families. High prison phone rates — effectively regressive taxes —
reduce communication between incarcerated persons and their families. Criminological research
undeniably demonstrates that increased communication with family during incarceration reduces the
risk that incarcerated persons will re-offend after their release. But neither prison phone corporations
nor state prison systems have a strong incentive to lower rates. As a result, incarcerated persons,
their families, and the public at large suffer while a few select corporations reap the profits.

Government regulation of this predatory
industry is the best solution. The Federal
Communications Commission should set price
caps on prison phone rates by approving the
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Wright Petition. State governments should refuse to engage in the collusive and pernicious practice
of accepting kickbacks from prison phone revenue. And the public should exercise its political
power to ensure that justice is brought to the prison phone industry by participating in the relentless
advocacy campaigns for this issue, such as those organized by Citizens United for the Rehabilitation
of Errants (CURE), the Center for Media Justice, Thousand Kites, and the Prison Phone Justice
Campaign.
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STATEMENT OF FCC COMMISSIONER MIGNON L. CLYBURN 

ON MEETING PETITIONERS MARTHA WRIGHT AND ULANDIS FORTE AND 

SCREENING THE AWARD-WINNING FILM MIDDLE OF NOWHERE 

  
“This journey began in Washington, D.C. twenty years ago when Martha Wright’s 

grandson, Ulandis Forte, was convicted, sent to prison in Lorton, Virginia and was subsequently 

transferred to several out of state prisons, including Arizona, New Mexico, Ohio, and 

Pennsylvania.  Due to poor health and financial limitations, Mrs. Wright, who resides in D.C., 

could not easily visit her grandson. Written correspondence would also prove difficult because 

she is blind.  Like many of us, this family relied on the telephone to stay connected.  But they 

would soon be forced to terms with one of the stark realities of incarceration: prison payphone 

rates.  Their story is shared by many families every day as approximately two million Americans 

are currently incarcerated.   

 

The cost of calling from prisons is over and above the basic monthly phone service 

families of prisoners already pay, and in many cases families will spend significantly more for 

receiving calls from prison.  Typically, a connection fee is charged for a prison payphone call, 

along with per minute fees.  While prices vary by state and prison, the connection fee is usually 

$3 to $4 dollars, and the per-minute fee for interstate long distance service can be as high as $.89 

per minute.  For example, one fifteen-minute interstate phone call from prisons in two different 

states—one in the East and one in the West—costs about $17.  For those families, they will 

spend an additional $34 over and above their basic monthly phone rate to speak twice a month 

for a total of 30 minutes.  Many cannot afford this.  In fact, neither Mrs. Wright nor Mr. Forte 

had the financial means to talk on the phone for very long and they kept their conversations as 

short as possible—to five minutes or less.  Over ten years ago, they joined with others to file a 

lawsuit, which led to petitioning this Commission to request lower payphone rates in prisons.   

 

An award-winning film, Middle of Nowhere, beautifully portrays the compelling story of 

a young family separated by long distance due to incarceration.  It captures the struggles families 

face when their loved ones are serving their sentences hundreds of miles from home.  Staying 

connected is challenging.  Traveling for in-person visits is time-consuming and often expensive, 

and such hardships are most acute for low-income families who struggle just to make ends meet.  

So access to low-cost phone service options should be part of the answer to this family divide.  

Connecting husbands to wives, parents to children, and grandparents to grandchildren should be 

a national priority because these tangible means of communicating not only will help these 

families keep in contact, but the general society benefits overall, as studies show that prisoners 

are less likely to reoffend if they are able to maintain these relationships with their loved ones.     

 

I am uplifted that both political parties during their respective conventions this summer 

reiterated their commitments to policies that will reduce the recidivism rate in our nation, and I 
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am further energized in that this agency also has a role to play in doing just that.  It is the 

Commission’s responsibility to ensure that interstate phone rates are just and reasonable, and we 

have an obligation to ensure that basic, affordable phone service is available to all Americans, 

including low-income consumers.  Incarcerated individuals and their loved ones should not be 

the exceptions here, and as watchdogs of the public interest, this Commission must and should 

act expeditiously.  I am pleased that the Chairman has been receptive to the Wright Petitioners, 

and my discussions with him and his office have been very positive about the next steps needed 

to move forward in this proceeding.  It is my hope that soon the Chairman will propose a 

rulemaking for a vote by the full Commission that will lead to lower interstate long distance rates 

for incarcerated individuals and their families.  I look forward to working with my colleagues to 

ensure that we do the right thing by answering the Wright Petition. 

 

The good news here is that the familial bond between Mrs. Wright and her grandson was 

not broken by exorbitant prison payphone rates.  Mr. Forte has paid his debt to society, was 

recently released from prison, and they are now reunited.  But what this family has not done is 

stop fighting for all of the others who remain desperate to hear the voices of their incarcerated 

loved ones on a regular basis.  They know what it’s like when you can’t afford to make even a 

short call, let alone the more important ones containing the missing news that all families want to 

share—such as hearing your child’s first words or describing their first academic highlight or 

great sports feat.  And let us not minimize the power behind simply hearing and expressing those 

three words, ‘I love you.’  That is what Mrs. Wright and Mr. Forte are fighting for, and I am 

proud to stand with them.” 
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FCC CONSUMER ADVISORY COMMITTEE 

Recommendation Regarding Affordable Phone Access for Incarcerated Individuals and 
Families 

 
Whereas telephones and phone calls are a vital part of our communications system; 
 
Whereas, the prices for telephone calls from incarcerated individuals to their families, 
friends, and professionals who serve them, may be unreasonably high and unaffordable; and 
 
Whereas these excessive rates deter regular telephone contact, challenging a national goal of 
the reduction of recidivism among inmates; 
 
Whereas phone calls are a critical part of the reentry process as maintaining strong family 
and community connections help inmates prepare for parole, coordinate their legal defense, 
find housing and secure employment; 
 
Whereas, most inmate calling arrangements require calls to be made as collect calls, which 
are paid by the family and friends of the inmate, thus burdening those persons who are not 
incarcerated; and  
 
Whereas, the problem is national in scope and the FCC has failed to take action, 
 
Therefore be it resolved that the FCC Consumer Advisory Committee urges the Federal 
Communications Commission: 
 

1. Ensure that the price of calls from inmates are reasonable 
2. Restrict “commissions” paid by telephone companies to correctional institutions to a 

reasonable amount above the actual cost of providing the service 
3. Encourage the use of prepaid debit accounts for inmates whereby inmates or their 

called parties may buy low-cost minutes, and 
4. Continue to allow collect calls from inmates with charges that are a reasonable 

amount above the actual cost of providing the call. 
 
BE IT FURTHER RESOLVED, that as the only agency with jurisdiction over long distance 
rates, the Federal Communications Commission is the correct venue to resolve this problem.  
 
 
Adopted: September 21, 2012 
Abstentions: Coleman Institute for cognitive Disabilities, CTIA the Wireless Association, 
NCTA, Time Warner Cable, T-Mobile, Verizon  
 
Respectfully Submitted: 
 
Debra R. Berlyn, Chairperson 
FCC Consumer Advisory Committee 
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