
 
 
 

September 26, 2012 
 

Secretary  
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 

 
RE:   NOTICE OF WRITTEN AND ORAL EX PARTE  
 FILED IN THE PROCEEDINGS CAPTIONED: 
 
Establishing Just and Reasonable Rates for Local Exchange Carriers, WC Docket No. 07-
135; Developing a Unified Intercarrier Compensation Regime, CC Dkt No. 01-92; Rules and 
Regulations Implementing the Truth in Caller ID Act of 2009, WC Dkt No. 11-39 

 
Dear Madam Secretary: 
  
 Written Ex Parte: On September 26, 2012, the undersigned filed the attached letter in the 
listed dockets and forwarded it electronically  to Zachary Katz, Chief of Staff, Office of the Chairman, 
Michael Steffen,   Legal Advisor, Office of the Chairman, Christine D. Kurth, Policy Director & Wireline 
Counsel, Office of Commissioner McDowell, Angela Kronenberg, Wireline Legal Advisor, Office of 
Commissioner Clyburn,  Priscilla Delgado Argeris, Legal Advisor, Office of Commissioner Rosenworcel, 
and Nicholas Degani, Legal Advisor, Wireline, Office of Commissioner Pai.  
 
 Oral Ex Parte:  Today, I also attempted to speak directly to Mr. Steffen, Ms. Kurth, Ms. 
Kronenberg, Ms. Argeris, and Mr. Degani.  I was successful in contacting Ms. Kurth, Ms. Kronenberg 
and Mr. Degani by phone. 
 
 I indicated to all three the following: 
 
[1]  I will be filing a written ex parte letter today from Commissioner Burke (appended below) – 
 which is based on NARUC’s most recent Resolution on Call Completion which was circulated in 
 July 2012.  Commissioner Burke  complements the FCC for action to date – but  urges the FCC 
 to  “drop the hammer” on one or more recalcitrant carriers  as it appears some will not comply 
 until they see there are consequences. 

[2] NARUC’s resolution commends the FCC for issuing the declaratory ruling. It was the right 
 action to take at the right time.  Warn carriers that if they do not obey the law there will be 
 consequences. 
 
[3] Unfortunately - even up to today and earlier this week - NARUC Commissioners continue to 
 receive  complaints and concerns about the call completion issue – and carrier non-compliance. 
 
[4] NARUC’s resolution urges the FCC to basically “drop the hammer” on one or more 
 recalcitrant carriers as soon as possible – as it appears some will not comply until they see there 
 are consequences for non-compliance.  It is time to show there ARE consequences for ignoring 
 the law.  



 
 [5] I urged all three to seek additional information on how the FCC is addressing this problem.    

 I also left a call back message for Ms. Argeris and voice mail for Mr. Steffen but did not talk to 
them directly.   

 If you have any questions about the foregoing, please contact the undersigned. 
 
 
       Sincerely, 
 
 
       James Bradford Ramsay 
       NARUC General Counsel 
 
 
cc: The Honorable Robert McDowell, Commissioner 
 The Honorable Mignon Clyburn, Commissioner 
 The Honorable Jessica Rosenworcel, Commissioner 
 The Honorable Ajit Pai, Commissioner 
 Zachary Katz, Chief of Staff, Office of the Chairman 
 Michael Steffen,   Legal Advisor, Office of the Chairman 
 Christine D. Kurth, Policy Director & Wireline Counsel, Office of Commissioner McDowell 
 Angela Kronenberg, Wireline Legal Advisor, Office of Commissioner Clyburn 
 Priscilla Delgado Argeris, Legal Advisor, Office of Commissioner Rosenworcel 
 Nicholas Degani, Legal Advisor, Wireline, Office of Commissioner Pai 
  



 
 
 

September 26, 2012 
 

 
The Honorable Julius Genachowski 
Chairman 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 

 
RE:  Establishing Just and Reasonable Rates for Local Exchange Carriers, WC Docket No. 
07-135; Developing a Unified Intercarrier Compensation Regime, CC Dkt No. 01-92; Rules 
and Regulations Implementing the Truth in Caller ID Act of 2009, WC Dkt No. 11-39 

 
Dear Chairman Genachowski: 
 
 I am writing as Chair of the Telecommunications Committee of the National Association of 
Regulatory Utility Commissioners (“NARUC”)1  to commend the FCC for its efforts over the past year to 
resolve the rural call termination issues.  
 
 However, NARUC members continue to receive reports that the problem continues.  Calls are not 
properly being completed to consumers in rural areas.   Evidence to date, including the May 2012 NECA 
study, indicates, at a minimum, that the problem has not abated.2   NARUC’s recent July 2012 Resolution 
on Federal/State Joint Efforts to Address and Resolve Call Termination Issues, which is attached, 
specifically expresses our member’s frustration with the industry’s lack of appropriate and timely 
response to the FCC’s declaratory ruling. 
 

Putting out the February 6, 2012 declaratory ruling was the right thing to do at the right time.   
 
That FCC Order properly reaffirmed “that no carriers, including interexchange carriers, may 

block, choke, reduce or restrict traffic in any way.”  It also noted that there would be penalties for carriers 
that did not comply with these obligations.  
 
 But despite the FCC’s Order, it is clear the problem persists. 
 

It seems now is the time for the FCC to drop the hammer.  
                                                            
1  NARUC is recognized by Congress in several statutes, and consistently by the Courts, as well as a host of 
federal agencies, as the proper entity to represent the collective interests of State utility commissions. See 47 U.S.C. 
§410(c) (1971) (Congress designated NARUC to nominate members of Federal-State Joint Board to consider issues 
of common concern); See also 47 U.S.C. §254 (1996); See also NARUC, et al. v. ICC, 41 F.3d 721 (D.C. Cir 1994) 
(where this Court explains “Carriers, to get the cards, applied to…(NARUC), an interstate umbrella organization 
that, as envisioned by Congress, played a role in drafting the regulations that the ICC issued to create the "bingo 
card" system”).  
 
2  As pointed out in the attached resolution,  a NECA May 2012 study demonstrates that call termination 
issues in rural areas are still at unacceptably high levels, even though overall call termination and call quality 
problems did improve since NECA’s previous test call project in September 2011. 
  



 
Specifically, the FCC needs to expeditiously identify a provider or providers that have not 

resolved practices that result in call termination issues identified in the February 6, 2012, Declaratory 
Ruling and take appropriate and swift action, including imposing the penalties outlined in that order.  
Apparently, those non-compliant carriers – which NECA’s May 2012 survey indicates have not been 
deterred by the FCC’s February warning – need to see actual enforcement actions with significant 
consequences before they will modify their behavior. 

 
If you have questions about this letter, please do not hesitate to contact the undersigned or James 

Bradford Ramsay, NARUC’s General Counsel at 202.898.2207 or jramsay@naruc.org. 
 
Thank you for your attention to this matter. 

 
Sincerely, 
 
John Burke 
 
Chair, NARUC Committee on Communications 

 
 cc: The Honorable Robert McDowell, Commissioner 
 The Honorable Mignon Clyburn, Commissioner 
 The Honorable Jessica Rosenworcel, Commissioner 
 The Honorable Ajit Pai, Commissioner 
 Zachary Katz, Chief of Staff, Office of the Chairman 
 Michael Steffen,   Legal Advisor, Office of the Chairman 
 Christine D. Kurth, Policy Director & Wireline Counsel, Office of Commissioner McDowell 
 Angela Kronenberg, Wireline Legal Advisor, Office of Commissioner Clyburn 
 Priscilla Delgado Argeris, Legal Advisor, Office of Commissioner Rosenworcel 
 Nicholas Degani, Legal Advisor, Wireline, Office of Commissioner Pai 
   



Resolution Addressing Rural Call Termination Issues 
 

WHEREAS, On July 20, 2011, the NARUC Board of Directors adopted a Resolution on 
Federal/State Joint Efforts to Address and Resolve Call Termination Issues; and  
 
WHEREAS, That resolution encouraged the Federal Communications Commission (FCC) to 
reaffirm its decision in its Call Blocking Declaratory Order, “that no carriers, including 
interexchange carriers, may block, choke, reduce or restrict traffic in any way;” and  
 
WHEREAS, That resolution encouraged the FCC to expand its earlier finding that all providers 
comply with industry standards and best practices when routing traffic thereby not interfering with 
the quality of the transmission; and  
 
WHEREAS, That resolution also encouraged the FCC and State commissions to take all appropriate 
actions to protect consumers by immediately addressing the call termination issues that exist; and  
 
WHEREAS, On October 18, 2011, the FCC convened a workshop to address rural call routing and 
call termination issues; and  
 
WHEREAS, Participants in that workshop described the rural call termination issues as serious, 
widespread, and threatening public safety, homeland security, and consumer welfare in rural 
America; and  
 
WHEREAS, On February 6, 2012, the FCC’s Wireline Competition Bureau took much needed 
action when it released a Declaratory Ruling addressing rural call termination issues; and  
 
WHEREAS, The Declaratory Ruling stated that it is an unjust and unreasonable practice, in 
violation of section 201 of the Act, “for a carrier that knows or should know that it is providing 
degraded service to certain areas to fail to correct the problem or to fail to ensure that intermediate 
providers, least-cost routers, or other entities acting for or employed by the carrier are performing 
adequately;” and  
 
WHEREAS, The Declaratory Ruling made clear that section 503(b)(2)(B) of the 
Telecommunications Act authorizes the FCC to assess forfeitures of up to $150,000 for each 
violation or each day of a continuing violation, up to a statutory maximum of $1,500,000 for a single 
act or failure to act; and  
 
WHEREAS, In April 2012, after the release of the Declaratory Ruling, the National Exchange 
Carrier Association (NECA) conducted a test call project to assess the status of the rural call 
termination issues; and  
 
WHEREAS, NECA originated 7,400 test calls in 30 States terminating to test lines in 40 States; and  
 
WHEREAS, Test lines were located in both rural and non-rural locations; and 



WHEREAS, On May 21, 2012, NECA filed an ex-parte letter stating that members of various 
associations representing rural telephone carriers had met with staff from the FCC’s Enforcement 
Bureau and Wireline Competition Bureau to discuss the results of NECA’s recent test call project; 
and  
 
WHEREAS, The test call results showed call termination issues in rural areas were still at 
unacceptable levels, although overall call termination and call quality problems did improve since 
NECA’s previous test call project conducted in September 2011; and  
 
WHEREAS, Overall incompletion rates for calls placed to rural test lines remained 13 times higher 
than the incompletion rates for calls placed to non-rural test lines; and  
 
WHEREAS, Of the 100 rural telephone lines tested, one-in-five experienced incompletion rates of 
10 percent or greater and one-in-three had a “total issues” (call failure, poor voice quality, or delayed 
set-up) rate greater than 20 percent; and  
 
WHEREAS, The rural call termination issues remain serious, widespread, and continues to threaten 
public safety, homeland security, and consumer welfare in rural America; and  
 
WHEREAS, Rural call termination issues continue, and it appears that some carriers are not taking 
the Declaratory Ruling seriously; and  
 
WHEREAS, The call termination issues seem unlikely to be resolved unless and until a provider that 
has failed materially and repeatedly to route calls to destinations as sought by originating callers 
faces serious consequences for such failures; now, therefore be it  
 
RESOLVED, That the Board of Directors of the National Association of Regulatory Utility 
Commissioners, convened at its 2012 Summer Committee Meetings in Portland, Oregon, commends 
the FCC for its efforts over the past year to resolve the rural call termination issues, in particular, 
with the release of the Declaratory Ruling, on February 6, 2012; and be it further  
 
RESOLVED, That the FCC should continue its work to expeditiously identify providers that have 
not resolved practices that result in call termination issues identified in the February 6, 2012, 
Declaratory Ruling; and be it further  
 
RESOLVED, That upon identifying providers that are not in compliance with the February 6, 2012, 
Declaratory Ruling, the FCC should take appropriate and swift action consistent with the penalties 
set forth in the February 6, 2012, Declaratory Ruling in order to restore public safety, homeland 
security, and consumer welfare in rural America.  
_______________  
Sponsored by the Committees on Telecommunications and on Consumer Affairs  
Adopted by the NARUC Board of Directors July 25, 2012 


