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REPLY COMMENTS OF THE MOTION PICTURE 

ASSOCIATION OF AMERICA, INC. 

The Motion Picture Association of America, Inc. (“MPAA”), on behalf of its member 

studios,1  submits these reply comments in response to two separate petitions for waiver filed by 

TiVo Inc. (“TiVo”)2 and Nagra USA, Inc. (“Nagra”).3  MPAA supports the goal of making high-

quality content available, in a secure manner, on a wide variety of consumer devices.  MPAA 

members work regularly with service providers and consumer electronics manufacturers to meet 

                                                 
1 Paramount Pictures Corporation, Sony Pictures Entertainment Inc., Twentieth Century Fox 
Film Corporation, Universal City Studios LLC, Walt Disney Studios Motion Pictures, and 
Warner Bros. Entertainment Inc. 

2 Media Bureau Seeks Comment on TiVo’s Request for Clarification and Waiver of the 
Audiovisual Output Requirement of Section 76.640(b)(4)(iii), Public Notice, MB Docket No. 12-
230, DA 12-1347 (MB rel. Aug. 16, 2012) (“TiVo Public Notice”); Petition of TiVo Inc. for 
Clarification or Waiver of 47 C.F.R. § 76.640(b)(4)(iii), filed July 25, 2012. (“TiVo Petition”).  

3 Media Bureau Seeks Comment on Nagra’s Request for Waiver of Set-Top Box Regulations, 
Public Notice, MB Docket No. 12-242, DA 12-1422 (MB rel. Aug. 30, 2012) (“Nagra Public 
Notice”); Nagra USA’s Petition for Waiver, filed Aug. 17, 2012 (“Nagra Petition”).  
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consumers’ ever-increasing demand to access to the content of their choice on the platforms of 

their choice.  

While MPAA does not take a specific position on either the Nagra Petition or TiVo’s 

request for additional time to comply with the Section 76.640(b)(4)(iii) home networking 

interface requirement, except as detailed herein, MPAA does object to attempts by some parties 

to interject improper procedural requests, unrelated issues, and distinct policy agendas into these 

discrete waiver requests.   

Specifically, a number of commenters attempt to transform these waiver requests into 

action—or at least a call to action—on the Commission’s 2010 AllVid proposal.4  As a threshold 

matter, it would be inappropriate for the Bureau to expand the scope of Bureau-level proceedings 

focused on entity-specific petitions to address demands for a Commission-mandated technology 

standard applicable to the industry as a whole.  

Further, the record in the Commission’s AllVid proceeding demonstrates that no 

technology mandate is necessary to enable third party devices to access MVPD content and 

services.5  In fact, actual experience in the marketplace in the past two years has only 

underscored that government intervention would likely limit, not increase, consumer choice.  

Consumers today are accessing a wide variety of MVPD content and services using a huge array 
                                                 
4 See, e.g., Comments of AllVid Tech Alliance, MB Docket No. 12-242, at 2-4 (filed Sept. 19, 
2012); Comments of AllVid Tech Alliance, MB Docket No. 12-230, at 7 (filed Sept. 21, 2012); 
Comments of Consumer Electronics Association, MB Docket No. 12-242, at 1-2 (filed Sept. 19, 
2012); see generally, Comments of Public Knowledge, MB Docket 12-242 (filed Sept. 17, 
2012); see also Video Device Competition, Implementation of Section 304 of the 
Telecommunications Act of 1996, Commercial Availability of Navigation Devices, Compatibility 
Between Cable Systems and Consumer Electronics Equipment, Notice of Inquiry, 25 FCC Rcd 
4275 (2010) (“AllVid NOI”). 

5 See Comments of MPAA, MB Docket No. 10-91, at 2-3 (filed July 13, 2010).  See also 
Comments of Time Warner Inc., MB Docket No. 10-91, at 2-6 (filed July 13, 2010); Joint Reply 
Comments of Program Networks, MB Docket No. 10-91, at 2 (filed Aug. 12, 2010). 
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of third party devices with the proliferation of TV Everywhere and similar collaborative efforts.6  

Consumers are enjoying all of these new features and options fulfilling the Commission’s core 

objective without the need for any governmental mandates.  With new announcements 

practically every week, content companies, MVPDs, and other distributors reach private 

contractual agreements that provide consumers with the programming they want to watch, how 

they want to watch it, and when they want to watch it.7   As clearly established by all of these 

deals and new relationships, MPAA members have every incentive to meet consumer demand 

and to bring their content to the maximum number of viewers possible, in the manner that is 

most appealing to the customer.  A single commenters’ claim that content creators are frustrating 

technological deployments is irrelevant to the petitions at issue here, and runs counter to the 

numerous and increasing ways in which consumers can access MVPD content on third party 

devices.8  The Commission should continue to encourage the type of investments ongoing in the 

market today, and disregard calls for short-sighted action on the AllVid proposal.   

                                                 
6 See Comments of Verizon, MB Docket No. 12-230, at 6-7 (filed Sept. 21, 2012)(“Verizon 
Comments on TiVo Petition”); Comments of National Cable & Telecommunications 
Association, MB Docket No. 12-30, at 2-4 (filed Sept. 21, 2012) (“NCTA Comments on TiVo 
Petition”). 

7 See, e.g., Press Release, Time Warner Cable, Time Warner Cable and Viacom partner to 
Provide More ‘TV Everywhere,’ Sept. 10, 2012, available at 
http://www.timewarnercable.com/Yuma-
ElCentro/about/inthenewsdetails.ashx?PRID=3638&MarketID=115; Press Release, Time 
Warner Cable, With TV Everywhere Time Warner Cable Customers Can Now Watch FOX News 
Channel and FOX Business Network Live on the iPad and iPhone, Aug. 24, 2012, available at 
http://www.timewarnercable.com/Northwest/about/inthenewsdetails.ashx?PRID=3627&MarketI
D=105. 

8 See generally, Comments of Mediacom, MB Docket No. 12-230 (filed Sept. 21, 2012).  
Mediacom would have the Commission inject itself into private contractual licensing issues, in 
direct violation of the First Amendment rights of programmers.  Id. at 5.  There is no factual 
basis, legal authority, or procedural vehicle by which to do so.  

http://www.timewarnercable.com/Yuma-ElCentro/about/inthenewsdetails.ashx?PRID=3638&MarketID=115
http://www.timewarnercable.com/Yuma-ElCentro/about/inthenewsdetails.ashx?PRID=3638&MarketID=115
http://www.timewarnercable.com/Northwest/about/inthenewsdetails.ashx?PRID=3627&MarketID=105
http://www.timewarnercable.com/Northwest/about/inthenewsdetails.ashx?PRID=3627&MarketID=105
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Similarly, NCTA and Verizon are correct to challenge TiVo’s effort to try to revisit the 

Commission’s flexible approach to the home network interface requirements as part of its 

petition.9  Specifically, TiVo calls for the Commission to mandate a specific interface standard, 

which is inconsistent with Commission policy regarding flexibility and functionality-oriented 

requirements, and contrary to the explicit language of Order.10  MPAA supports the 

Commission’s practical and flexible approach,11 and shares the significant concern of 

commenters that a single fixed standard risks needlessly freezing technology and limiting 

innovation and consumer choice.12  The Bureau need not, and should not, constrain providers’ 

deployment of various technologies that can meet the functional requirements set by the rule.  In 

any event, the Bureau can grant TiVo’s request for additional time without reaching this issue.  

As such, the Bureau should decline to rule on this specific point. 

                                                 
9 NCTA Comments on TiVo Petition at 1-2, 4; Verizon Comments on TiVo Petition at 8-11. 

10 Compare TiVo Petition at 7-8 with Implementation of Section 304 of the Telecommunications 
Act of 1996; Commercial Availability of Navigation Devices; Compatibility Between Cable 
Systems and Consumer Electronics Equipment, Third Report and Order and Order on 
Reconsideration, 25 FCC Rcd 14657, 14679 ¶ 44 (2010) (“Order”).   

11 Order, 25 FCC Rcd at 14677-78 ¶¶ 39-43. 

12 NCTA Comments on TiVo Petition at 1-2, 4; Verizon Comments on TiVo Petition at 9-10. 
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As it considers the merits of the petitions, the Bureau should continue to encourage 

innovation and choice in how consumers enjoy video programming in a safe and legal 

environment.  MPAA and its members look forward to continuing to work with MVPDs, 

industry standards organizations, and consumer electronics manufacturers to enable the 

widespread, secure distribution of high-quality content to consumers’ home networks and third-

party devices.    

 

 

Respectfully submitted, 
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