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Before the 
Federal Communications Commission 

Washington, D.C.  20554 
 
 
 

In the Matter of     ) 
       ) 
Connect America Fund    ) WC Docket No. 10-90 
       ) 
High-Cost Universal Service Support   ) 
 
 

COMMENTS OF 
THE UNITED STATES TELECOM ASSOCIATION 

 
 The United States Telecom Association (“USTelecom”)1 respectfully submits these 

comments in support of the Petition for Waiver of Sections 54.312(b)(2) and (3) of the 

Commission’s Rules and Conditional Election of Incremental CAF Support filed by FairPoint 

Communications, Inc. on September 10, 2012 (“FairPoint Petition”).2  FairPoint seeks a waiver 

of certain portions of section 54.312(b) of the Commission’s rules, which among other things, 

provides the timeframe and obligations associated with accepting Connect America Phase I 

(“CAF I”) incremental support.3  Specifically, FairPoint requests waiver of the 90-day window in 

                                                 
1 USTelecom is the premier trade association representing service providers and suppliers for the 
telecommunications industry.  USTelecom members provide a full array of services, including 
broadband, voice, data and video over wireline and wireless networks. 
2 See FairPoint Communications, Inc. Petition for Waiver of Sections 54.312(b)(2) and (3) of the 
Commission’s Rules and Conditional Election of Incremental CAF Support, WC Docket Nos. 
10-90 and 05-337, (filed September 10, 2012) (“FairPoint Petition”); see also Connect America 
Fund et al., WC Docket No. 10-90 et al, Report and Order and Further Notice of Proposed 
Rulemaking, 26 FCC Rcd 17663 (2011) (USF/ICC Transformation Order and FNPRM); pets. 
for review pending sub nom.  In re:  FCC 11-161, No. 11-9900 (10th Cir. Filed Dec. 18, 2011); 
47 C.F.R. Sec. 54.312(b). 
3 See Public Notice, Wireline Competition Bureau Seeks Comment on FairPoint 
Communications Petition for Waiver of Certain High-Cost Universal Service Rules, WC Docket 
Nos. 10-90, 05-337, DA 12-1473, (rel. September 11, 2012). 
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which carriers had to accept or decline allocated CAF I incremental support.4  FairPoint also 

requests waiver of the requirement to connect to one unserved location for every $775 in 

incremental support accepted.5  If the waivers are granted, FairPoint proposes to accept the 

$2,831,783 in allocated CAF I incremental support that it previously declined, conditioned on the 

favorable disposition of litigation currently pending with the Maine Public Utilities 

Commission.6    

 USTelecom supports prompt grant of the waivers requested by FairPoint as they would 

advance the goals of the USF/ICC Transformation Order7 and serve the public interest by 

providing timely access to the benefits of broadband service to unserved locations in high-cost 

areas served by FairPoint.  FairPoint proposes to use its remaining $2,831,783 in CAF Phase I 

incremental support, along with its own additional capital contribution, to serve 697 locations 

which have the lowest network implementation costs in Maine.8  If its waiver of the rules 

governing the timeframe for acceptance of CAF Phase I support is granted, FairPoint could serve 

136 of those additional locations at a cost of $105,400, but if all of the requested waivers are 

                                                 
4 See FairPoint Petition at 14. 
5 Id. at 11-12. 
6 Id. at 11, 14-15. 
7 Connect America Fund, A National Broadband Plan for Our Future, Establishing Just and 
Reasonable Rates for Local Exchange Carriers, High-Cost Universal Service Support, 
Developing a Unified Intercarrier Compensation Regime: Report and Order and Further Notice 
of Proposed Rulemaking, WC Docket No. 10-90, GN Docket No. 09-51, WC Docket No. 07-
135, WC Docket No. 05-337, CC Docket No. 01-92, FCC 11-161 (2011) (USF ICC 
Transformation Order).   
8 See Declaration of Steven W. Freeman in Support of FairPoint Communications, In. Petition 
for Waiver of Sections 54.312(b)(2) and (3) of the Commission’s Rules and Conditional Election 
of Incremental Cap Support at page 2. 
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granted, FairPoint would be able to utilize all of its allocated CAF Phase I support to advance the 

Commission’s goals.9 

I. Waiver of the $775 Per Location Requirement is in the Public Interest 
 

 The Commission’s rules allocate $4,856,858 in CAF Phase I incremental support to 

FairPoint but simultaneously prevent it from being able to accept well over half of that funding 

due to the $775 per-location buildout requirement. Because FairPoint has undertaken aggressive 

efforts to deploy broadband service in recent years, and because of the very rural and high-cost 

nature of much of its Maine service area, there remain very few individual locations in the 

company’s service areas that can be served economically for $775 or less in incremental support, 

even on top of the company’s own investment.  Nevertheless, there are nearly 700 currently 

unserved locations in the lowest-cost unserved portions of FairPoint’s Maine service area that 

could receive broadband access in the near term if the Commission waives the $775 per-location 

requirement and enables FairPoint to use the funding that has been allocated to it, along with the 

company’s own funding. 

 The stated purpose of CAF Phase I is to “expand voice and broadband availability as 

much and as quickly as possible” and to begin “closing the rural-rural divide.”10  Nevertheless, it 

is clear that the program’s restrictive rules—including the $775 per-household deployment 

requirement—are preventing the Commission from achieving its goals. At least $185 million of 

the $300 million that the Commission has dedicated to CAF Phase I and allocated to price cap 

carriers based on the high-cost nature of their service areas will lie unused under the existing 

program rules, while millions of Americans in high-cost areas remain without any broadband 

service indefinitely.  FairPoint plainly desires to be able to utilize its allocated funding to expand 
                                                 
9 See FairPoint Petition at page 12. 
10 See USF/ICC Transformation Order, 26 FCC Rcd at 17720, 1772 paras. 145, 128 n.201. 
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broadband availability, as evidenced by its original election to deploy broadband service to all 

unserved locations in Vermont where $775 in support was accompanied by use of its own capital 

to produce a sufficient business case to economically deploy broadband facilities. 

 The Commission states that “[w]e reiterate that the focus of CAF Phase I is a relatively 

narrow one; to spur deployment of broadband to relatively low-cost locations that nevertheless 

currently have no service at all, while we implement CAF Phase II.”11
 Grant of the FairPoint 

waiver petition would further that goal—it would accomplish deployment of broadband to the 

lowest-cost locations within FairPoint’s Maine footprint that currently have no broadband 

service.12  Likewise, denial of the waiver request would undermine that goal, leaving those 

thousands of locations without broadband for the foreseeable future, while already allocated 

money—and the private investment that would accompany it—goes unspent. 

II. Waiver of the Timeframe Set Forth in Section 54.312(b)(3) of the Commission’s 
Rules is Warranted 

 
 Waiver of the timeframe for electing CAF Phase I incremental support will harm no other 

parties, fulfill the goals of the USF/ICC Transformation Order, provide broadband service to 

hundreds of unserved locations, and serve the public interest.  The CAF Phase I was dedicated to 

addressing the “rural/rural divide”13 in areas served by price cap ILECs, and $185 million of the 

$300 million directed to that goal in 2012 has not been claimed.  The Commission has not yet 

determined the disposition of the remaining funding.  Prompt grant of FairPoint’s waiver 

                                                 
11 See Connect America Fund, Second Order on Reconsideration, WC Docket No. 10-90 et al., at 

para. 23 (rel. Apr. 25, 2012). 
12 See Declaration of Steven W. Freeman in Support of FairPoint Communications, In. Petition 
for Waiver of Sections 54.312(b)(2) and (3) of the Commission’s Rules and Conditional Election 
of Incremental Cap Support at page 2. 
13  See USF/ICC Transformation Order, 26 FCC Rcd at 17720, 1772 paras. 145, 128 n.201. 
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requests would not interfere with the administration of the distribution of CAF monies now or in 

the future. 

III. It is Reasonable and Necessary to Permit the Request for Waivers to be Conditional 
on Resolution of the Maine Litigation 

 
 FairPoint properly intends its request for waivers to be in compliance with the 

Commission’s rules, including the limitations that incremental CAF Phase I support “not be used 

to satisfy any merger commitment or similar regulatory obligation.”14  In order for FairPoint to 

certify compliance with that limitation, it must condition its election of the remaining $2.8 

million in CAF Phase I incremental support upon favorable resolution of its dispute with the 

Maine PUC concerning the status of the company’s completion of its broadband buildout 

requirements according to the Merger Order and Regulatory Settlement in Maine.  Delay of the 

filing of the instant petition until after resolution of the Maine litigation, while negating the 

reason for this condition, would unnecessarily delay the Commission’s evaluation of the merits 

of the petition and potentially delay the deployment of broadband to unserved locations in 

Maine.  Therefore it is reasonable for the FairPoint to condition its election of the remaining 

CAF Phase I incremental support on resolution of the Maine litigation.  

  

                                                 
14 See 47 C.F.R. Sec. 54.312(b)(3). 
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IV. Conclusion 
 
 The Commission should promptly grant the waivers requested in the FairPoint petition. It 

clearly meets the “good cause” standard by enabling hundreds of consumers to gain prompt 

access to robust broadband service though an efficient and effective expenditure of funds under 

the Commission’s CAF Phase I mechanism. 

 

Respectfully submitted, 
 
UNITED STATES TELECOM ASSOCIATION 

By:    ___________________________________ 
David Cohen 
Jonathan Banks 
 
Its Attorneys 
 
607 14th Street, NW, Suite 400 
Washington, D.C. 20005 
202-326-7300 
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