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APPLICATION FOR REVIEW BY THE FULL COMMISSION

L INTRODUCTION

Now come the Lake Grove School, Mountain Lake Children’s Residence, Inc., Lake
Grove at Maple Valley, Inc., and Lake Grove - Durham (hereinafter, “Entities”), and submit their
application for review by the full commission pursuant to 47 C.F.R. § 1.115 of the September 13,
2012 decision of the Chief, Telecommunications Access Policy Division, Wireline Competition
Bureau. That decision summarily rejected the Entities” request for waiver and review of the
Notification of Commitment Adjustment Letters dated August 12, 2011 issued by USAC seeking
to recover funds disbursed under the E-rate program. The entities had requested waiver of the
60-day deadline to file for review pursuant to 47 C.F.R. § 1.3. As we shall describe below, the
Entities take the position that they had shown that special circumstances warranted the waiver of

the 60-day deadline to file for review.




IL LEGAL ARGUMENT

Although 47 C.F.R. § 54.720 sets forth a 60 day deadline for appeals of USAC decisions,
it is well-established that the Commission may waive that deadline for good cause shown. 47
C.F.R. § 1.3. In particular, the Commission may waive this deadline where the particular facts
make strict compliance inconsistent with the public interest. Northeast Cellular Telephone Co.

v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990). In this instance, the Entities can demonstrate that
their failure to meet the deadline for review constituted a special set of circumstances warranting
excusal of the 60 day deadline. .

The underlying reason for the entities” missing the 60 day deadline was a set of
circumstances truly beyond their control. By way of background, although the entities were
separate corporations, they were provided management and legal services by Windwood
Meadows, Inc. Windwood Meadows’ CEQO and legal counsel were the same individual, The
original applications for e-rate services at issue here had been handled by a Joseph Schmukler,
who oversaw the entities’ technology needs.

At the time the Commitment Adjustment Letters of August 12, 2011 were received, they
were referred to the CEO/ legal counsel for Windwood Meadows, Inc. for action. This former
CEOQ/legal counsel failed to appeal or take any other action. The CEO/legal counsel for
Windwood left his position in March, 2012, and did not notify the Windwood Board of Trustees
or the Entities’ Boards of his failure to appeal. In fact, the former CEO/legal counsel did not
even disclose the fact that by October 12, 2011, USAC’s Schools & Libraries Division had
proceeded to issue Demand Payment Letters.

Further exacerbating the problem was the fact that by the time of the receipt of the

Commitment Adjustment Letters of August 12, 2011, Mr. Schmukler had resigned his position.



Mr. Schmukler’s departure from Windwood Meadows created a large informational gap. Indeed,
the whereabouts of much of the documentation pertaining to the Commitment Adjustment
Letters could not be ascertained.

The information gap created by Mr. Schmukler’s departure would represent a serious
hardship to Windwood Meadows in assessing its position and the viability of its appeal. In
October, 2011, Mr. Schmukler’s successor, Alfred Notarianni, attempted to obtain
documentation from USAC in order to determine precisely what had happened. (Ex. 1.) This
request went unanswered. Windwood’s successor legal counsel made another attempt to obtain
documentation in April, 2012. This, too, went unanswered for several months. (Ex. 2, Ex. 3.)

A review of the documentation ultimately provided by USAC demonstrates that the
appeal did have merit. It appears that the challenge was triggered by the rate of expenditures for
internal connections for FY2005. USAC seems to believe that the sums expended were not cost-
effective for the relatively small number of students involved. Mr. Schmukler responded to these
iﬁquiries by letter dated May 4, 2006 rega;rding the Mountain Lake Academy. (Ex.4.) The
matter does not seem to have re-surfaced until 2011, Mr, Schmukler responded by June 4, 2011.
That letter explained that the expenditures in question were clearly warranted, given the nature of
the use of the position, the layout of the campuses, and also the student population. (Ex. 5.)

We also note that substantial hardship will result if the entities are not permitted to pursue
their appeal. It is true that two of the entities in question, Lake Grove — Durham and Lake Grove
— Maple Valley, are no longer active. However, the remaining two entities, Lake Grove School
and the Mountain Lake Children’s Residence, are still active and providing services to troubled
children and youths. They are currently facing demands for reimbursement of hundreds of

thousands of dollars that they are not in a position to pay, and which may ultimately threaten



their economic survival. The public interest can only be served by granting the Entities relief
from the 60 day deadline in order to ensure their ability to continue providing their valuable
services.

The Entities were thus placed in the position of missing the 60-déy deadline through a
truly unique set of circumstances, most glaringly, the failure of their managing service’s legal
counsel to comply with that 60-day deadline. The bureau summarily dismissed the request for
waiver and review. We believe that the timeline for appeal should be waived, and the entities be
permitted to present their appeals on the merits.

II. CONCLUSION

For the above-referenced reasons, the Entities’ request for waiver and review should have

been granted.

Respectfully submitted,

V) —

Vicki J. Bejma #6498

Robinson & Clapham

155 South Main Street, Suite 402
Providence, RT 02903

(401) 331-6565

(fax) 331-7888

October 11, 2012
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Windwood Meadow, Inc.
- Moriches Road, Box 712
Lake Grove, NY 11755
(631) 585-8776

Douglas W. Burns,
Comptroller

November 3, 2011

Melissa Morrell
Technical Client Service Bureau
Schools and Libraries Division

Dear Ms Morrell,

Please accept this letter as authorization for your organization to release any and all

requested information to Alfred Notarianni. Mr. Notarianni is our new IT Director and is
attempting to research previous years funding.

Windwood Meadow is the parent company and sole Corporate member for the following
operating companies:

Lake Grove School SPIN#143029098
Mountain Lake Children’s Residence SPIN#143029098
" Lake Grove- Durham School _ SPIN#143023310
Lake Grove at Maple Valley SPIN#143029098

Thank you for your assistance and cooperation in this matter.

cerely yours,

b

Douglas W. Burns
Comptroller



Here 18 your letter.

————— Original Message-----

From: alfred [mailtec:alfredegenesysca.com]
Sent: Thursday, Novewmber 03, 2011 7:37 PM
To: Doug Burns

Subject: FWD: USAC Schools and Libraries Division - Case# 22-283738

Doug,

Below is the letter I got.

I think a letter on letterhead from each entity
would suffice.

Just note that I am the new IT Director and contact person.

Thanks,

Al

—————————— Original Message —-——-----m- - mmmmmm e e

From: SLD Problem Resolution Mallbox <gld-problem-resolution@vangent.coms
Date: Wed, 2 Nov 2011 18:13:16 +0000

Alfred Notarianni,

You called the Schools and Libraries Division of USAC on 10/26/2011 and
requested copies of Commitment Adjustment Letters. However, you are not the
contact person for the Applicant nor the Service Provider on the forms.

What is your relationship to the Applicant or Service Provider? We need
written authorization to send coples of USAC correspondence to anvone who is
not the contact person. In order to gend vou copies of these letters, we
will need you to email or fax a Letter of Agency, or a writtean authorization
oh the Applicant's or Service Provider's letterhead stating that you are
authorized to receive these letters. This letter will need to include the
date, Billed Entity Number and/or SPIN, the Form 471 application Numbers of
the letters you need, a request for the letters, and the nawme, title,
signature, and phone number of who is authorizing this, You can fax to 888-
276-8736 to my attention, or email to sld-problem-

resolutionevangent.comsmailto:sid-problen-regolution@vangent . coms.
algo include the case number.
at 888-203-8100.

Please
If you have any gquestions, I can be reached

Thank you,

Melissa Morrell
Technical Client Service Bureau
Schools and Libraries Division
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VYicki Bejma

From: . Vicki Bejma

Sent: Tuesday, May 22, 2012 3:53 PM
To: customersupport@usac org'
Subject: Windwood Meadow,
Attachments: DOC052212-05222012155141.pdf

Please be advised that this office has been retained to assist Windwood Meadow in the review of the Revised Funding
Commitment Decision Letters issued to its subsidiary entities, as listed below, for Funding Year 2005 and 2006. | would

appreciate it if you could forward me copies of any and all communications refated to said decision letters, including those
communicafions leading up to the issuance of said Letters.

The entities In question are;

Lake Grove School, Billed Entity Number: 13148, SPIN#143029098

Mountain Lake Children’s Residence, Inc, Billed Entity Number: 220466, SPIN#143028098
Lake Grove at Maple Valiey, Inc. Billed Entity Number: 220485, SPIN#143023310

Lake Grove — Durham School, Billed Entity Number. 5671, SPIN#143028098

! attach an authorization letter from Windwood Meadow, Inc.
Thank you for your attention to this matter.

Vicki J. Bejma

Robinson & Clapham

123 Dyer Street, Suite 135
Providence, Rl 02903
401-331-6565

fax 401-331-7888
vbejma@smrobinsonlaw.com

CONFIDENTIALITY NOTICE

This e-mail message from Robinson & Clapham is intended only for the individual or entity to which it is addressed. This
e-mail may contain information that is privileged, confidential and exempt from disciosure under applicable law. If you are
not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you received this e-mail by accident, please notify the sender immediately and destroy this e-mail and
all copies of it. We take steps to protect against viruses but advise you to carry out your own checks and precaufions as

we accept no liability for any which remain. We may monitor emails sent to and from our server(s) fo ensure regulatory
compliance to protect our clients and busmess

Disclosure Under U.S. IRS Circular 230: Robinson & Clapham informs you that any tax advice contained in this
communication, including any attachments, was not intended or written to be used, and cannot be used, for the purpose

of avoiding federal tax related penalties or promoting, marketing or recommending to anather party any transaction or
matter addressed herein.
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Windwood Meadow, Inc.

PO Box 712 Moriches Road
Lake Grove, NY 11735
(631) 585-8776

Doaglas W. Burns, CFO

April 4, 2012

To whom it may concern,;

Our company has recently retained the services of Robinson & Chapbam, Attomeys at
Law to assist us in the review, response and resolution of this inquiry. Please consider

this correspondence authorization to release any all pertinext information/documentation
to them.

This authorization request includes the following related entities, Windwood Meadow i
the parent company and sole Corporate member for all of the below operating companies:

Lake Grove School, Billed Entity Number: 13148, SPIN#143029098

Mountain Lake Children’s Residence, Inc, Billed Eotity Number: 220466,
SPIN#14302909% -

Lake Grove at Maple Valley, Inc. Billed, Entity Number: 220465, SPIN#143023310
Lake Grove — Dutham School, Billed Entity Number: 5671, SPIN#143029098

Thank you in advance for your cooperation. Should you require any additional
informatjon, please do not hesitate 1o contact me.

ipcerely,

Douglas W. Buzrns '
Chief Financial Officer

WINDWOOD MEADOW PAGE 02/
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Vicki Bejma

From: Johnnay Schrieber [ischrieber@usac.org]

Sent: Friday, June 15, 2012 12:52 PM

To: Vicki Bejma _

Subject: Corregspondence between USAC and Lake Grove School representatives for FCC Form 471
App. No. 460941

Attachments: 1 PIA Doc.pdf; 2 PIA Doc.pdf; 3 PIA Doc.pdf; 4 PIA Doc.pdf; 5 PIA Doc.pdf; 6 PIA Doc.pdf

Ms, Beijma:

As previously requested, please find attached the correspondence between USAC and Lake Grove
Schools representatives regarding the requested application below:

Lake Grove Schocl, Billed Entity Number: 13148, SPIN#1439290898, Funding Year 2005, Form 471
App. No. 468942, FRN 1266475,

I will send separate emails for each of the requested applications. Copies of the FCC Form
471 applications are available on USAC's web site using the following link:

http://www, slforms,universalservice.org/Form471iExpert/DisplayExtda71 StartSearch.aspx.

Thanks,
Johnnay

Johnnay D. Schrieber

Associate General Counsel

UNIVERSAL SERVICE ADMINISTRATIVE COMPANY
2608 | Street, NW, Suite 2086

Washington, DC 28836

Phone: (282) 423-2684

Fax: (202) 776-0080

*The information contained in this electronic message and any attachments is intended for the
sole use of the named recipient(s) and may contain confidential or privileged information.

If you are not the intended recipient, you are hereby notified that any dissemination,
copying, forwarding or other use is strictly prohibited. Please notify the sender
immediately and destroy all copies of this e-mail including any attachments.

The information contained in this electronic communication -and any attachments and links to
websites are intended for the exclusive use of the addressee(s) and may contain confidential
or privileged information. If you are not the intended recipient, or the person responsible
for delivering this communication to the intended recipient, be advised you have received
this communication in error and that any use, dissemination, forwarding, printing or copying

is strictly prohibited. Please notify the sender immediately and destroy all copies of this
communication and any attachments.,



Vicki Bejma

From: Johnnay Schrieber [jschrieber@usac.org]

Sent: Friday, June 15, 2012 12:55 PM

To: Vicki Bejma

Subiect: Correspondance hetwaen LUISAC and Maountain Lake Children's Residence for FCC Form 474
App. No. 461857 . :

Attachments: 1 PIA Doc.pdf; 2 PIA Doc.pdf; 3 PIA Doc.pdf; 4 PIA Doc.pdf, 5 PIA Doc.pdf

Ms, Bejma:

As previously requested, please find attached the correspondence between USAC and Mountain
Lake Children's representatives regarding the requested application below:

Mountain lLake Children's Residence, Inc., Billed Entity Number: 228466, SPIN#143029098%8,
Funding Year 2005, Form 471 App. No. 461957, FRN 126939@.

I will send separate emails for each of the requested applications. Copies of the FCC Form
471 applications are available on USAC's web site using the following link:

hitp://waw.slforms,universalservice.org/Formd71Expert/DisplayExt471 StartSearch.aspx.

Thanks,
Johnnay

The information contained in this electronic communication and any attachments and links to
websites are intended for the exclusive use of the addressee(s) and may contain confidential
or privileged information. If you are not the intended recipient, or the person responsible
for delivering this communication to the intended recipient, be advised you have received
this communication in error and that any use, dissemination, forwarding, printing or copying

is strictly prohibited. Please notify the sender immediately and destroy all copies of this
communication and any attachments.



Vicki Bejma

From: Johnnay Schrieber [jschrieber@usac.org]

Sent: Friday, June 15, 2012 12:58 PM

To: Vicki Bejma

Subject: Correspondence between USAC and Lake Grove at Maple Valley representatives for FCC
Form 471 App. No. 460951

Attachments: 1 PIA Dac.pdf; 2 PIA Doc.pdf; 3 PIA Doc.pdf; 4 PIA Doc.pdf

Ms. Bejma:

As previously requested, please +ind attached the correspondence between USAC and Lake Grove
at Maple valley representatives regarding the requested application below:

Lake Grove at Maple Valley, Inc. Billed Entity Number: 220465, SPIN#143023310, Funding Year
2005, Form 471 App. No. 460951, FRN 1266459

I will send separate emalls for each of the requested applications. Copies of the FCC Form
471 applications are available on USAC's web site using the following link:

http://waw.siforms.universalservice,org/Formd71Expert/DisplayExt471 StartSearch.aspx.

Thanks,
Johnnay

Johnnay D. Schrieber

Associate General Counsel

UNIVERSAL SERVICE ADMINISTRATIVE COMPANY
2068 L Street, NW, Suite 200

Washington, DC 20836

Phone: (2€2) 423-2604

Fax: (282) 776-0080

The information contained in this electronic communication and any attachments and links to
websites are intended for the exclusive use of the addressee(s) and may contain confidential
or privileged information. If you are not the intended recipient, or the person responsible
for delivering this communication to the intended recipient, be advised you have received
this communication in error and that any use, dissemination, forwarding, printing or copying

is strictly prohibited. Please notify the sender immediately and destroy all coples of this
communication and any attachments.



Vicki Bejma

From: Johnnay Schrieber [ischrieber@usac.org]

Sent: Friday, June 15, 2012 1:00 PM

To: Vicki Bejma

Subject: : Correspondence between USAC and Lake Grove-Durham School Representatives for FCC
Form 471 App. No. 460976

Attachments: 1 PIA Doc.pdf; 2 PIA Doc.pdf;, 3 PIA Doc.pdf; 4 PIA Doc.pdf

Ms. Bejma:

As previously requested, please find attached the correspondence between USAC and Lake Grove-
Durham School representatives regarding the requested application below:

Lake Grove - Durham School, Billed Entity Number: 5671, SPIN#143629098, Funding Year 205,
Form 471 App. No. 468976, FRN 1266581, )

I will send separate emails for each of the requested applications. Coples of the FCC Form
471 applications are available on USAC's web site using the following link:
http://www.slforms.universalservice.org/Formd71Expert/DisplayExt471 StartSearch.aspx.

Thanks,
Johnnay

Johnnay D. Schrieber

Associate General Counsel

UNIVERSAL SERVICE ADMINISTRATIVE COMPANY
2008 L Street, NW, Suite 260

Washington, DC 20836

Phone: (202) 423-2604

Fax: (202) 776-0080

The information contained in this electronic communication and any attachments and links to
websites are intended for the exclusive use of the addressee(s) and may contain confidential
or privileged information. If you are not the intended recipient, or the person responsible
for delivering this communication to the intended recipient, be advised you have received
this communication in error and that any use, dissemination, forwarding, printing or copying

is strictly prohibited. Please notify the sender immediately and destroy all copies of this
communication and any attachments.



Vicki Beima

From: Johnnay Schrieber {jschrieber@usac.org]

Sent: Friday, June 15, 2012 1:04 PM

To: Vicki Bejma

Subject: Correspondence between USAC and Lake Grove School Representatives for FCC Form 471
App. No. 507510

Attachments: 1 PIA Doc.pdf;, 2 PIA Doc.pdf; 3 PiA Doc.pdf; 4 PIA Doc.pdf; 5 PIA Doc.pdf, 6 PIA Doc. pdf 7

CER Doc.pdf; 8 CER Doc.pdf; @ CER Doc.pdf; 10 CER Doc.pdf

Ms. Bejma:

As previously requested, please find attached the correspondence between USAC and Lake Grove
Schools representatives regarding the requested application below:

Lake Grove School, Billed Entity Number: 13148, SPIN#143029698, Funding Year 2006, Form 471
App. No. 587518, FRN 1421395, :

Copies of the FCC Form 471 applications are available on USAC's web site using the following
link: http://www,.slforms.universalservice.org/Form471Expert/DisplayExtd71 StartSearch.aspx.

Thanks,
Johnnay

Johnnay D. Schrieber

Associate General Counsel

UNIVERSAL SERVICE ADMINISTRATIVE COMPANY
2000 L Street, NW, Suite 260

Washington, DC 20036

Phone: (202) 423-2664

Fax: (202) 776-0089

The information contained in this electronic communication and any attachments and links to
websites are intended for the exclusive use of the addressee(s) and may contain confidential
or privileged information. If you are not the intended recipient, or the person responsible
for delivering this communication to the intended recipient, be advised you have received

this communication in error and that any use, dissemination, forwarding, printing or copying

is strictly prohibited. Please notify the sender immediately and destroy all copies of this
communication and any attachments.
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May 4, 2006

Marc Nurnberger
Schools & Libraries Division
Program Integrity Assurance

To follow please find the information requested to complete your post commitment
review of our Funding Year 2005 Form 471 application. I trust that our detailed
explanations and additional information provided will justify the requests contained in
our application and allow for a favorable determination.

The Basic Maintenance service will
» repair and upkeep the networking hardware listed on the con %

S

Rate eligible ,.
> provide basic technical support and configuration oha%@ the network

% maintain the wire and cable installed &
Q
©

We feel that in order to properly understand the 3}"& Guests in the application you
need to understand what Mountain Lake Children’s R&sidence (MLCR) truly is. MLCR
is not a traditional school. It is a Special Educati(@\;ixﬁsidential school. It is also not a 9-3
special ed school but rather a 24/7, 365 day a el ool. The reason for this is because
our student population is not the traditional q,%,& ur students are comprised of those
suffering from learning disabilities, PINS Qx ons In Need of Supervision) students and
DSS (Department Social Services) referrgdinThese students have severe educational,
emotional and behavioral limitations £ quire them to be in a separate supervised area.
MLCR is located on a 100 acre canpiiy»

another as well as recreational are§&al there to rehabilitate, reeducate and change the
lives of young boys who have in@éﬂ past been scarred emotionally and sometimes
physically. Due to their stat @parameters and guidelines of their education are
dramatically different thagthoge of other schools. It requires not only the traditional
classroom and teaching zimeihods but also each student that warrants it has one on one
help from teachers and pdestors who learn with them subject matters outside of the
classroom walls in doors to allow them not to be inpatient or feel locked up. Our
goal is to take th ing charges and educate them, guide them and allow them to be
contributing m s of society instead of being the contributors o society’s problems.
This is a Herculean task and our annual budget is now at 4.5 million dollars and we are a .
non-profit institution. We also always keep an eye on the future to allow for student
population growth. MLCR has seen vividly how much of a difference computer
technology makes towards the improvement and growth of our students. Considering our
remote location as well, we approached this opportunity with much thought and
deliberation to ensure a cost effective solation and a proper environment that would not
go down and be down for weeks. This is something that would make a tremendous
detriment towards our student’s progress.




Why are 6 switches with 144 ports appropriate and cost effectlve for a school of 35
students?

Why are 6 switches for $762.00 each appropriate and cost effective for a school of 35
students?

Due to the large size of our campus (100 acres) and the distance between the buildings, as
well as the length of the buildings themselves, this necessitated fiber optic runs and a
wiring closet in each of those buildings with a total of 6 switches, one for each wiring
closet. We chose the most cost-effective switches able to accept fiber-optic modules.
Unfortunately, the industry is not manufacturing cost-effective switches with less than 24
potts in each, that's why we chose the 24 port switches. For comparison, the price for a
24-port switch with fiber optic capabilities varies from $506 to $2350, find for a 12-port
switch with fiber optic capabilities from $401 to $1650. As you can gée; the per-port

to provide adequate coverage fon}
their 100-acre campus. E ess point only allows for 150 feet from the point of origin

Why are 3 file server&’%’gc%g required for a school of 35 students?

We need 3 servﬁecause they cannot be combined: the school has a

Novell based netwdrk and requires 1 NDS/DNS/Email Server (Novell), and 2 Terminal
servers (Microsoft). Since a Terminal Server replaces multiple workstations (all programs
for all users run in its memory), it is not advisable to put more than 15-20 people on one

Terminal Server, therefore at least 3 servers are needed to prov1de adequate functionality
for the school's network.

MLCR was looking for a service provider that would not only have technical expertise
and understand the demanding needs of our school but one that would commit to
servicing us in a remote location that experiences extremely harsh winters and storms that
could bring the system down at any given time and require us to have a provider available
on call at all times to repair and resolve any issue. At the same time we sought a cost



effective solution for the school. While this was a tall order we felt that VIP Technologies
fit that bill. Our response to the cost effectiveness of the switches is jus one
demonstration that while on the surface it might have seemed superfluous, in reality due
_to our schools vast campus and location as well as the complexity of the student body
there was a strong necessity and financially it made more sense than any other option.

We understand your concerns and hope we have satisfied your individual questions
regarding our applications cost effectiveness. Bearing this in mind and some of the points
we have previously mentioned namely the remoteness and the harsh weather conditions
that the school experiences (for weeks we can undergo minus zero temperatures) we
designed a stable and extremely strong network for our students. As mentioned

needed and used wisely. Likewise our application for technology, '.“-:;J' e that reflects the
legitimate needs of the students and school and we believe thaj
balance between strong technology and cost effectiveness. @

Our students are educationally and emotionally handicap

I @:d need all the help and
assistance they can get. To that end we have done o e by creating and building this
campus, supplying a one to three student to teacher ratip as well as one on one mentoring

and tutoring, Please join us in continuing our wo d honor the commitment that you

have already made to us. As we anticipate 1mp{§§> ting this as soon as possible we look
forward to a quick and favorable response. ‘}

Sincerely, 0%\%)
@
@@@

S
P
¥

@
.

Joseph Schmukler
CIO of IS
Lake Grove Schools
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From: .
Bent: : -
Ta: '

Subjact:

Agtachments:

Sent: Friday, Jung 04, 2010 2:12 PM
To: Squire, Heather :

Co: Lisa Loggla; Lisa Loggla »
Subfect: Review Concerns

Heather,
Flease see attached document I respohss & your concems fistod below.

Thark v,
Juseph Brhrukier

Application 460976 - FEN 266581,

a} The cost per student of $2,895.28 ls vonsidered oxcessive and niol cost effective.

b1 The number of stirdents per switch af 8 is considered not cost sffective,

¢ The cost por 380 Bher cablo tun at $16,250.00 Is constdered exvassive and not cost effective.

di The amount of 324, 750.00 for network adminisfraior trafning is considered exvessive and no¥ cost effective.

Application 460851, FRN 1266459;

o} The cost per student of $3,893.88 is vonsidered excessive and rot cost effective.

§  The nutnber of students por swilch at 7 is consldered not cost effective.

g} The cost per 350" fiber cable run at $46,280.00 Is constdered axcessive and nof cost effechive. _

A The emowit of $24,750.00 for network atiminfstrator raining Is considered excessive and not cost sffective.



Application 461857, FRN 1269300;

&} The cost per student of 87,910.81 is considered excessive antf mof vost effective.

b} The number of students per gerver at 8 is considered net cost effective,

¢l The number of studenis per swifch ot 5 i$ considered nof cost sffective.

oi The cost per 350 fber cable run at $16,280.00 is considered excessive and not cost effeciive,

8} The amount of $24,750.00 for network atministrator trafning Is considersd excessive and nof cost effective.

Application 460942, FRN 1266475

a) The mumber of switches per shutfent at 10.2 Is considered exvessive and not cost effective.

b} The cost per 35 fiber cable sun at §16 250.00 fs wonsiderad excassive and not cost effactive,

g The cost per student of $3 756.28 Is nonsidered excessive and nof cost effeciive,

i The amouni of $24,780.00 for nefwork adminisirator training s consitiarad excessive and not cost effective.

Appﬂcatm 507510, FRN 1421395

a) The vostof maitenance per cable drap el $76.00 is considered excessive arg;r gmt cost effective.
8 The cost of mainfonance mr fiber cable run at $1, 71600 is ctmsidered ex@amze and not cost effective.

DISCLAIMER: ol

This email and any atiachments may contain confidential information '%n ba used only by the intended
recipient(s). Email communications are¢ not considered secure. If yoiy are not the intended recipient(s) of this
¢miail, you are expected to disregard the content, delete the emai%message and notify the originel sender.




June 4, 2010

USAC, Schools and Libraries Division
Special Compliance

30 Lanidex Plaza West

Pazsippany, N7 97054

Dear Heather Squire,

I am responding to your special request for alternative information By the following
applications and funding requests as we believe strongly that theyshiould not be denied:

Lake Grove School FY 2005 App # 460942, - FRN 1266475 fof Internal Connections
Lake Grove School FY 2006 App# 507510 - FRN 1421325 for Basic Maintenance

Lake Grove at Maple Valliey FY 2005 App# 46@951 FRN 1266459 for Internal
Connections

Lake Grove Durham FY 2005 App# 460976 - ;ié‘*fa\r 1266581 for Internal Connections

Mountain Lake Children’s Residence FY- 2’3&5 App# 461957 — FRN 1269390 for Internal
Connections

BA{:KGR@% OF LAKE GROVE

Lake Grove Expetience encompasses five special education schools, all located in the
northeastern states of New York, Connecticut, and Massachusetts, Lake Grove schools
accommodate diverse student populations, all with behavioral, leaming, and/or secial
dysfunctions or disabilities

Lake Grove 'Sc!anﬁfaﬂ)urham is located in Durham, Connecticut, on a 55-acre
ia?kiaémw Schoo! at Maple Valley is located in Wendell, Massachusetts, on a 15-acre
m‘:{s}mﬁ Schiool is located in Lakc Grove, New York, on a 75-acre campus in Long
gﬁi&iﬁ Lake Children’s Residence is located in the Adirondack Mountains of
Northern New York, on a 45 —acre campus.

Our schools are residential treatment facilities for boys and girls ages 10 to 22,
The students have various diagnosis such as, sexually abusive behaviors,
emotionally disturbed and serious psychiatric diagnosis. Our schools programs ate
365-day a year with a full academic program on each campus. The stadents are



referred to us from various organizations such as The Depariment of Social
Bervices and/or the court systems. All of our campuses have multiple buildings
and requires & large stafl to support the supervision necessary for the high-risk
population. All of our students are provided supervision 24-hours a day, 7-days a
weelk, 3635 days per year, The program supervision is structured to ensure that
each stadent is provided a safe and secure snvironment in which to learn and
thrive. The residential, educational, clinical, and recreational components of the
program are provided in multiple buildings througheut the campuses,

Gur techmology plan is one that reflects the legitimate needs of the students and
we betieve that we have created the balance between strong téchnology and cost
affectiveness. When conipared to 2 mainstream school, our'costs may appear
high, but the educational needs of our students are also vefy high., Our history of
fiscal responsibility has enabled us to adequately provide our students with
opportenities to learn and grow. It is our hope that vou will look favorably upon
our request to provide our students with the necestuty tools they need to leam.

it is obvious that USAC/SL is unaware of our schoels siudent body, curricuium and
physical campuses.

1. The costs per student that are mentioned sanging from $2995.28 — $7910.31 are
erroneous ffom 2 standpoints.
A) The requested equipment could be tied Tor numerous years which will serve
numerous times the amount of studerds brmgmg it to & much lower amount than listed.

. In addition, and more important, the equipment is not only for the students but for dozens
of staff members and feachers as well. Being that these are special ed schiools the student

fo teacher ratio can be 12 fol o I (12 students fo 1 teacher and 1 aid) or sometimes as
low as 4 fo L.

So inreality the number of both teachers and students being served is dramatically

" different than the ambsers that were figured by USAC .Which of course brings the actual
cost per person doswn drasticaly.
B} A comparison cannot be made to our special students backgmumis kids who have
peen abandoned, abused and sometimes worse that | can’t even delineate. These students
obviously have very special needs. Needless to say, the average tuition for a public
school student Is $6,000 while for a Special Bd student it is between $60,006.00 and
$100,000.00. Taking that into consideration, the costs for these special ed students listed
while costly are reasonable and consistent with the overall costs required for the
schooling of Special Ed students.

2. Gur students are sometimes prone fo violent outbursts. Extreme rmeasures had fo be
taken to insurc that the hardware would not be damaged as a result of their outhursts,
{Please see below special requirements by FCAHO due to the student type) As you could



well imagine, we understood that students could have damaged cable runs and fiber
termination points that were secure buf certainly not impervious to our students rage,
As such, besides for the sensitive and highly costly nature of the components installed,
the basic maintenance was especially costly because the {ikelthood of majfunction
increased exponentially not simply thru wear and tear and age but due to the special
nature of the children we serve. Numerous times students did indeed vank out and
damage cable termination points as well as jacks, face plates and patch cables, The
maintenance costs have been understandably higher than the norm because of this,

3. With regard to the costs of the fiber cable runs:

The fiber runs had to be run underground through 4 inch pve thru conduit, The fiber was
buried 30 inches underground below grade in fhis conduit, requiring a rcmch costlier
install ecmpared to a regular In-building job.

The wiring had to be installed in conduit 50 it would not be within the stadents reach as
regnired by JCAHO (Joint Commission on Accreditation of Heazi?zcare Qrganizations); o
run conduit requires excavation and backfiils requiring backhows: once again this was
done to ensure the safely of the shudents,

The Lake Grove School runs were done thru acrial which requived heavy equipment and
bucket tracks, and due to the layout of existing trees sod landseaping was very time
consuming and complex.

After reviewing the above we are sure you recogfm@ the added costs involved.

4, Switches: Our schools are Residential fac;i‘ﬂea {our stadents live there ail year) with
instruction for our students taking place in tauliiple buildings there were switches
instalied in each of the buildings resulting in the higher number of switches,

5. Training: The network was extremely sophisticated and cumpiex necessitating the
number of days requested. This was for us to be able to receive basic instruction and the
ability to run the network, Addit} r;:-nally, once agam, dug to security and possible hacking
concerns we set up two separaie networks to insure continyity and backup which
contributed to the complexity of understanding and running the networks. Tn reality we
could have used more time, In regards to the cost, any other highly experienced company

would have probably charged us more. 80 we are sure that for 12 days of training the
COSEs Were reasonahie

Regarding your mﬁ:?enced FCC order: There was absolutely no direction or even
mention made on the USAC/SLD website or any references about this subject nor did
you publicize the FCC order referenced,

The FCC clearly writes that they have not enunciated any bright-line standards for
determining when particular services are not considered cost-effectivel! The FCC does
mention that if 152 or 3 times greater than the prices available from commercial vendors
that would be 4 factor for a basis for denial, shsent extenvating circamstances.

First of al, even though we only recelved one bid, given the above, we are sbsolutely
certain that it was impossible to have a vendor do this job for two or even three times less



then fhe bid received and accepted. We don’t know of any other vendot capable of
accepting the responsibility as well as acteally living up to our high standards needed for
our network and our students, The vendor delivered on what was contracted and we
smphatically state given our first hand knowledge of the circumstances the charges were
made in a financially responsible ashion

Secondly, if there were ever extenuating circumstances, our schools particular set of
circumstances would qualify by far, as detailed above.

Most confusing to us however, is the fact that USAC thoroughly reviewed this
application already, asking us any and all questions, We complied by sending everything
they requested, including the Ttem 21 Attachments spelling out in detad] the entire scope
of work and their costs - hiding nothing. '

The review petiod took place over a siretch of over 7 months.. ‘..‘f:x'er 7 months — There

certainly appeared to be extensive time to review the stated cencerns and decide notto
approve it if they saw fit.

However, USAC issued the funding commitment decisions stating that our applications
were approved.

USAC obviously bad their established protoced in determining cost effectiveness and
their own decision states the obvious unmistalable conclusion. That given our
circumstances, USAC deemed our requests-oit effective!

However, we believe the points while objectively irrefutable, are unnecessary.

Because after reviewing the FCC é}:ﬁief in great detail, the Ysleta order was writien
specifically regarding pre commitnient,

Nowhere does it say that USAC can reverse 3 funding commitment decision (batring
fraud which is not alleged here) after it has been already implemented subsequent fo

thorough review, In Iaw thid is veferred to as double jeopardy and is upheld in every court
of the land. o

This current decision of USAC to deny these fimding requests dccurs to us as having no
basis in atyy PCC rudings and with ali due respact seems totally arbitrary.

So, only after receiving official approval from USAC did we go ahead with the projects.

Lake Grove is extremely appreciative of all the hard work that USAC hag done in helping
not only us but all the schools that have benefited from this grant.

However, we beliove, that no group has benefited more so then our students. They have
benefited enormously in their skifls in giving them the chance they need to overcome
their harsh backgrounds and severe handicaps and succeed in life.



We appreciate vour understanding in this matier and we look forward to our ongoing
partnership with USAC in giving our students the fiunding they need. Because belisve
me, they need all the help théy can get.

Our children are relying on you... please don't let them down.

Please feel free to contact me should you require any further information. T can best be
reached by email at joei@windwoodmeadow . org or by phote at 631.716.2109.

Thank you,

Sincerely,

Joseph Schmnkier
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Lake Grove School

Lake Grove Durham

Lake Grove at Maple Valiey
Mountain Lake Children’s Residence




