
C. Internet Relay poses a unique challenge as result of the dependence on Internet technology. 
Consequently the PUCT prefers that the following criteria be met; if a bidder's proposal does 
not meet the criteria below, the proposal must explain why the proposal does not meet these 
criteria. 
1. The Internet-enabled services should provide an easy procedure for hearing persons to call 
an internet user. 
2. Identification of internet relay users' originating and terminating points are required to 
ensure that the calls were made by or to Texans, either originating or terminating at a Texas 
location. This is necessary so the conversation minutes can be billed to the Texas USF. 
3. The TRS provider shall ensure that scams or fraudulent relay calls made through Internet 
Relay will be blocked to the extent practicable; proposers shall provide a plan for identifying 
and blocking fraudulent calls. 

VI. EXCEPTIONS 

If a TRS provider plans to deviate from the requirement of any service specifications or is 
unable to provide mandatory, mandatory-optional, or desirable service specifications, the 
proposer must clearly identify all such deviations or inabilities in the proposal. If the proposer 
does not include mandatory, mandatory-optional, or desirable service specifications and gives 
no explanation for their omission, the PUCT may reject the proposal entirely. 

VII. OUTREACH 

A. Budget 

The TUSF will reimburse the TRS provider up to $100,000 per year (beginning September 1, 
2011) for outreach and promotional items to Texas localities including up to $10,000 per year 
for website development and maintenance. Proposers must commit to performing outreach 
activities, describe sample outreach activities, and commit to monthly reporting. Monthly 
reporting can be part of the monthly invoice as noted in Exhibit G. The TRS provider shall 
coordinate/provide annual Relay Texas outreach projects including but not limited to: a Relay 
Texas website; participation in events that provide disability-related information for people with 
hearing and/or speech loss; promotional give-aways with Relay Texas logo; and promoting 
general public awareness. 

B. Annual Approval 

The TRS provider annually shall outline costs and activities for each outreach project and 
submit them to the Relay Texas Administrator for review. 

C. Promotionalltems 

The TRS provider will work closely with the Relay Texas Administrator in designing, 
developing, and approving promotional items intended to educate Texans about Relay Texas 
and thus bring its services to all potential users. These items may include but are not limited to 
brochures, giveaways, and videos (informational or training). 

D. Website development and maintenance 

The TRS provider shall maintain a Relay Texas web site accessible by and useful to 
consumers in order to provide pertinent relay service information including service provider 
contact information. The TRS provider will work closely with the Relay Texas Administrator in 
designing, developing, and approving website information intended to educate Texans about 
Relay Texas. The relay service contract manager shall report all updates and changes to the 
website to the PUCT Relay Administrator as they occur. The website shall be operational by 
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Sept.1, 2011. Costs incurred 

VIII. REPORTING REQUIREMENTS 

Proposers must address each of the following reporting specifications in their proposals, giving 
enough detail to allow technical reviewers to understand precisely how the proposer will 
provide the required service or information. 

A. Mandatory Records Maintenance 

The TRS provider must maintain its records of all relay operations to permit the review and 
confirmation of TRS and CTS VCO data as well as other data by the Relay Texas 
administrator. 

The TRS provider must report enough information to local exchange companies to enable them 
to meet the statutory prohibition on charging access charges on calls that originate and 
terminate within the same local calling area. 

B. Monthly Reports 

The following are mandatory monthly reports. (Refer to attachment E for formatted copies of 
mandatory reports from Aug 2010, last month of fiscal year 2010) 

1. Invoice cover signature and invoice charges summary 
2. Invoice details of compensation and statistics 
3. Invoice, Charges Summary - Page One; See Exhibit G. Invoice Page one will be based on 

the data from Invoice Page Two. The first page will have the minimal necessary expense 
information that will ultimately be submitted to the Texas USF Administrator. The first page 
of the invoice should contain the following information: 
a. Total requested service compensation 
b. Total amount due based on postalized price(s) per minute for contracted 

mandatory and mandatory-optional TRS service(s). 
c. Outreach expenses 
d. ASA Non-Compliance Penalty- total credit amount for the invoice. 
e. Total amount due 
f. Certification of statement's and charges' accuracy 
g. Signature lines for TRS contract administrator and PUCT Relay Texas administrator. 

4. Invoice, Charges Summary - Page Two; The second page of the invoice will provide a 
summary of detail and statistics supporting the first page. The following items will be 
included for all contracted mandatory and mandatory-optional services provided: 
a. Total conversation minutes, which include local, intrastate, interstate, international 

and toll-free calls. 
b. Total conversation minutes of interstate and international calls, including toll free calls 

deducted from the total conversation minutes to produce total billable minutes. 
c. Total billable minutes 
d. Price per minute of service 
e. 
f. 
g. 
h. 

Subtotal service compensation 
Mandatory-optional price per minute 
Sub-total service compensation 
Publicity/Outreach Expense 

i. Total Credit Amount Due based on ASA Non-Compliance Penalty Fees, including 
identification of the month against which the penalty fees were assessed with a copy 
of the letter from the PUCT on the Non~Compliance Penalty Fee attached. 

j. Total service compensation 
5. Account Summary 
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6. Traffic Report- Conversation Minutes 
7. Calls to Relay by Device 

a. English calls 
b. Spanish calls 

8. Attempted calls Breakdown 
9. Captioned Telephone Service (CTS) patterns 
1 0. Speech to Speech (S2S) Statistics 
11 . Monthly emergency Calls 
12. Texas traffic pattern statistics 

a. TRS 
b. CTS 

13. Blockage Report 
14. Call Detail Report 

a. TRS 
b. CTS 

15. Calls to relay by Device. This report must include the total number of monthly TRS 
outbound calls handled, percent of total calls, total minutes of service, average length of 
call, average speed of agent interaction, and total TRS inbound in the following categories: 
a. Calls to Relay Texas by device: 

1. TTY Baudot calls 
2. Turbocode 
3. ASCII calls 
4. Voice calls 
5. Voice carryover calls 
6. Hearing carryover calls 
7. Deaf-blind ASCII 
8. Deaf-blind Baudot 
9. Speech-to-speech calls by speech-disabled 
10. Speech-to-speechNCO calls by hearing-disabled 
11 . Sub-total of each 

b. Calls to Relay Texas by device (Spanish-speaking users) 
1. Same format as Vlll.15.a (above) 

16.1ntrastate/lnterstate Report 
a. TRS 
b. S2S 

17. Speed of answer 
a. Daily 
b. Monthly 
c.Daily call setup/wrap up averages 

18. NPA usage statistics Report for TRS 
a. Identify NPA 
b. Number of subscribers of each identified NPA 
c. Percent of total Texas subscribers of each identified NPA 
d. Number of completed calls for each identified NPA 
e. Completed rate of each identified NPA 
f. Minutes of total use for each identified NPA 
g. Percent of total Texas use for each identified NPA 
h. Minutes of agent time for each identified NPA 
i. Percent of non-conversation time for each identified NPA 
j. Number of inbound calls for each identified NPA 
k. Number of outbound calls for each identified NPA 
I. Outbound to inbound ratio for each identified NPA 

19. NPA Usage Statistics Report for CTS 
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a. Same format as VIII.B.18 above (a. - 1.) 
20. Average Length of Call 
21. S2S Call Summary 
22. Delayed Call Profile 
The delayed call profile provides data on the number of abandoned calls and the time a relay 

user waits before the TRS provider responds. 
a. For the monthly inbound call profile: 

1 . Number of inbound calls (calls placed to the TRS center ) 
2. Number of inbound calls placed in queue 
3. Number of inbound calls answered from queue 
4. Total number of inbound calls abandoned from queue 
5. Percentage of abandoned calls to total calls in queue 
6. Delayed Call profile- see Exhibit G. This profile consists of a report containing 

section by section data and cumulative data. The Delayed Call profile shows 
how many callers stayed in queue for the following time frames: 

• Less than 1 second; 
• 1 - 5 seconds; 

o - 10 seconds; 
• 10.01 - 15 seconds; 

o - 20 seconds; 
• 20.01 - 25 seconds; 
• 25.01 - 30 seconds; 
• 30.01 - 40 seconds; 
• 40.01 -50 seconds; 
• 50.01-60 seconds; 
• 60.01 - 90 seconds; 
• 90.01 - 120 seconds; 
• 120.01 -180 seconds; and 
• 180.01 + seconds. 

b. For each time group, the chart will show the following: 
1. Number of inbound calls offered 
2. Number of inbound calls processed 
3. Number of abandoned inbound calls 
4. Percentage of calls processed to the total of number of inbound calls processed 

(for cumulative report) 
23. Year to Date charges/payments 
24. Checklist of Deliverables 

a. Number of billable calls (local, intrastate, toll-free, and directory assistance calls) 
b. Average length of outbound calls in conversation minutes for mandatory and 

mandatory-optional services 
c. Average length of conversation minutes of completed relay calls 
d. Average call set/wrap up in time (in%) 
e. Monthly average speed of answer 

25. Monthly Minutes of service, Calls handled, and Percentage Report (Exhibit G) 
The reports provide data supporting charges shown on invoice, including a breakdown of TRS 
and CTS VCO total minutes of service, total calls handled, and percentage of billable calls 
handled to total calls handled. The following three reports must be provided on one page: 

a. Monthly Summary Detail Record (Billable Minutes Account Summary) 
1. Totals must include minutes of services, total number of calls handled, and 

percent of calls handled to total calls handled 
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2. Deductions from sub-total, including non-billable minutes of service, total number 
of calls handled, and percent of calls handled to total calls handled. These 
deductions will be subtracted from the subtotal to create total billable call data 

3. Totals to be included are total billable minutes of service, total number of calls 
handled, and percent of billable calls handled to total calls handled. 

b. Monthly Detail of Billable Data -the total minutes of service, total number of calls 
handled, and percentage of calls handled to total calls handled shall be included in the 
data provided by the TRS provider on the monthly invoice with respect to TRS and 
CTS VCO serviced provided in the order listed below . 
1. Local 
2. Intrastate 
3. Intrastate toiHree 
4. 8XX and 9XX pay-per-call 
5. Intrastate directory assistance 
6. Emergency 
7. Sub-totals of minutes of service, total call, and total percentage 

c. Monthly detail of non-billable data- unless otherwise stated, the following items will be 
used on the invoice in the order listed: total minutes of service, total number of calls 
handled, and percentage of calls handled to total calls handled 
1. Interstate 
2. Interstate toll-free 
3. 8XX and 9XX pay-per-call 
4. International 
5. Interstate Directory Assistance 
6. Interstate busy/ring/no answer 
7. General Assistance 
8. Intrastate busy/no answer 
9. Subtotals of minutes of service, total call, and total percentage 

26. Daily activity report reflecting data for both TRS and CTS VCO service provided 
a. Number of calls handled for each day of the month 
b. Average number of weekday calls 
c. Average number of weekend calls 
d. Peak day and hours of operation 

27.Average Speed of Answer 
28. To verify the information included in the invoice and to review the average speed of 

answer, the TRS provider must attach call detail reports from the switch (refer to Glossary) 
to the invoice. Traffic Reports- NPA/NXX (see Exhibit X). Traffic reports will include two 
numbering plan area (NPA) traffic reports, one each and CTS. 
a. NPA Usage Statistics Report for TRS 

1. Identify NPA 
2. Number of subscribers of each identified NPA 
3. Percent of total Texas subscribers of each identified NPA 
4. Number of completed calls for each identified NPA 
5. Completed rate of each identified N PA 
6. Minutes of total use for each identified NPA 
7. Percent of total Texas use for each identified NPA 
8. Minutes of agent time for each identified NPA 
9. Percent of non-conversation time for each identified NPA 
10. Number of inbound calls for each identified NPA 
11. Number of outbound calls for each identified NPA 
12. Outbound to inbound ratio for each identified NPA 

b. NPA Usage Statistics Report for CTS (same as Vlll.28a. above) 
29. Reporting discrepancies, errors, and misconduct 
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a. A detailed explanation of any discrepancies or errors uncovered in a review of the 
monthly data provided in monthly invoice 

b. Monthly status report to the PUC Relay Texas contract administrator addressing any 
corrective action arising from audit reports. This information should include the status of 
actions regarding billing or data reporting errors. 

c. Notification to the Relay Texas contract administrator of actual or suspected waste, fraud, 
abuse, or other potential misconduct in writing within seven working days of discovery. 

30. Annual Reports 
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ATTACHMENT B 

PRICING PROPOSAL 

Proposers must submit their pricing proposals based on the following definitions and 
instructions. Proposers are solely responsible for seeking clarification and asking questions 
concerning these definitions and instructions. 

a. At No Additional Cost - means that certain equipment and services are to be furnished at no 
additional cost to the Texas Universal Service Fund. It does not apply to the provision of other 
equipment and services within scope of the contract. but not expressly identified, that would 
entitle the TRS provider to additional compensation. 

b. Conversation Minutes- the time that all three parties (caller, called party, and relay agent) 
are connected during a relay call, calculated on a per minute basis of usage. The called party 
can include answering machines. answering services, voice mail, voice menus, etc. Time 
spent beginning a call, time between calls, or ending a call when only the relay agent and one 
other party are connected is not included in conversation minutes. Conversation minutes must 
be timed to the tenth of a second (or less) for each relay call with the total for the 24-hour 
section can be rounded up to the nearest second. 

c. Postalized Rate of Service. One postalized Rate for TRS {including all mandatory services 
specified) and one separate postalized rate for mandatory-optional services will be considered. 
Note: In determining postalized rates for mandatory, mandatory-optional or desirable services, 
there shall be no "minimum minutes" required in providing the service with the rates. 

d. Texas Universal Service Fund (TUSF)- the fund established by Texas law in Utilities Code 
56.001 et seq. from which payment is made to compensate the TRS provider. The TUSF 
administrator will make monthly payments as provided by the contract to the TRS provider after 
approval of invoices by the PUCT. 

e. Un-billable and Uncollectible Relay Calls. In calculating the postalized rates, the bidder may 
include a return on the investment required to provide the service and compensation for un
billable and uncollectible relay calls placed, provided that the cost of un-billable and 
uncollectible calls shall be subject to a reasonable limitation as determined by the 
Commission.[6]-

The Proposal Pricing Package. The proposal pricing package shall contain the following: 
Mandatory Pricing only, Mandatory-Optional Pricing only, Desirable Pricing only, Pricing for 
other Additions (if any) 

Proposers who wish to add an enhancement or may do so. Proposers must identify pricing for 
these enhancements or features in the pricing proposal. 
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ATTACHMENT C 

CONTRACT TERMS 

Article 1. Definitions 

When used in this Agreement, the following terms shall have the following meanings: 

1.1 "Public Utility Commission," "PUCT," or "Commission" means the Public Utility 
Commission of Texas acting through its executive director and the agency's designated 
Contract Administrator. 

1.2 "Contractor" includes NAME, and any successors, heirs, and assigns. 

1.3 "Services" means any and all services performed and any and all goods and products 
delivered by Contractor as specified in Attachment A 

Article 2. Compensation I Penalties 

2.1 Compensation. Contractor agrees to provide all services (including labor, expenses, and 
any other services) described in Attachment A as follows: 

If Contractor believes that changes in the scope of services to be performed will require 
Contractor to increase its fee, it must request the PUCT's written authorization to increase its 
fee. The Contractor must document the changes in the scope of services and why they will 
require additional effort. The Commission must approve the increase in fee by written 
amendment to this Agreement before the Contractor performs any services or may invoice the 
increased fee. 

2.2 Payment Process. Unless otherwise specified in Addendum A, Contractor shall submit a 
statement tor services to the PUCT upon completion of and acceptance by the PUCT of the 
final deliverable. By submitting the statement, Contractor is certifying to the following that the 
invoice accurately describes the services performed, that the services were performed in 
compliance with the Agreement, and that the amount of the invoice does not exceed the 
contractual cap of the Agreement. 

The invoice presented must specify the Texas Comptroller issued vendor identification number 
or federal taxpayer identification number, a description of the services provided, and the name 
and division of the Agency Contract manager. Contractor shall submit the invoice to the PUCT 
contract administrator. 

2.3 Payment for Services. Contractor's acceptance of payment releases the PUCT of all 
claims for compensation owed in connection with this Agreement. 

2.4 Payments made to Subcontractors. Contractor shall pay any subcontractor hereunder 
the appropriate share of payments received not later than the 1Oth day after the date 
Contractor receives the payment. The subcontractor's payment shall be overdue on the 11th 
day after the date Contractor receives the payment. The PUCT must approve Contractor's use 
of any subcontractor before Contractor engages the subcontractor (see Sec. 5.1 ). 

2.5 Records. Contractor and its subcontractors shall maintain records and books of account 
relating to services provided under this Agreement. Such records and books shall be made 
available to the PUCT, its designee, or the Texas State Auditor's Office for review upon 
reasonable notice during Contractor's normal business hours for a period of at least four years 
after the end of the term of the Agreement. 

2.6 Sole Compensation. Payments under this Article are Contractor's sole compensation 
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under this Agreement. Contractor shall not incur expenses with the expectation that the PUCT 
or ERGOT will directly pay the expense to a third~Party vendor irrespective of the reason for 
incurring those expenses. 

2.7 Texas State Auditor's Office. The Texas State Auditor's ("State Auditor") may conduct an 
audit or investigation of any entity receiving funds from the state directly under the contract or 
indirectly through a subcontract under the contract. Acceptance of state funds, directly under 
the contract or indirectly through a subcontract under the contract, acts as acceptance of the 
authority of the State Auditor under the direction of the legislative audit committee, to conduct 
an audit or investigation in connection with those funds. 

2.8 Penalties. The PUCT must commence and perform project activities according to the 
schedule described in the project plan. Cost overruns may result in performance penalties, up 
to and including monetary penalties of $5,000 a day, imposed by the PUCT. 

Article 3. Contract Administration 

3.1 PUCT Contract Administration. The PUCT designates Eileen Alter to serve as its 
Technical Point of Contact, primary point of contact with Contractor throughout the term of this 
Agreement and point of contact for contract administration. Contractor acknowledges that 
neither the PUCT Contract AdministratorTechnical Point of Contact have any authority to 
amend this Agreement on behalf of the PUCT, except as expressly provided herein. 
Contractor further acknowledges that such authority is exclusively held by the Commission or 
its authorized designee, Executive Director Brian H. Lloyd. 

3.2 Contractor Contract Administration. Contractor designates its Contract Administrator as 
follows: 

3.3 Reporting. Contractor shall report directly to the PUCT Contract Administrator and shall 
perform all activities in accordance with reasonable instructions, directions, requests, rules and 
regulations issued during the term of this Agreement as conveyed to Contractor by the PUCT 
Contract Administrator and the PUCT Technical Point of Contact. 

3.4 Cooperation. The Parties' Contract Administrators shall handle all communications 
between them in a timely and cooperative manner. The Parties shall timely notify each other 
by email or other written communication of any change in designee or contact information. The 
Parties also recognize that implementation of the securitization in the marketplace is a dynamic 
process and often is done under tight time demands. 

3.5 Inquiries and Prompt Referral. Contractor will promptly refer all inquiries regarding this 
Agreement received from state legislators, other public officials, the media, or non-Parties to 
the PUCT Contract Administrator. 

Article 4. Reports and Records 

4.1 Written Reports. Contractor will provide written reports to the PUCT in the form and with 
the frequency as specified in Attachment A or as agreed to between the parties. 

4.2 Records Review. Contractor shall, for a period of four (4) years following the expiration or 
termination of this Agreement, maintain its records (electronic and paper) of the work 
performed under this Agreement. Records include, but are not limited to correspondence 
concerning the subject of this Agreement: between Contractor and the PUCT; Contractor's 
internal correspondence; and correspondence between Contractor and any third party. 
Contractor shall make all records that support the performance of Services and payment 
available to PUCT and/or its designees or the State Auditor during normal business hours 
given reasonable notice, upon the request of the PUCT Contract Administrator. 
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4.3 Progress Reports. In addition to the reports required by Attachment A, Contractor shall 
provide regular progress reports, either orally or electronically, to the PUCT Contract 
Administrator or the PUCT Technical Point of Contact, in a format and on a schedule agreed 
upon. These are to include bi-weekly written progress reports on dates to be determined by 
the PUCT until all start-up activities are complete. Contractor agrees to provide additional ad 
hoc reports, within reason and in oral, written or electronic form that the PUCT may require. If 
Contractor cannot provide such reports without incurring unreasonable additional expense, 
Contractor shall notify the PUCT's Contract Administrator of the estimated cost for providing 
the additional reports and information substantiating the cost, prior to incurring the expense. 
Failure to provide these reports may result in termination of this contract. 

4.4 Database Ownership. Any database created by the LIDA becomes the property of the 
PUCT and is transferable only at the direction of the PUCT. 

4.5 Audits. The PUCT will monitor and supervise the LIDA's activities related to operation and 
administration of enrollment into the two rate reduction programs. The LIDA will be subject to 
annual performance audits and financial audits at the PUCT's discretion and expense. 

Article 5. Subcontracting Parties 

5.1 Use of Subcontractors. The Parties acknowledge and agree that at the time of execution 
of this Agreement, Contractor intends (or does not intend) to perform the Services required 
under this Agreement using its own employees. Contractor will notify the PUCT Contract 
Administrator of any other proposed subcontract and will work with the PUCT HUB Coordinator 
to procure such other subcontractor and to submit appropriate subcontractor selection 
documentation for approval prior to engaging any other subcontractor, such approval not to be 
unreasonably withheld. Any such other subcontract or subsequent substitution of a 
subcontractor must be approved according to the terms of Article 7. 

5.2 Sole Responsibility. Contractor is solely responsible for the quality and timeliness of the 
work produced by all subcontractors that Contractor may engage to provide Services 
hereunder and for the timely payment for all such work produced by all subcontractors that the 
PUCT accepts and pays for in accordance with the terms of this Agreement. 

5.3 Prime Vendor Contract. The Parties expressly agree that this Agreement is intended to 
constitute a prime vendor contract, with Contractor serving as the prime vendor for delivery of 
the Services made the subject hereof. Contractor acknowledges and agrees that it is fully 
liable and responsible for timely, complete delivery of the Services described in this 
Agreement, notwithstanding the engagement of any subcontractor to perform an obligation 
under this Agreement. 

Article 6. Term, Suspension and Termination 

6.1 Term. The term of this Agreement shall begin on the Effective Date and shall continue in 
effect until the PUCT accepts the final deliverable per Attachment A unless sooner terminated 
under Sections 6.2 or 6.3 of this Agreement. 

6.2 Termination for Cause by the PUCT. If Contractor is in default of any material term of 
this Agreement, the PUCT may serve upon Contractor written notice requiring Contractor to 
cure such default. Unless within thirty (30) days after receipt of said notice by Contractor, said 
default is corrected or arrangements satisfactory to the PUCT, as applicable, for correcting the 
default have been made by Contractor, the PUCT may terminate this Agreement for default 
and shall have all rights and remedies provided by law and under this Agreement. In the event 
of termination, Contractor will provide reasonable cooperation to transfer its duties under the 
Agreement to another entity without disruption to the progress of the workforce assessment. 

6.3 Termination for the Convenience of the PUCT. The PUCT may, upon thirty (30) days 
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written notice to Contractor. terminate this Agreement whenever the interests of the PUCT so 
require. 

6.4 Termination for Unavailability of Appropriated Funds. The PUCT has executed this 
Agreement, including any amendments or extensions contingent upon the availability of 
appropriated funds. Notwithstanding any other provision in this Agreement, it is void upon the 
insufficiency or unavailability (in the PUCrs sole determination) of appropriated funds. 

6.5 Survival. In the event that this Agreement expires or is terminated pursuant to the terms 
hereof, the rights and obligations of the Parties hereunder shalf terminate; provided that the 
provisions of Article 2, Sections 4.2, 7.3, 7.5 and 19.1 through 19.10 hereof, Articles 10, 11, 12, 
14, 15 and 16 hereof in their entirety shall survive any termination or expiration of this 
Agreement. 

Article 7. Assignment, Amendments and Modifications 

7.1 Material Change Requests. PUCT may propose changes to Attachment A. Upon receipt 
of a written request from the PUCT for a change to Attachment A, Contractor shalf, within a 
reasonable time thereafter, submit to the PUCT a detailed written estimate of any proposed 
price and schedule adjustment(s) to this Agreement. No changes to Attachment A will occur 
without the Parties' written consent as provided in accordance with the terms stated in this 
Agreement. 

7.2 Changes in Law, Rules, or Rulings. Subsequent changes in federal and state legislation 
or rules and regulations or rulings by the PUCT may require modification of the terms of this 
Agreement, including an increase or decrease in Contractor's duties or compensation. In the 
event of such subsequent changes to statutes, rules and/or regulations, the PUCT and 
Contractor shalf negotiate the terms of a contract modification, whether an increase or a 
decrease in Contractor's duties or compensation, in good faith and incorporate such 
modification into this Agreement by written amendment. 

7.3 No Assignment of Duties. This Agreement shall be binding upon and inure to the benefit 
of the permitted successors and assigns of any Party (including by merger of Contractor or 
otherwise by operation of law); provided however that Contractor shall not otherwise, without 
the prior written consent of the PUCT, assign or transfer this Agreement or any obligation 
incurred under this Agreement. Any attempt by Contractor to assign or transfer this Agreement 
or any obligation incurred under this Agreement, in contravention of this paragraph, shall be 
void and of no force and effect. 

7.4 Amendments and Modifications. This Agreement may not be amended or modified in 
any manner except by written instrument executed by authorized representatives of the Parties 
in accordance with the terms of this Agreement. 

7.5 Binding on Successors. The terms of this Agreement shall be binding on any successor 
organization of any of the Parties. 

Article 8. Representations, Warranties and Covenants 

8.1 Warranty of Performance. Contractor represents, warrants, and covenants that it will 
perform the services outlined in Attachment A in a professional and workmanlike manner, 
consistent with professional standards of practice in the industry. 

8.2 Warranty of Services. Contractor warrants that the services shall be rendered by the 
qualified personnel named in Section 19.11 of this Agreement. If Services provided under this 
Agreement require a professional license, then Contractor represents, warrants, and covenants 
that the activity will be performed only by duly licensed personnel. 
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Article 9. Risk of Loss and Property Rights 

9.1 Risk of Loss. The risk of loss for all i1ems to be furnished hereunder shall remain with 
Contractor until the items are delivered to the PUCT, at which time the risk of loss shall pass to 
the PUCT. 

9.2 Ownership. Except for materials where any intellectual property rights are vested in a 
third-Party, such as software or hardware, in which case such rights shall remain the property 
of the third Party, all finished materials, conceptions, or products created and/or prepared for 
on behalf of the PUCT and purchased by the PUCT, or on behalf of the PUCT, that the PUCT 
has accepted as part of the performance of services hereunder, shall be the PUCT's property 
exclusively and will be given to the PUCT either at the PUCT's request during the term of the 
Agreement or upon termination or expiration of the Agreement. Notwithstanding the foregoing, 
materials created, prepared for, or purchased exclusively by the PUCT or on behalf of the 
PUCT are the PUCT's exclusive property regardless of whether delivery to the PUCT is 
effectuated during or upon termination or expiration of this Agreement. 

9.3 Licensed Software. Contractor may obtain software licenses as an agent of the PUCT for 
software that is used by Contractor solely for the purpose of providing services under this 
Agreement Contractor shall provide the PUCT with a copy of any software license obtained by 
Contractor as an agent for the PUCT for the purpose of providing services under this 
Agreement. 

9.4 Prior Works. Except as provided herein, all previously owned materials, conceptions or 
products shall remain the property of Contractor and nothing contained in this Agreement will 
be construed to require Contractor to transfer ownership of such materials to the PUCT. 

9.5 Trademarks. The Parties agree that no rights to any trademark or service mark belonging 
to another Party or to any non-Party are granted to any other Party by this Agreement, unless 
by separate written instrument. The PUCT acknowledges and agrees that use of any 
trademark associated with any software provided by Contractor under this Agreement does not 
give the PUCT any rights of ownership in the trademark or the software. 

9.6 Program Information. Program information, data, and details relating to Contractor's 
services under this Agreement shall be maintained separately from Contractor's other 
activities. Contractor shall undertake all reasonable care and precaution in the handling and 
storing of this information. 

9. 7 Provision to be Inserted in Subcontracts. Contractor shall insert an article containing 
paragraphs 9.2 and 9.6 of this Agreement in all subcontracts hereunder except altered as 
necessary for proper identification of the contracting Parties and the PUCT under this 
Agreement. 

Article 10. Public Information. 

10.1 Texas Public Information Act. (Texas Government Code Chapter 552). The Parties 
acknowledge that notwithstanding any other provisions of this Agreement, the Texas Public 
Information Act ("PIA") governs the treatment of all information held by or under the control of 
the Commission. The Commission will notify Contractor of requests for Contractor's 
information within one business day of receiving the request. 

10.1 Agreement Not Confidential. The Parties acknowledge that not all terms of this 
Agreement may be confidential pursuant to the Texas Public Information Act, regardless of 
whether those terms are marked "Proprietary," "Trade Secret," or "Confidential." Contractor 
further acknowledges that in the event of a dispute over the release of a proposal or part of a 
proposal the PUCT is bound by the decision made by the Office of the Attorney General 
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Article 11. Conflicts of Interest and Employment Restriction 

11.1 No Conflicting Relationships. Contractor certifies to the Commission that no existing or 
contemplated relationship exists between Contractor and the Commission that interferes with 
fair competition or is a conflict of interest. and that no existing or contemplated relationship 
exists between Contractor and another person or organization, whether or not located within 
the State of Texas, that constitutes or will constitute a conflict of interest for Contractor with 
respect to the Commission. 

11.3 Prohibition on Transactions with Parties Adverse to Commission. Contractor agrees 
that during performance of this Agreement, it will neither provide contractual services nor enter 
into any agreement, oral or written, to provide services to a person or organization that is 
regulated or funded by the Commission or that has interests that are directly or indirectly 
adverse to those of the Commission. The Commission may waive this provision in writing if, in 
the Commission's sole judgment, such activities of the Contractor will not be adverse to the 
interests of the Commission. 

11.4 Notice of Conflict. Contractor agrees to promptly notify the PUCT of any circumstance 
that may create a real or perceived conflict of interest. Contractor agrees to use its best efforts 
to resolve any real or perceived conflict of interest to the satisfaction of the PUCT. Contractor's 
failure to do so shall be grounds for termination of this contract for cause, pursuant to Section 
6.2. 

Article 12. Indemnification. Contractor shall indemnify, defend and hold harmless the PUCT, 
the State of Texas, its officers and employees from any and all liabilities, claims, demands or 
causes of action of whatever kind or nature asserted by a third-Party and occurring or in any 
way incident to, arising out of, or in connection with wrongful acts of Contractor, its agents, 
employees and subcontractors, committed in the conduct of this Agreement. 

Article 13. Insurance 

13.1 Minimum Insurance. Contractor shall, at its sole cost and expense, secure and maintain 
as a minimum, from the Effective Date and thereafter during the term of this Agreement, for its 
own protection and the protection of the PUCT: (a) commercial liability insurance; (b) 
automobile liability coverage for vehicles driven by Contractor's employees; and (c) workers' 
compensation insurance. The commercial liability policy shall provide a minimum coverage of 
$500,000 per occurrence and $1 ,000,000 aggregate. The automobile liability policy shall 
provide a minimum coverage of $500,000 per occurrence. The workers' compensation 
insurance shall provide the following coverage: $300,000 for medical expenses and coverage 
for at least 1 04 weeks, $1 00,000 for accidental death and dismemberment, 70% of employee's 
pre-injury income for not less than 104 weeks; and $500 maximum weekly benefit. The PUCT 
shall be named an additional insured on the commercial liability and automobile policies. 

13.2 Certificates of Insurance. Contractor shall furnish to the PUCT certificates of insurance, 
signed by authorized representatives of the surety or insurers, of all such bonds and insurance 
and confirming the amounts of such coverage within ten days of the Effective Date of this 
Agreement, upon request. Contractor shall provide the PUCT Contract Administrator with 
timely renewal certificates as the coverage renews. Failure to maintain such insurance 
coverage specified herein, or to provide such certificates promptly, shall constitute a material 
breach of this Agreement. 

Article 14. Dispute Resolution. The Parties agree to resolve disputes arising under this 
Agreement through the dispute resolution process provided for in Chapter 2260 of the Texas 
Government Code and Subchapter C of the PUCT Rules for Administrative Services. 

Article 15. Sovereign Immunity. The State of Texas and the PUCT do not waive sovereign 
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immunity by entering into this Agreement and specifically retain immunity and all defenses 
available to them under the laws of the State of Texas or the common law. 

Article 16. Governing Law. Notwithstanding anything to the contrary in this Agreement, this 
Agreement shall be deemed entered into in the State of Texas and shall be governed by and 
construed and interpreted in accordance with the laws of the State of Texas that apply to 
contracts executed in and performed entirely within the State of Texas, without reference to 
any rules of conflict of laws. The Parties consent to the exclusive jurisdiction of the State of 
Texas. The Parties hereby submit to the jurisdiction of courts located in, and venue is hereby 
stipulated to, the state courts located in Travis County. Texas. Each Party stipulates that it is 
subject to the jurisdiction of the courts located in Travis County, Texas, for any cause of action 
arising from any act or omission in the performance of this Agreement. Further, each Party 
hereby waives any right to assert any defense to jurisdiction being held by the courts located in 
Travis County, Texas, for any cause of action arising from any act or omission in the 
performance of this Agreement. 

Article 17. Compliance with Law 

17.1 General. Contractor shall comply with all federal, state and local laws, executive orders, 
regulations and rules applicable at the time of performance. Contractor warrants that all 
services sold hereunder shall have been produced, sold, delivered, and furnished in strict 
compliance with all applicable laws and regulations, including Equal Employment Opportunity 
laws, to which they are subject. All laws and regulation required in agreements of this character 
are hereby incorporated by this reference. 

17.2 Taxes. Contractor agrees to comply with any and all applicable state tax laws that may 
require any filing with and/or payment to the State of Texas as result of any action taken as a 
result of this Agreement. 

17.3 Worker's Compensation. Contractor agrees that it shall be in compliance with 
applicable state worker's compensation laws throughout the term of this Agreement. 

17.4 Conflicts. Contractor agrees to abide by the requirements of and policy directions 
provided by the Texas statutes and the rules and regulations of the PUCT, and will inform and 
consult with the PUCT when further interpretations or directions are needed in order to fully 
implement the rules and regulations of the Commission. In the event that Contractor becomes 
aware of inconsistencies between this Agreement and a Texas statute or PUCT rule, 
Contractor will so advise the PUCT and will cooperate fully to revise applicable provisions of 
this Agreement as necessary. 

Article 18. Contractor's Certification 

18.1 Effect of Acceptance. By accepting the terms of this Agreement, Contractor certifies 
that, to the extent applicable, it is in compliance with the following requirements and 
prohibitions. Contractor understands and agrees that a false certification may lead to 
termination of this Agreement for cause. 

18.1.1 Prohibitions on Gifts. Contractor has not given, offered to give, nor intends to give at 
any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip, favor, or service to a public servant in connection with this Agreement. 

18.1.2 Delinquent Obligations. Contractor is not currently delinquent in the payment of any 
franchise or sales tax owed the State of Texas, and is not delinquent in the payment of any 
child support obligations under applicable state law. 

18.1.3 Antitrust. Neither Contractor nor anyone acting for such firm, corporation, or institution 
has violated the antitrust laws of this State, codified in Section 15.01, et seq., of the Texas 
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Business and Commerce Code or the Federal Antitrust Laws, nor has communicated directly 
or indirectly to any competitor or any other person engaged in such line of business for the 
purpose of obtaining an unfair price advantage. 

18.1.4 Family Code. Contractor has no principal who is ineligible to receive funds under 
Texas Family Code§ 231.006 and acknowledges that this Agreement may be terminated and 
payment may be withheld if this certification is inaccurate. 

18.1.5 Prohibited Compensation. Contractor has not received compensation from the PUCT, 
or any agent, employee, or person acting on the PUCT's behalf for participation in the 
preparation of this Agreement. 

18.1.6 Family Code. Pursuant to Texas Family Code§ 231.006(d), no individual or business 
entity named in this Agreement is ineligible to receive the specified grant, loan, or payment; 
and Contractor acknowledges that this contract may be terminated and payment may be 
withheld if this certification is inaccurate. 

18.1.7 Government Code. Pursuant to Texas Government Code§ 2155.004, regarding the 
collection of state and local sales and use taxes, the individual or business entity named in the 
proposal and with whom the PUCT is contracting is not ineligible to receive the specified 
contract and acknowledges that this contract may be terminated and/or payment withheld if this 
certification is inaccurate. 

18.1.8 Outstanding Obligations. Payments due under the contract will be applied towards 
any debt that is owed to the State of Texas, including but not limited to delinquent taxes and 
child support. 

18.1.9 Contracting with Executive Head of State Agency. The Agreement is in compliance 
with Texas Government Code § 669.003 relating to contracting with the executive head of a 
State agency. 

18.1.10 Buy Texas. Contractor will comply with Texas Government Code § 2155.4441, 
pertaining to service contracts regarding the use of products produced in the State of Texas. 

18.1.11 Hurricane Recovery. Contractor certifies that the individual or business entity named 
in this proposal is not ineligible for contract award under Government Code § 2155.004 and 
acknowledges that this contract may be terminated and payment withheld if this certification is 
inaccurate. 

Article 19. General Provisions 

19.1 Relationship of Parties. Contractor is and shall remain at all times an independent 
contractor, and nothing in this Agreement shall be deemed to create a joint venture, 
partnership, employment, franchise, master-servant, or agency relationship between the 
Parties. Except as expressly provided to the contrary elsewhere in this Agreement, no Party 
has any right or authority to act on behalf of another Party, nor to assume or create any 
obligation, liability or responsibility on behalf of another Party. Under no circumstances shall 
the relationship of employer and employee be deemed to arise between the PUCT and 
Contractor's personnel. Contractor shall be solely responsible for achieving the results 
contemplated by this Agreement, whether performed by Contractor, its agents, employees or 
subcontractors. 

19.2 Taxes and Statutory Withholdings. Contractor acknowledges that it is not a PUCT 
employee, but is an independent contractor. Accordingly, it is Contractor's sole obligation to 
report as income all compensation received by Contractor under the terms of this Agreement. 
Contractor is solely responsible for all taxes (federal, state, local), withholdings, social security, 
unemployment, Medicare, Worker's Compensation insurance, and other similar statutory 
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obligations (of any governmental entity of any country) arising from, relating to, or in connection 
with any payment made to Contractor under this contract. Contractor shall defend, indemnify 
and hold the PUCT harmless to the extent of any obligation imposed by law on the PUCT to 
pay any tax (federal, state, local), withholding, social security, unemployment, Medicare, 
Workers' Compensation insurance, or other similar statutory obligation (of any governmental 
entity of any country) arising from, relating to, or in connection with any payment made to 
Contractor under this Agreement. 

Further, Contractor understands that neither it nor any of its individual employees is eligible for 
any PUCT employee benefit, including but not limited to holiday, vacation, sick pay, withholding 
taxes (federal, state, local), social security, Medicare, unemployment or disability insurance, 
Worker's Compensation. health and welfare benefits, profit sharing, 401 (k) or any employee 
stock option or stock purchase plans. Contractor hereby waives any and all rights to any such 
PUCT employment benefit. 

19.3 Notice. Except as otherwise stated in this Agreement. all notices provided for in this 
Agreement shall be (a) in writing, (b) addressed to a Party at the address set forth below (or as 
expressly designated by such Party in a subsequent effective written notice referring 
specifically to this Agreement), (c) sent by Certified U.S. mail, Return Receipt Requested, with 
proper postage affixed and (d) deemed effective upon the third business day after deposit of 
the notice in the U.S. mail. 

IF TO THE PUCT: 

ATTENTION: BRIAN H. LLOYD, EXECUTIVE DIRECTOR 
1701 N. Congress Ave., 7th Floor 
Austin, TX 78701 

With a copy to the PUCT Relay Texas Administrator, Eileen Alter, at the same address. 

19.4 Severability. The Parties intend all provisions of this Agreement to be enforced to the 
fullest extent permitted by law. Contractor and the PUCT acknowledge and agree that each 
covenant and promise contained herein is a separate obligation independently supported by 
good and valuable consideration, the sufficiency and receipt of which are hereby 
acknowledged. Accordingly, if a court of competent jurisdiction determines that the scope 
and/or operation of any provision of this Agreement is unenforceable as written, then the PUCT 
and Contractor intend that the court should reform such provision (e.g. to a narrower scope or 
operation) as it determines to be enforceable (e.g. maximum enforceable period of time, 
territory, or scope). If, however, any provision of this Agreement is held to be unenforceable 
under present or future law, and not subject to reformation, then (a) such provision shall be 
fully severable, (b) this Agreement shall be construed and enforced as if such provision was 
never a part of this Agreement, and (c) the remaining provisions of this Agreement shall remain 
in full force and effect and shall not be affected by unenforceable provisions or by their 
severance. 

19.5 Force Majeure. No Party shall be responsible to another Party for any resulting loss if 
fulfillment of any of the terms or provisions of this Agreement is delayed or prevented by any 
act or event which is beyond the reasonable control of the affected Party (including but not 
limited to, court decisions, including appeals, acts of God, landslides, lightning, earthquakes, 
fires, explosions, floods, epidemics or acts of a public enemy, wars, blockades, riots, rebellions, 
sabotage, insurrections, civil disturbances or similar occurrences; and strikes, work stoppages, 
secondary boycotts and walkouts). 

19.6 Waiver. Neither the PUCT nor Contractor shall not be required to give notice to enforce 
strict adherence to all provisions of this Agreement. No breach or provision of this Agreement 
shall be deemed waived, modified or excused by a Party, unless such waiver, modification or 
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excuse is in writing and signed by an authorized officer of the Party. The failure by or delay of 
the aggrieved Party in enforcing or exercising any of its rights under this Agreement shall not 
be deemed a waiver, modification or excuse of such right or of any breach of the same or 
different provision of this Agreement, nor shall it prevent a subsequent enforcement or exercise 
of such right. The Party shall be entitled to fully enforce any other Party's covenants and 
promises contained herein, notwithstanding the existence of any claim or cause of action by 
that aggrieved Party against another Party under this Agreement or otherwise. 

19.7 Headings. Titles and headings of paragraphs and sections within this Agreement are 
provided merely for convenience and shall not be used or relied upon in construing this 
Agreement or the Parties' intentions with respect thereto. 

19.8 Export Laws. Contractor represents, warrants, agrees and certifies that it (a) shall 
comply with the United States Foreign Corrupt Practices Act (regarding, among other things, 
payments to government officials) and all export laws and rules and regulations of the United 
States Department of Commerce or other United States or foreign agency or authority and (b) 
shall not knowingly permit any non-Party to directly or indirectly, import, export, re-export, or 
transship any intellectual property or any third Party materials accessed by Contractor during 
the course of this Agreement in violation of any such laws, rules or regulations. 

19.9 Entire Agreement. This Agreement, including the Statement of Work, constitutes the 
entire agreement and understanding between the PUCT and Contractor relating to the subject 
matter hereof and supersedes and merges all prior discussions, writings, negotiations, 
understandings and agreements with respect thereto and shall not be amended or modified, 
nor shall any right be waived, except by a written amendment that is completely executed and 
delivered by the PUCT and Contractor. Any subsequent change or changes in Contractor's 
duties or compensation shall not affect the validity or scope or operation of this Agreement. By 
signing below, each of the Parties hereto acknowledges that it has read, understands and 
agrees to this Agreement as being effective for all purposes as of the Effective Date, 
notwithstanding any later date of execution set forth elsewhere in this Agreement. 

19.10 Preprinted Forms. The use of preprinted forms, such as purchase orders or 
acknowledgments, in connection with this Agreement is for convenience only and all preprinted 
terms and conditions stated thereon are void and of no effect. The terms of this Agreement, 
including but not limited to Article 19.11, cannot be amended, modified or altered by any 
conflicting preprinted terms, provisions or conditions contained in a preprinted form, such as 
purchase orders or acknowledgements. If any conflict exists between this Agreement and any 
terms and conditions on a purchase order, acknowledgment or other preprinted form, the terms 
and conditions of this Agreement will govern. 

19.11 Specific Personnel. Contractor has identified the personnel for this assignment 
("Team"), as follows: 

Contractor warrants that it shall use its best efforts to avoid any changes to the T earn during 
the course of this Agreement. Should personnel changes occur during the contract period, 
Contractor will recommend to the PUCT personnel with comparable experience and required 
qualifications and training. The PUCT must approve any change in personnel on this project. 
Contractor shall provide individuals qualified to perform the tasks assigned to such individual. 
At the PUCT's request, Contractor shall remove from the project any individual whom the 
PUCT finds unacceptable. Contractor shall replace such individual with another individual 
satisfactory to the PUCT as soon as practicable. 

19.12 Publicity. Contractor understands and agrees that no public disclosures or news 
releases pertaining to this Agreement or any results or findings based on information provided, 
created, or obtained to fulfill the requirements of this Agreement shall be made without prior 
written approval of the PUCT. 

45 



ATTACHMENT D 

HUB SUBCONTRACTING PLAN INFORMATION 

Proposers can find the HUB Subcontracting Plan forms and instructions for filling out the forms 
on the Comptroller of Public Account's website at: 

http://www.cpa.state.tx.us/procurement/proglhub/hub-subcontracting-plan/ 
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HUB SUBCONTRACTING PLAN (HSP) 
.n accordance with Gov't Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract Therefore, 
respondents, including State of Texas certified Historically Underutilized Businesses (HUBs), must complete and submit a State of Texas HUB Subcontracting Plan (HSP) 
with their solicitation response 

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Gov't Code §2161.252(b). 
The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals 
specified in the State ofT exas Disparity Study. The HUB goals defined in 34 TAC §20.13 are: 11.9 ,.rcent for hHVy construction other than building contracts, 26.1 
percent for all building construction, Including general contractors and operative builders contracts, 57.2 percent for all special trade construction contracts, 
20 percent for professional setVJces contracts, 33 percent for all other services contracts, and 12.6 percent for commodities contracts. 

··Agency Special Instructions/Additional Requirements·· 

• RESPONDENT AND SOLICITATION INFORMATION 

a. Respondent (Company) Name: ---------------------- StateofTexas VID#: 

Point of Contact: Phone#: ----------------------------------------
Is your company a State of Texas certified HUB? 0- Yes 0- No 

c. Solicitation #: 

• SUBCONTRACTING INTENTIONS 
After having divided the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, the respondent must determine what 
portion(s) of work, including goods or services, will be subcontracted. Note: In accordance with 34 TAC §20.12., a ·subcontractor" means a person who contracts with a 
vendor to work, to supply commodities, or contribute toward completing work for a governmental entity. Check the appropriate box that identifies your subcontracting 
intentions: 

0 - Yes, I wiH be subcontracting portion(&) of the contract 
(If Yes, in the spaces provided below, lilt the portions of wort wu will be subcontracting, and go to page 2.) 

0 - No, I wiH not be subcontracting any portion of the contract, and will be fulfilling the entire contract with my own resources. 
(If No, complete SECTION 9 and 10.) 

Line Item # - Subcontracting Opportunity Description line Item#- Subcontracting Opportunity Description 

( #1) . (#11) . 
( #2) . (#12) . 

( #3) • (#13) • 

( #4) . (#14) -

( #5) . (#15) • 

( #6) . (#16) . 

( #7) - (#17) . 

( #8) - (#18) . 

9) . (#19) • 

0) . (#20) -

*If you have more than twenty subcontracting opportunities, a continuation page is available at http:/lwww.window.state.tx.us/procurementlprog/hub/hub
forms/HUBSubcontractingPianContinuationPage1.doc 
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Enter your company's name here: Solicitation #: 

IMPORTANT: You must complete a copy of this page for each of the subcontracting opportunities you listed In SECTION 2. You may photocopy this page 
download copies at http:l!www.window.state.tx.us/procurementlproglhuMtub·formsiHUBSubcontractlngPianContlnuatlonPage2.doc. 

• SUBCONTRACTING OPPORTUNITY 
Enter the line item number and description of the subcontracting opportunity you listed in SECTION 2. 

Line Item # Description: 

• MENTOR-PROTEGE PROGRAM 
If respondent is participating as a Mentor in a State of Texas Mentor Protege Program, submitting their Protege (Protege must be a State of Texas certified HUB) as a 
subcontractor to perform the portion of work (subcontracting opportunity) listed in SECTION 3, constitutes a good faith effort towards that~ portion of work. Will 
you be subcontracting the portion of work listed in SECTION 3 to your Protege? 

0 ·Yes (If Yes, complete SECTION 8 and 10.) D ·No I Not Applicable (If No or Not Applicable, go to SECTION 5.) 

• PROFESSIONAL SERVICES CONTRACTS ONLY 
This section applies to Professional Services Contracts only. All other contracts go to SECTION 6. 

Does your HSP contain subcontracting of 20% or more with HUB(s)? 

0- Yes (If Yes, complete SECTION 8 and 10.) D- No I Not Applicable (If No or Not Applicable, go to SECTION 6.) 
In accordance with Gov't Code §2254.004, 'Professional Services· means services: (A) within the scope of the practice, as defined by stale law of accounting; architecture; 
landscape architecture; land suNeying; medicine; optometry; professional engineering; real estate appraising; or professional nursing; or (B) provided in connection with the 
professional employment or practice of a person who is licensed or registered as a certified public accountant; an architect; a landscape architect; a land suNeyor; a physician, 
including a surgeon; an optometrist; a professional engineer; a stale certified or state licensed raal estate appraiser; or a registered nurse. 

• NOTIFICATION OF SUBCONTRACTING OPPORTUNITY 
Complying with a, b and c of this section constitutes Good Faith Effort towards the portion of work listed In SECTION 3. After performing 
the requirements of this section, complete SECTION 7, 8 and 10. 

a. Provide written notification of the subcontracting opportunity listed in SECTION 3to three (3) or more HUBs. Use the State of Texas' Centralized Master Bidders 
List (CMBL), found at http://www2.cpa.state.tx.us/cmbf/cmblhub.html, and its HUB Directory, found at http://www2.cpa.state.tx.uslcmbl/hubonty.html, to 
identify available HUBs. Note: Attach supporting documentation (letters, phone logs, fax transmittals. electronic mail, etc.) demonstrating evidence of the 
good faith effort performed. 

b. Provide written notification of the subcontracting opportunity listed in SECTION 3 to a minority or women trade organization or development center to assist in 
identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. A list of trade organizations and development centers may 
be accessed at http://www.window.state.tx.us/procurement/proglhublmwb·finks·11 Note: Attach supporting documentation (letters, phone logs, fax 
transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed. 

c. Written notifications should include the scope of the work, information regarding the location to review plans and specifications, bonding and insurance requirements, 
required qualifications, and identify a contact person. Unless the contracting agency has specified a different time period, you must allow the HUBs no less than five 
(5) working days from their receipt of notice to respond, and provide notice of your subcontracting opportunity to a minority or women trade organization or 
development center no less than five (5) working days prior to the submission of your response to the contracting agency. 

• HUB FIRMS CONTACTED FOR SUBCONTRACTING OPPORTUNITY 
List three (3) State of Texas certified HUBs you notified regarding the portion of work (subcontracting opportunity) Usted in SECTION 3. Specify the vendor 10 number, 
date you provided notice, and if you received a response. Note: Attach supporting documentation (letters. phone logs, fax transmittals. electronic mail. etc.) 
demonstrating evidence of the good faith effort performed. 

Company Name VID# 

• SUBCONTRACTOR SELECTION 

Notice Date 
(mmltldlyyyy) 

I 

Was Response Received? 

D-Yes 

0-Yes 

D-Yes 

D-No 

D-No 

D-No 

List the subcontractor(s) you selected to perform the portion of work (subcontracting opportunity) listed in SECTION 3. Also, specify the expected percentage of work to 
be subcontracted, the approximate dollar value of the work to be subcontracted, and indicate if the company is a Texas certified HUB. 

Expected o/o Approximate 
Company Name VID# of Contract Dollar Amount 

o/o $ 

o/o $ 

Texas 
Certified HUB? 

D-Yes D-No* 

D-Yes D- No* 

*If the subcontractor(s) you selected is not a Texas certified HUB, provide written justification of your selection process below: 
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Enter your company's name here: Solicitation #: 

• SELF PERFORMANCE JUSTIFICATION 
(If you ret ponded "No" to SECTION 2, you must complete SECTION 9 and 10.) 

Does your response/proposal contain an explanation demonstrating how your company will fulfill the entire contract with its own resources? 

0 ·Yes If Yes, in the space provided below, list the specifiC page/section of your proposal which identifies how your company will perform the entire contract 
with its own equipment, supplies, materials andlor employees. 

0 ·No If No, in the space provided below, explain how your company will perform the entire contract with its own equipment, supplies, materials, 
andlor employees. 

• AFFIRMATION 

As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting 
documentation submitted with the HSP are true and correct. Respondent understands and agrees that, if awarded any portion of the solicitation: 

• The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report - PAR) to the contracting agency, verifying their 
compliance with the HSP, including the use/expenditures they have made to subcontractors. (The PAR is available at 
http:!lwww.window.state.tx.uslprocurementlprog/hub/hub·forms/progressassessmentrpt.xls). 

• The respondent must seek approval from the contracting agency prior to making any modifications to their HSP. If the HSP is modified without the contracting 
agency's prior approval, respondent may be subject to debarment pursuant to Gov't Code §2161.253(d). 

• The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company's headquarters and/or work-site where services 
are to be performed and must provide documents regarding staff and other resources. 

Signature Printed Name Tille Date 
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ATTACHMENT E 

ASA Penalty Explanation 

• Using the Texas Call Summary review the ASA from the Total Day column. 

• Days in which the ASA is over 3.3 are considered days of non-compliance. The Texas Call 
Summary indicates that days 16, 22, 28, 29, and 30 are non-complaint days with 
corresponding ASAs of 4.2, 4.1, 4.1, 6.1, and 4.3, respectively. 

• The formula to determine the penalty is as follows: 

1. The penalty assessment base will be 1% of the total compensation due, shown on Page One 
of the Invoice .. If there is an ASA Penalty Fee for that month, add the Penalty Fee back to the 
total compensation due. 
Example: If total compensation due is 1 million dollar, then 1% X $1M= a base of $10,000. 

2. Divide 3.3 (required ASA) by the ASA of the non-complaint day. Subtract this number from 1 to 
get the percent over compliance. Example: Day 16 is the first non-complaint ASA of 4.2. 
3.3/4.2 = .7857; 1 - .7857 = .2143. 21.43% is the percent over compliance for that day. 

3. Multiply base $10,000 X this percent. 

Example: .2143 x 10,000 = $2,143. 

$2,143 is the penalty for that day. 

4. Thus calculate the ASA higher than 3.3 as follows: 

3.3/4.2 = .7857; 1 - .7857 = .2143; .2143 X 10,000 = $2143 

3.3/4.1 = .8048; 1 - .8048 = .1952; .1952 X 10,000 = $1,952 

3.3/6.1 = .5409; 1 - .5409 = .4591; .4591 X 10,000 = $4,591 

3.3/4.3 = .7674; 1 - .7674 = .2326; .2326 X 10,000 = $2,326 

The total ASA penalty will be $12,964 for that month. The penalty amount will be 
deducted from the invoice for that month. 
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ATTACHMENT F 

Human Resources Code 

CHAPTER 82. CONFIDENTIALITY OF INTERPRETED, TRANSLITERATED, OR 

RELA YEO CONVERSATIONS 

Sec. 82.001. Definitions. 

In this chapter: 

( 1) "Qualified interpreter" means a person employed as an interpreter who holds a current 
certification issued by the Board for Evaluation of Interpreters, or another current certificate that 
the Texas Commission for the Deaf and Hard of Hearing determines is comparable or 
appropriate and approves. 

(2) "Relay agent" means a person employed to relay conversations for a person who is 
hearing impaired or speech impaired over a dual-party telephone system. 

Sec. 82.002. Confidentiality of Conversations. 

A qualified interpreter or relay agent who is employed to interpret, transliterate, or relay a 
conversation between a person who can hear and a person who is hearing impaired or speech 
impaired is a conduit for the conversation and may not disclose or be compelled to disclose, 
through reporting or testimony or by subpoena. the contents of the conversation. 

Sec. 82.003. Criminal Penalty. 

(a) A qualified interpreter or relay agent who is employed to interpret, transliterate, or 
relay a conversation between a person who can hear and a person who is hearing impaired or 
speech impaired commits an offense if the qualified interpreter or relay agent discloses the 
contents of the conversation, unless the qualified interpreter or relay agent obtains the consent 
of each party to the conversation. 

(b) An offense under this section is a Class C misdemeanor. 
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Attachment G 

REQUIRED Monthly reports 

1 . Invoice cover page 

2. Details or Compensation and statistics (one each for TRS and VCO CTS) 

3. Account summary 

4. Traffic Report - Conversation Minutes 

5. Calls to Relay Texas by Device -English (SGACB 003-2) 

6. Calls to Relay Texas by Device- Spanish (SGACB 003-2) 

7. Attempted calls Breakdown 

8. Captioned telephone service pattern 

9. Speech to Speech 

10. Monthly Emergency Calls 

11. Texas traffic pattern statistics (one each for TRS and VCO CTS) 

12. Blockage report 

13. Call detail report (one each for TRS and VCO CTS) 

14. Intrastate/Interstate Report 

15. Speed of Answer 

16. Daily Call setup/wrap up averages 

17. NPA usage statistics 

18. Average Length of Call by hour 

19. Call summary for Speech to Speech 

20. Delayed Call Profile report 
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IUL\Y ILX.\S 
'.I·RVI<'E COMPENS,\ riON INVOICE fOR IIIF ~tON I'H Of· 

August 2010 
!NV< >ICE DA I'E 'UI0/.:'010 RC\1\t:d WI7/IO 

INVOICE NUMBU{· •JHOK01020000U 

:\mount Hilled ths.., Month from. 
Au~u"t Expen'e' 

TOTAL AMOUNT OUt:(**): 

~0.00 

S.\6.\.J 2J. R6 

$732,742.23 

I ~er11fy that the above charges are to th.: he-.t of my knowledge an:uratc. current. Jll~t and haw 
not been hilled except as indicmed and that payment therefore ha:-. not hcen rcccwcd hy Sprint. 

Sl'ott Demarest Date 
Relay Texas Operations Manager 

'5J r :r .. 
·1 ccn Aller, Relay Tcx~i..~ Ailnllni,trator 

u Sec Tcxa' invokes & payments reflecting payments rc<.:cived through Scptemhcr 12. 20 I 0 



Page Two, Invoice 

Relay Texas 
Details of Compensation and Statistics 

May, XXXX 

Conversation Minutes 

less Interstate Minutes 

Total Billable Minutes 

Price per Minute of Service 

Sub Total Compensation 

Mandatory-Optional Conversation Minutes 

XYZ price per minute 

XYZ Compensation 

Sub Total Compensation 

Publicity Expense 

(147,977) 

987,036 

10,000 

$1.25 

ASA-Non-Compliance Penalty (PUC letter attached) 

Total Compensation 

Number of Billable Calls 

1,135,013 

$987,036 

$12,500 

$999,536 

$25,000 

$1,011,572 

425,385 

Average length of Outbound Calls in Conversation Minutes 4.12 

Average length Completed Relay Calls (Session) 

Average Call Set/Wrap Up Time (in %) 

ASA (in seconds) 

Request for Proposals 
September I. 2006- August 31. 20 II 

Relay Texas 
Page 58 of67 

14.70% 

($12,964) 


