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ENFORCEMENT COMPLAINT 

Gray Television Licensee, LLC ("Gray"), licensee oftelevision station WILX-TV, 

Onondaga, Michigan, by its attorneys, hereby files this Enforcement Complaint against Crystal 

Cable TV Inc. (·'Crystal''). WILX-TV is assigned to and serves the Lansing Designated Market 

Area C'DMA"). Crystal serves customers who are wholJy located in the Grand Rapids-

Kalamazoo-Battle Creek DMA ("Grand Rapids DMA"). 

For at least four years-and li kely much longer-Crystal has retransmitted without 

Gray' s knowledge or consent the signal for WILX-TV on its cable system serving the 

community of Crystal, Michigan in violation of Section 325(b)(l)(A) ofthe Communications 

Act of 1934, as amended (the "Communications Act''), 47 U.S.C. § 325(b)(l )(A), and Section 

76.64(a) of the Commission's rules, 47 C.F.R. § 76.64(a). Gray seeks an Order compelling 

Crystal to comply with the law and imposing such sanctions on Crystal as the Bmeau deems 

appropriate for the operator's knowing and deliberate violations of the law. 



BACKGROUND 

In June 2012, upon learning that another broadcaster had fi led a retransmission consent 

complaint against Crystal, 1 Gray discovered that Crystal also was retransmitting its station 

WILX-TV without consent. WILX-TV is the NBC affiliate for the Lansing DMA. Crystal ' s 

cable system is in the Grand Rapids DMA. Gray was unaware that Crystal had been importing 

and retransmitting its programming into this distant market. According to industry reference 

guides, however, Crystal has retmnsrnitted WTLX-TV for several years, dating back at least to 

January 1, 2008, and possibly longer.2 

Natura lly, because Gray did not know that Crystal was retransmitting WILX-TV, Gray 

could not have granted its consent to Crystal. Accordingly, on June 28, 2012, Gray sent Crystal 

an advanced notice of potential infringement, notifYing Crystal that its caiTiage of WILX-TV's 

signal constituted a will ful act of copyright infringement and a violation offederal law. 3 After 

several attempts to reach out to Crystal, on July 27, 2012, the undersigned counsel for Gray 

spoke with Mr. Mark Winslow of Crystal Cable and reiterated Gray's demand that CrystaJ cease 

retransmission ofWILX-TV. Despite Gray' s etTorts to infom1 Crystal that it does not have 

consent to can·y WILX-TV, Crystal's website continues to list WILX-TV as one of the channels 

offered on its system.4 Therefore, based on infonnation and belief, Crystal continues to 

retransmit WILX-TV's signal today. 

See Tribune Television Holdings, lnc., Enforcement Complaint, MB Docket No. 12-174, CSR-
8665-C (fi led June 19, 20 12). 

2 See Television & Cable Factbook, Cable Volume I. 2008, at D-687, D-688. 
3 See Exhibit A. 
'
1 See TV Listings Guide for Crystal Cable, at http://www.crystalcable.tv/ (last visited November 6, 

20 12): Exhibit B. 
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ARGUMENT 

Under the Communications Act and the Conunission's rules, cable systems may not 

retransmit the signal of a television broadcast station without the consent of the broadcaster. 

Section 325(b) of the Communications Act provides that cable systems and multichannel video 

programming distributors must obtain the "express authority of the originating station'· to 

retransmit the signal of a broadcasting station.5 Section 76.64 of the Commission's rules adds 

the requirements that the originating station!s express consent must be in writing and must 

"specify the extent of the consent being granted."6 The Commission has stated that "properly 

documented retransmission of a television signal without consent would be grounds for 

imposition of a forfeiture."7 

Under the Communications Act, Crystal must obtain Gray's consent to retransmit 

WILX-TV. Crystal indisputably is a multichannel video programming distributor within the 

meaning of Section 602 of the Communications Act. 8 Based upon information and bel iet: 

Crystal ' s faci lity is equipped to provide multiple channels of video programming and cable 

service to multiple subscribers within a communHy. 9 Likewise, WILX-TV is indisputably a 

broadcasting station within the meaning of Section 3 of the Communications Act because it is a 

television station equipped to broadcast a television signal to the public. 10 Moreover, Crystal 

cannot c laim WILX-TV has "must-cany" status on its cable system. WILX-TV and Crystal 

47 U.S.C. § 325(b)(l )(A) (emphasis added). Exceptions to this rule. including those for local 
commercial stations that elect to assert their must-carry rights, are not applicable here. See 47 U.S.C. 
§§ 325(b )(I )(B), 534(b ). 

6 4 7 C.F.R. §§ 76.64(a), 76.64(i), 76.64U). 

In the Matter of Implementation of the Cable Television and Consumer Protection and 
Competition Act of 1992, 8 FCC Red 2965, 3005 at para. 175 ( 1993 ). 

x See 47 U.S.C. §§ 522(7), 522(13). 

') See List of Registered Texas Cable Communities, available at http://www.fcc.gov/mb/ 
engineering/list/MI.x ls (last visited June 15, 2012) (showing Crystal Cable systems registered as Mll364 
in Crystal, Michigan). 

10 See 47 U.S.C. §§ 153(5), 153(6); See FCC File Number BLCDT-20030117ABD . 
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serve different DMAs. 11 Therefore, WTLX-TV automatically defaults to retransmission consent 

status for Crystal 's cable system. 12 As a result, Crystal's retransmission ofWILX-TV without 

Gray' s express, written consent violates the Communications Act and the Commission's rules. 

Unlike other retransmissjon disputes, which Gray has resolved privately without 

Commission involvement, Gray' s only avenue for relief is filing this Complaint. Under the 

WILX-TV NBC affiliation agreement, Gray may only grant consent to multichannel video 

program distributors (1) serving subscribers in the Lansing DMA, (2) operating in areas where 

WILX-TV is deemed .. significantly viewed," or (3) that have retransmitted WTLX-TV since 

1992. Crystal, Michigan is in the Grand Rapids DMA, and WILX-TV is not "significantly 

viewed" in Crystal, Michigan. Moreover, according to the 1993 Television & Cable Factbook, 

Crystal did not retransmit WlLX-TV in 1992. Thus, any settlement with Crystal that calls for 

continued carriage of WILX-TV would place Gray in breach of its NBC affiliation agreement. 

As a result. Gray must seek relief from the Commission. 

CONCLUSION 

For at least four years- and likely much longer-Crystal has retransmitted WILX-TV' s 

signal on its cable system without Gray's knowledge or express. written consent. Crystal 

therefore knowingly and willfully has violated the Communications Act and the Commission' s 

rules. Ordinari ly, Gray would seek to resolve this dispute privately, but. in this instance~ because 

Crystal is so far beyond WILX-TV's natural market and because any settlement would 

potentially place Gray in material breach of important programming agreements, Gray must 

11 Nielsen Media Research, Inc. has assigned WI LX-TV as the NBC affiliate for the Lansing DMA. 
See Bl N Kelsey. Investing in Television: Market Report 2011 at 41 (identifying DMA assignments 
applicable to the current carriage cycle). Crystal , Michigan is in Montcalm County, Mich igan and thus 
inside the Grand Rapids-Kalamazoo-Battle Creek DMA. See BlNKelsey. Investing in Television: Market 
Report 20 II at 4 1. 

12 See 76.64(a). 
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request that the Bureau promptly issue an order directing Crystal to come into compliance with 

its obligations with respect to WILX-TV's signal on al l of the Systems and imposing such 

sanctions on Crystal as the Bureau deems appropriate. 

November 6, 20 I 2 

Respectfully submitted, 

ORA Y TELE ISION LICENSEE, LLC 

Dow- OHNES PLLC 
1200 New Hampshire Ave., NW 
Suite 800 
Washington, DC 20036 
202-776-2000 

Its Attorneys 
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EXHIBIT A 

June 28, 2012 Advanced Notice of Potential Infringement 



VIA OVERNIGIIT MA IL Al'\0 
VIA EiVIAI L (mad~ra.~n·stalcahlc.tv) 

:VIark \\ i11slt>\\ 
( il'll~ral rvtanagcr 
Cr:sta l Cahh:TV Inc . 
122 W l.akc Street 
Crysta l. M l -l-88 18 

Rc: \VILX-·1 V Rdransmis!>inn 

Jkm l'vlr. \\' insiO\\: 

Robe rt J. Folliurtl. Il l 
D 1oJ 77' ' J 3'i7 E r!olli.Hd(.;IHtowtoh,w• .. com 

June 1X. :w I 2 

Wt:: fl'J) I'C'SC I11 Gray Tl'lt.:\ isillll liruup. Inc . c ·nroadcmilcr''). which is the l,) \\'IH.:r or 
television s t<ttion \~/I LX-T V. NBC. Onondaga. Mic:higan (Lhe - s tali(lll .. ). S im.:~: at k ast .lauuar~ 
I. 100S (and likely even longer). Crystal Cabk Service ("Crystal"') has b.:cn retransmitt ing the 
signall1f the Station without rhc express consent rrom Broadcaster n.:quin.:d by !Cdcral law. 
Broadcnstcr has not entered into a retransmission consent agreement \'<·ith Crystal. lmked, \\'C 

were not <1\HUc that Crystal was retransmitt ing the Station until \Ve saw that Wli.X-TV is li sLcd 
on the dwnm:l lincup on Cry='wl' s website amlumil we confinn~d lh~n . according to the Cable 
Facthook. this carria!,!l' date~ hack at kast to 200~. We therefore arc fon.:cd ln send Cr~·s tu l t hi ~ 
. \d\'<IIK' C i\otic~o· of'C 'ppy ri ght lnli·ingCillCill. 

(._luitc si mpl y. Crystul' s rdr:tnsmi!->sion ot'thc Station 's signal is ilkga l. Hy retransmitting 
the Stat ion \\'i thout Hroadca~tcr·s "ex press consent.'' Crystal knowing ly and will fu lly has 
\'iulatcu the rclrtmsrnission consent provisions of Section :115(b) nf tlll' Communitatilms 1\t:l o f 
193-l-. as :.:uncndcd, and Section 76.64 of' the FCC's rules. Furthcrm1)rc. because Crystal' ~ 
retransmission o f the signal uoes not t.:omply with the FCC's rules. such tatTiagc dt>rs not qualil)' 
f())' the statutory cabk retransmission copyright license under 17 l i.S.C. Section I 11. 
J\.ccordi ngly, Crystal' s carriage of Brnadcastcr's Stalion also constitutes u willl'ul aclllf' 
copyright in fi·i ngcmo:n l. 

\\ 'c hcrcby t\o ti(' Cr~sta l that lhoadcasler \\'ill seck all rcmo:dics availnhk nt thc Fcderal 
Clll\\lllllllicati\lns Commis :-; iun and in li.:deral ~~Htrl. im.:luding. \\ itlwutlimilali(Hl. st<llLIInry 
thunagcs and rct:o\·tr) or al\orncys· lcl's and costs. By providing Crystal with thi s /\th ance 
Nnt icc of' Potentia l lnfringl'm~nt. we establi sh. pursunnl to 17 U.S.C. Sl.:clion 411 (bJ. 

Dow Lohnes PLLC 
Anorncvs at L•w' 
\ .. "'<'W.du\•.,Johocs.c.on\ 

WAS HINGTON . DC I ATUINTA, CiA u oo NcwtJ.,mr>shirt• Avenue. N\'1. Sui to Son 
\'/;>Shln~IOII, 0 ( ~OO-l6·6S02 

T ~oz.nG.2ooo F lO~.nll. n:z 



·\th :Ill<.:~ \lotil'L' ol' Polcnlial lnfring~·mcnl 
.fun~ 2X. '20 I '2 
Page 2 

l~ro~lllcnstcr's right ;ts cnpyright ov:ncr or the Stution· ::; ()rigina l programming to institute a l:aus~: 
nl· act inn ti.ll· <:up~ right inf'ringcmcnl. In panieular. we provide ynu '' ith this nnti<.:c of' 
jnl'ringcmcllt OJ' l3romk:tStt.:r's Origin:ll prognllllllling. im.:luding all l(l(;<ll lh.!\\S prcSClllali<)llS. 
beginning on at least .lanumy I. 2012. 

Carriage nt' tlll.: Station's signal \\'ithout l:lli1Sl:llt is ; I 'il'rious ,·inl:llion ,,,. rt.:dt.:ralla\\ and 
~~~l~jl't: ls Cr~·stalll' suhsl:t nt ialliahility undl'r th..: Cnmmunication' .\ct inJcpL'Iltknt n!'an) 
cnp~ right liability. lntb:d. till' H '(' rcc~~nll~ dt.:clarcd that stu.:h illegal t:arriagc could sul~jcet a 
t.:;1hk ''J1<.:rator In a polt.:nlialli.,rli:it urc (>f$7.500 per dn). bringing Crystal's potc.;llli<.t ltota l 
li1rfi.:iturc to approximate!~ S 12J 18.750 . . \'ee /Jo iley ( 'ahlc n·. l11c. .\'otin• t!/ . tmuwent Uuhility 
/hr 1-'t>~:feiture. 27 lTC Red. 2631 (\led. Bur. 2012). l l' \\t: confirm that CI')Stal' s n:tra nsmissinn 
nr th~ Stillion's signal wil htlllt 13nmdcasll:r's COI\SL'llt dates bad; ..::ven bcl'orc :200:-l. the li ne could 
be s i ~nifil:anll~ higher. For ~our n:lcrcnt.:c. I h:l\C uttach..:d ttl this corrL'SJH>rKknc~ a ~.:t>p~ ol'tht.: 
F( 'C s decision in /Jaih:t· ( 'ah/e. 

Brnadt:astcr t.:~prcssl) n:scrn:s all of its rights in this malll.!r im:luding. "itlwut limitation. 
its rights to sed: at.:tual :mtl puniti\c damages. injunct ive relief. allornt.:ys· li:cs and all other 
:1\ nilablc legal and <.:qui table remedies from tht: courts unJ the FCC. 

l ink:ss Hroadc<1sh:r rccch·cs a n:spoma.: to this Idler from Crystulno later than 5:00 P~v! 
1-.it ~ll:rn Timl.' on Friday. June 29. 2012. Un1adcastcr wi ll hav~: no choice but 10 submit an 
t:nli \I'L'Cilll'lll complaint \\ i lh the FCC Hguinst c r~ stal llH' its violation u r thc Commission. s 
ret ransm ission cons~.:nt prO\ i-;ions. 

:\ttat.:llmc,;nt 
L'C : Kn·in 1'. l.atd\. Fsq. ( Kcvitt.l.atck a crav.t,·) 



In lhe Maller of 

BaiJey Cable TV, Inc. 

Federa l Communications Commission 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

MB Docket No. 12-34 
CSR No. 8584-C 

DA 12-421 

NAL!Acc1. No.: MB-2012414 10023 
FRN: 0011409034 

NOTJCE OF APPARENT LIABILITY FOR FORFEITURE 

Adopted: March 16, 201 2 Released : March 16,201 2 

By I he Chief. Media Bureau: 

1. INTRODUCTION 

I. In this Notice of Apparent Liability For Forfeiture ("l'lAL ~),we lind that Bailey Cable 
TV, Inc. ("Bailey") apparently willfully and repeatedly violated Section 325 of the Communications Acl 
of1934, as amended (the "Act"), and Section 76.64 of the Commission's rules, by relransmitting t11c 
signal of a broadcasting station without "the express authori ty' · vf the originating slation. 1 Based upon 
our review of the facts, we find Bailey apparently liable for a monetary forfe iture in the amount of fi llcen 
thousand tlollars (S 15,000). 

11 . BACKGROUND 

1. Communications Corporation of America (''ComCorp") is the parent company of the 
licensee of full-power television station WGMB-TV, Baton Rouge, Louisiana. ComCorp fi led a 
complaint with the Commission, alleging that Bailey retransmitted without consent the signal ofWGMB
TV on its cable syslem serving St. Francisville. Louisiana; Angola, Louisiana; and certain unincorporated 
areas within West Feliciana Parish, Louisiana (the "Communities' ').~ 

3. Bailey's cable system serving the Communities is a mult·ichannel video programming 
distributor (''MVPD"), and WGMB-TV is a broadcasl"ing station within the Baton Rouge Designated 
Market Area ("'DMA") served by Builey.J For the 2012-2014 ca1riage cycle, for the Bailey cable system 
serving the Communities. ComCorp elected retransmission consent for WGMB-TV.4 Although Bailey's 
retransmission com:ent agreement with Com Corp expired on December 31. 20 I I, Bailey continued 

1 47 U.S.C. § 325(b)( l)(i\); 47 C.F.R. § 71\.64(a). 

~See l:.nforc.:mcnt Complaint Concerning WGMB-TV. Baton Rouge. Lonisiam• (dated Jan. 2~. 20 12) ("WGM 1:3-TV 
Complaint''). Concum.'tHiy wilh this NAL, we arc issuing a Notico of Al>parcnt Liability For ForfeiiUrc pertaining 10 

a similar complaint filed by Knight Broadcasting of 13aton Rouge License Corp. ("White Knight·'"). the licensee of 
full-power television statioll WVLi\-TV, Bnlon Rouge, Louisiana. against Bailey. Scoe l:inforccmcnt Complaint 
Concerning WVLA-TV, Baton Rouge, Louisiana (dated Jan. 25, 20 12) ("'WVLA-TV Complaint"). Bailey was 
formerly known as Audubon Cablcvision. See WVLi\-TV Complaint at I . 

.1 WGMB-TV Complaint at 2. 

4 hi. ;1t 2-3. and Ex. i\. 
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carrying WOMB-TV despite the absence of an extension or renewal agreement ' Com Corp informed 
Bailey. both before und after the expiration of the retransmission consent agreement. t·hat Bailey was not 
permitted to retransmit WGMB-TV once the ::~grecment expin:d.r' ComCurp seeks an order directing 
Bailey to comply with the Jaw and imposing appropriate sanctions for its knowing. deliberate, and 
continuing violations. 7 

4. ln response, Bailey docs not refute that it retransmitted WGMB-TV without express, 
written consent." Rather, B:'tiley argues that it fhced a ''dramatic increase" in requested retr.msmission 
ccmsent fees, and states that it receives t·hc signal by antenna rather than satellite or the l nternef,9 Bailey 
claims that ComCorp is ''tL~ing [the Commission] as a tool to negotiate a dramatic increase in rates" and it 
requests that the Commission require the fair negotiation of a reasonable rute. 111 On Febmary 3, 2012, 
follow ing a telephone conference with Commission staff and the parties. Bailey and ComCorp executed 
an agreement extending the term of their retransmission con!icnt agreemcnr. 11 

Ill. DISCUSSION 

5. As describe<.! below, we conclude that Bailey is apparently liable for a forfeiture in the 
amount of fift een thousand dollars (S J5,000) for its apparent wi ll fu l and repeated retransmission of 
WGMB-TV's signal without the express authority of the originating station. Under Section 503(b)( I) of 
the Act, any person who is determined by the Commission to have willfully or repeatedly failed to 
comply with any provision of the Act or any nile, regulation. or order issued by the Commis~ion shall be 
liable to the United States for a forfeiture pcnalty. 1

l Section 312(f)( I) of the Act defines willful as ' 'the 
conscious and deliberate commission or omission of [any] act', irrespective ofnny intent to violate'· the 

5 
It/. ut 3. ComCorp claims that it "made every effort to extend I he 1\grccmcnl wi th Bailey. but Bnilo.:y refused to 

engage in scriuus ncglltiations:· ld, 

6 /d. at 3-4. ComCorp al leges that its designated ncgotintor wntactccl Uailcy on December 30. 20 II. "and advised it 
that at midnight on December 31, 20 I I, tlte Agreement would expire and Bailey would no long~r have authority to 
retransmit the programming lor WGMJ3-TV." !d. at 3. On January 3, 20 12, l 'omCorp faxed and c-mailcd Bailey a 
letter stating that its continuing cnrriagc of WGMB-TV was in violation of 1\:<Jcrallnw. !d. at 4 and Ex. C. 
7 /d. at I. 

w Bailey Cable TV. Inc. Ans\\cr to Enforccm.:nt Complaim Conccming WVLA-TV. Baton Rouge, Louisiana (dated 
Jan. 30, 2012) ("Bailey Answer''). Baile-y infom1cd the Commission that it did nor intend to file a separate answer to 
the WGMB-TV Complaint, and that the snmc arguments would apply. During a tdephonc confcronco with 
Commission stnfl~ C'omCorp and White Knight on February 3. 20 12. Bailey made the same arguments with regard 
to both st:Hions. 1\ccorclingly, we will treat the Bailey Answer as pertaining to the WGMB-TV Complaint a.s well us 
the WVL/\-TV Complnint, for pU!'JlO~es of this NtiL. 

~hi. at I. Bailey also claims that it emm..:ously rc~:civcd a cummct lor tltc Hartfurd.Ncw Haven area th<lt covered 
all broadcast networks. See it/. at I and t::x. 1\. Given that the contmct clCilrly labeled two lictitious stations in the 
Hnrtford-Ncw Haven DMA as examples. this argument /ails. StuJ irl. nl Ex. A. 
10 See id. at I " 

11 See Letter from John R. Fcore, Jr. and Kobcrt J. Folliard, Ill. Counsel to Communications Cotpotation of 
America, to Steven A. Brocckncrt, Senior Deputy Chief. Policy Division, Mcditt Bureau. at I (Feb. 28, 20 12). 
Bailey erroneously indicated that the dnte of the telephone conference was February 2. 20 12. See Letter from David' 
A. Bailey, Bailey Cable TV, Inc., to Steven A. Brocckacrt, Senior Deputy Chief. Policy Division. Media Bureau 
(Feb. 27. 20 12), 

12 See 47 U.S.C'. *50:\( b)( I )(B); 47 C.F.R. § 1.80(a)(2). 
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law.13 The legislative history to Section 312(t)( 1) of the Act clarifies that this definition of willful applies 
to both Sections 312 and 503{b) of the Act!• and the Commission has so interpreted the tcm1 in the 
Section 503(b) contcxt. 15 The Commission may also assess a forfeiture for violations that are merely 
repeated and not willful . ' ~ "Repeated" means that tbc act was com milled or omitted more than once or 
lasts more than one day.17 In order to impose a forfeiture, the Commi~sion must issue a notice of apparent 
liability, the notice must be received, and the person against whom the notice has been issued must have 
an opportunity to show, in writing. why no such pc.:nalty should be imposed or why it should be reduced 
and must include a detailed factual statement and pertinent documents nnd aflidavits as support.1

H The 
Commission will then issue a forfeiture if it linds, by a prcponderunc~: of the evidence, that the person has 
wi ll fully or repeatedly violated the Act or a Commission rule.1'

1 

6. Section 325 of the Act requires cable systems and other MVPDs to obtain "the express 
authority of the originating station" to retransmit a broadcasting station's signal?' This requirement is 
codified in Section 76.64 of the Commission's rules. which further requires retrunsmission consent 
agreements to be in writing and to ··specify the extent of the consent being gramcd.' '21 The Commission 
previously stntcd that if nn MVPD retransmits a television signal without consent, Commiss1on 
intervention would be consistent with precedent and "properly documented retransmission of a television 
signal without consent would be grounds for imposition of a forfciture .''22 

7. We find that Bailey apparently violated Section 325 of the Act and Section 76.64 ofthe 
Commission's rules by retransmitting WGMB-TV's signal without the required consent. Bailey docs not 
dispute ComCorp's allegations that it retransmitted WGMB-TV"s signal despite the expiration of the 
retransmission consent ngreement and the failure to enter into an extension or renewal aj.recmentY 
Bailey objects to the increase in ihc re transmission consent fees requested by ComCorp. ~ but such an 
increase docs not justify an MVPD's retransmission of" broadcasting station's signal without the 
originating station's express authority. We also find irrelevant to this matter Bailey's statement that it 

1J 47 u.s.c. * 3 12(1) (1 ). 
14 See H,R. Rep, No. 97-765, 97'h Con g. 2d Scss. 5 I ( 1982). 

1 ~ See, e.g .. Somhem Cal[(omia Broadcasting Co •. Memorandum Opinion and Order, 6 FCC Red 4387.4388 
( 199 1 ). 

'"Sec. c.K·· Callais Cablevision. /If(~. Gmnd Isle. Louisiana, Notice of Apparent Liability for Monct:u-y Forfeiture, 
16 FCC Red 1359, 1362, ~ 10 (200 I) ("Callais Cahlel'isian. Inc.'") (is~uing a Notil:c of Apparent Liability for. inter 
nliu, n cable 1clcvi'i'' " opc:rator·s repeated signal leakage). 

11 Sou them Cul[/omia /Jmadcasting Co., 6 FCC Red at 4388, './ 5: Cvllais CaiJ!cllisit>ll, /11c'. , 16 FCC Red nl I J(,2 .. ,I 
9. 

IK See 47 U.S.C. § 503(b); 47 C.F.R. § 1.80(!). 

JQ See, e.g .. SBC Cnmmu11it arions. Inc., Forfeiture Order, 17 FCC Red 7589. 759 1, '14 (21l02) (forfeiture paid). 

~0 47 U.S .C. ~ 325(b}(I)(A). Ahhough there arc certain exceptions to this requirement. including for local 
commercial sta tions that have elected to assert their mandatory carriage rights. no exccpiions apply to the present 
situotitm. See WGMB-TV Complaint at 2 n. 1: 47 U.S.C. §§ 325(b)( I )(I;J}. 5341b). 

~ 1 47 C.f'.R ~ 76.64(a), (j). 

!l Implementation •?lthe Cahh• Tclevi.fion Crmswner Protection and CompL'Iition Actof/992. Broadcast Signal 
Carric~ge /ssw:.\'. Report and Order. 8 FCC Red 2965, JOn:-. ' 175 ( 1993). 

23 BaJicy Ans,vcr. 
24 

SeL' itl. at I. 
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receives the signal ·Tree over the air to antenna receivers. ,H We emphasize that the cable operator has 
discretion to decide whether to enter into a retransmission consent agreement, but in the absence of such 
an agreement, the Act and the Commission ·s rules prohibit retransmission of the station's signal. 
Although ComC'orp informed Bailey that its rctrausmission ofWGMB-TV was a violation of federal 
Jaw/c. Bailey continued impermissibly retransmitting the station's signal from January I . 2012 until 
Fcbnmry 3, 2012. 

R. Based upon the evidence before us, and in view of the -applicable law and Commission 
precedent, we rinu that Bailey apparently will fully and repeatedly vioiated Section 325 of the Act and 
Section 76.64 of the Commission's rules. The Commission's Fmfeiture Pofic:v Statement and SecLion 
I .ROof the Commission ·s mles specify a bose forfeiture arnount of seven thousand five hundred dollars 
.($7.500) for each violation of the cable broadcast carriage rules.27 Tn assessing the monetary forfeiture 
amount, we must take into account the statutory factorS set forth in Section 503(b)(2)(E) of the Act and 
Section 1.80 of the Commission's rules/~ which include the nature, circumstances, extent, and gravity of 
the violation, and with respect to the violator. the degree of culpability, any history of prior offenses, 
ability to pay, and other such matters as justice may require.29 The base forfeiture amount for the present 
matter would be calculated as follows: 

$7.500 base forfeiture x 34 days = $255,000 total base forfeiture 

During our investigation, Bailey submitted financial information which. after our review, establ ishes that 
a $255.000 to rfciturc would place the company in extreme fina ncial hardship, :md would represent a 
significant percentage of Bailey's gross revenues. Accordingly, we :Jet within our discretion to reduce the 
proposed forfeiture. With regard to an individual's or enti ty's inability to pay the forfeitu•·e, the 
Commission has detcnnined that, in general, gross revenues arc the best indicat-or of an inability to pay a 
forfciture.30 Having reviewed Bailey's submitted docmnentation (including gross revenue figures), and 
after applying the Fcnfeiture Polic:v Statement, Section 1.80 ofthe rules. and the statLIIOry factors to the 
instant case. we conclude that Bailey is apparently liable for a forfeiture in the amount of fitleen thousand 
dollars ($15,000). We caution. however, that a party's inability to pay is only one factor in our forfe iture 
calculation analysis, and is not dispositive.31 We have previously rejected inability lo pay claims in cases 

~~ See id. 

l~ WGM13-TV Complaint at 3-4 and E:'<,. C. 

J7 See The Commi.<sion ·.\. Fmfeiture Policy Swtement und Amendmttnf I!{Sc•ction 1.80 t?{tlre Rules to lm:o11JOru/e the 
Fm:teiture Guidelines. Repon and Ordcr. 12 FCC Rt:d 17087, 17115 ( 1997). recons. denied I 5 FCC Red 303 ( 1999) 
("F01jeiture Policy Starement''); 47 C.F.R. * 1.80(b). 
1~ See 47 U.S.C. § 503(b)(2J(E): 47 C . .P.R § 1.80(b)(4). 

1
" See id. 

JQ S£>e PJB Communications of Virginia, Inc., Forfeintrc Order. 7 FCC Red 2088. 2089 ( 1992) (forfeiture not 
deemed excessive where it represented approximately 2.02 percent of the violator's gross revenues); Local Long 
Distan~·e. 1/lc., Forfeiture Order, I 5 FCC Red 243!!5 (2000) (forfeiture not deemed excessive where it represented 
approximately 7.9 percent of the violator's gross revenues): Hoosier Broaclcasring COI!JOration, Forfeiture Order, 
IS FCC Red 8640 (2002) (forfeiture not deemed excessive w here i t represented approximately 7,6 percent of U1c 
vio lator's gross revenue!'). 

lt See 47 U.S.C. § 503(b)(2)(E) (requiring Commission to take into account the nnwrc. circumstanc;es. extent. and 
gravity of the violution and, with respect to the violator, the t.lcgrcc of culpability. any his tory of prior offenses, 
ability to pay, nnt.l such other matters as jus tice mny require). 
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of repeated or otherwise egregious violatioos.JZ Therefore, future violations of this kind may result in 
significantly higher forfeimres that may not be reduced due to Bailey's financial circumstances. 

TV. ORI>ERING CLAUSES 

9. ACCORDINGLY, IT IS ORDEREO. pursmmt to Section 503(b) ofthe Act/> and 
Sections 0.61, 0.283, and 1.80 of t he Commission's mles, '~ that Bailey Cable TV. Inc. is hereby 
NOT I FlED of its APPARENT UABILITY FOR FORFEIT UR E in the amount of fifteen thousand 
dollars (S 15.000) for apparently willfi1lly and repeatedly violating Section 325 of the Communi.cations 
Act of 1934, as amended, :Jnd Scdion 76.64 of the Commission's rules. 

10. IT IS FURTHER ORDERED. pursuant to Section 1.80 of the Commission's mles, that 
within thirty (30) days of the release of this NAL. Bailey Cable TV, Inc. SHALl.- PAY ihe fu ll amount of 
the proposed forfeiture or SHA L[.. FTLE a wri tten statement seeking reduction or cancellation of the 
proposed forfeiture, including a detailed ti1ctual statement in support of its request for reduction or 
canecllution of the proposed forfeiture, and supportet.l by pertinent documents and a flidavits. 

II . Payment of the forfeiture must be made by check or similar instmment, payable to the 
order of the Federal Communic:Hions Commission. The payment must include the NAL/Aecountnumber 
and FRN referenced above. Payment by check or money order may be mailed to Federal 
Communications Commission, P.O. Box 979088. St. Louis, MO 63 197-9000. Payment by overnight mail 
may be sent to U.S. Bank- Government Lock box #9790l~S , SL-MO-C2-GL. I 005 Convention Plaza, St. 
Louis, Missouri 63 101. Payment by wire IJ'ansfer may be made to ABA Numher 021030004, receiving 
bank TREASINVC, and account number 27000001. For payment by credit card, an FCC Fom1 159 
(Remittance Advice) must be submitted. When completing the FCC Fom1 159. enter the NAL/Aceount 
number in block number 23A (call sign/other TD), and enter the letters ''FORF'' in block number 24A 
(payment type code). Requests for payment of the full amount under an installment plan should be sent 
to: Chief Financial Officer -- Financial Operations, Federal Communications Commission, 445 12th 
Street, S.W., Room I-A625, Washington, D.C. 20554. Please contact the Financial Operations Group 
Help Desk at 1-877-480-3201 or Email: ARINQU1RIES@fcc.gov with any questions regarding payment 
procedures. Bailey shall also send electronic notification on tht: date sa id payment is made to 
111:111.&.:·wktoln\~ n f. e.g.!\ . 

12. The response, if any. must be mailed to Diana Sokolow. Policy Division, Media Bureau, 
Federal Communications Commission, 445 12th Street, SW. Washington. D.C. 20554, and SHALL 
INCLUI>E the NAL/Acct. number referenced above. In addition, to the extent practicable, a copy of the 
response. if any, should also be transmined via e-mail to l>iaJta.Sok,•lnw(. l lcl !!O!_. 

31 Ke1•in II'. Bondy. Forfeiture Order. 26 fCC Red 71\40 (Enf. Bur., Wcstcm Kegion 20 11) (holding that violator's 
repeated acts of rnuliciuu~ and intentional interfcn.:ncc out" cigh evidence cunceming his abil ity to pay); Hodsrm 
Broud,•t~>tiuf! Corp .. Forfeiture Order, 24 rCC Red 13<>99 (Enf. Bur. 2009) (holding that pcmlillcc's continued 
oper;uion :il variance with iL~ constmction pcm1it constituted nn intcn tion:~l and continuous violation. which 
outweighed pcm1illce's cvid..:nc:c concerning i1s abili1y 10 pay tho.: proposcd forfciturcs). 

11 St>e 47 U.S.C. § 503(b). 
14 See 47 C.P.R. §§ 0.61, 0.283. and 1.80. 
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13. IT IS FU RTH ER ORDERED that the complaint in this proceeding IS GRANTED to 
the extelll indicated herein, and the complaint proceeding IS HEREBY TERMTNATED.' 5 

14. IT IS FURTH ER ORDE RED that a copy of this NAL slw ll be sent. by First Class Mail 
and Certified Ma.il-Rcturn Receipt Requested, to David A. Bailey, Bailey Cable T V, Inc .• 807 Church 
Street. Port Gibson. MS 39150. 

FEDERAL COMMUNICATIONS COMMISS ION 

William T. Lake 
Chief 
Media Bureau 

35 For purposes of the forfeiture proceeding initiated by this NAL. Bailey Cable TV, Inc. shall b~.: the only party 10 

this proceeding. 
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Crystal Cable TV Channel Lineup 
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CABLE TELEVISION CHANf,lEL LINE-UP 
/lf)NTHL ', 

2 FAM ABC Family Channel 
3 NICK Nickelodeon Total Basic 

4 USA USA Variety Mini Movie Pack 

5 FOX17 WXMI Grand Rapids HBO or Cinemax 

6 CBS6 WLNS Lansing DIAL UP INTERNET 

7 PBS 14 WCMU Mt. Pleasant 
8 NBC8 WOOD Grand Rapids WcrP-Ies. 11 

9 WGN9 Chicago 
10 NBC10 WILX Lansing Installation 

11 TCT49 WAQP Saginaw Monthly Service 

12 ABC 12 WJRT Flint 
13 ABC 13 WZZM Grand Rapids 
14" 'ID P "'rruton Mc .. w 
15* . N .. JIJI/> ./ I., 'l'\ Jl I M( Vh, SERVICE 

16 CNN Cable News Network 
17 HLN Headline News Basic Install (1 outlet) 

18 SPIKE TV Nashville Network Each Additional Outlet 

20* ., Reconnect Fee 

21* I 11/K 
"'' 1 • 

Disconnect Fee 

22* ·r N':"'< Ri I I , Disconnect Fee (Non Pa~ 

23 TBS Turner Broadcasting Service Call 

24 ESPN National Sports Change of Service 

25 FSD Fox Sports Detroit (account must be current) 

26 TCM Turner Classic Movies 
27 VERSUS Versus Order 0 
28 LOCAL INFORMATION 
29 GMT Country Music Televsion Payment F 
30 DISC Discovery Channel 
31 MTV Music Televsion (Pop) *Cable TV and Internet se 
32 TNT Turner Network advance on the 20th of e< 
33 HGTV Home & Garden 
34 A&E Arts & Entertainment *Payment is due on the 1 
35 OUT Outdoor Channel 
36 BIG 10 NETWORK College Sports ~unpaid services are subj 
37 ESPN2 National Sports late fee after the 1Oth. 
38 TWC Weather Channel 
39 HSN Home Shopping Network *Unpaid services after the 
40 SPORTSMANS Sportsmans Channel month will be disconnecte 
41 FX FX Variety disconnect fee will be cha 
42 DISN Disney Channel 
43 ION43 WZPX Grand Rapids *Accounts disconnected f 
44 COM Comedy Central must have all charges pai 

45 CART Cartoon Network service can be restored. 

46 TVL TV Land 
47 QVC Home Shopping Effective December 10, 2 

48 VH-1 Music(Rock\Pop) 
49 HIS History Channel Pa~ Bill C 
50 MSNBC News 
51 SYFY SYFY Channel Crystal Cc 
52 FSDP Fox Sports Detroit Plus 122 Lake Stre 
53 TLC The Learning Channel Crystal Michi 
54 NATGEO National Geographic 
55 FOOD Food TV 989.235.39~ 

56 HLMK Hallmark Channel 989.235.3! 
57 CNBC Business Financial News 
58 LIFE Lifetime Network Contac 
59 SPEED Speedvision 
60 FOXN FOX NEWS 

http://www .crystalcable. tv/ 1116/2012 
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Exhibit C 

Declaration ofKevin P. Latek 

1. My name is Kevin P. Latek, and I serve as Vice President, Law and Development for Gray 
Television, Inc. (''Gray"). which is the ultimate parent company ofthe licensee ofWILX-TV. 

2. f am responsible for retransmission consent related matters for Gray. Until June 2012, I was 
unaware that Crystal Cable TV, Inc. was retransmitting WI LX-TV. Gray has not entered into an 
agreement with Crystal or otherwise granted its consent to retransmit WILX-TV. For Gray to 
grant consent to Crystal, Gray would need to obtain a special waiver of a provision in its NBC 
affiliation agreement. 

3. I declare under penalty of pe1jury that the facts contained in this declaration and within the 
foregoing Complaint are true and correct to the best of my knowledge, information, and belief 
formed after reasonable inquiry, that the Complaint is well grounded in fact, that it is warranted 
by existing law or a good-faith argument for the extension, modification or reversal of existing 
law, and that it is not interposed for any improper purpose. 

Dated: November 6, 2012 

Kevin P. Latek 
Gray Television, Inc. 
4370 Peachtree Rd. NE 
Atlanta, GA 30319 



CERTIFICATE OF SERVICE 

I certify that on this 6th day ofNovember, 2012, I caused the foregoing Enforcement 
Complaint to be served by emai l (and first-class mail where noted) on the fo llowing: 

William T. Lake 
Chief, Media Bureau 
Federal Communications Commission 
445 12th Street. S. W. 
Washington, D.C. 20554 

Michelle Carey 
Deputy Chief, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Mary Beth Murphy 
Chief: Policy Division, Media Bureau 
Federa l Communications Commission 
445 12th Street, S. W. 
Washington, D.C. 20554 

Diana Sokolow 
Attorney Advisor, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington , D.C. 20554 

*Denotes delivery via first-class mail 
in add ition to emai l 

P. Michele Ellison 
Chief~ Enforcement Bureau 
Federal Communications Commission 
4451 2thStreet, S.W. 
Washington, DC 20554 

Nancy M1.1rphy 
Assoc iate Chief, Media Bureau 
Federal Communications Commission 
445 I 2th Street, S.W. 
Washington, D.C. 20554 

Steven A. Broeckaeti 
Deputy Chief, Po licy Division, Media Bureau 
Federal Communications Commission 
445 I 2th Street, S. W. 
Washington, D.C. 20554 

Mark Winslow* 
General Manager 
Crystal Cable TV Inc. 
122 W Lake Street 
Crystal, Ml 48& 18 
nHltk@.crysta lcable.tv 

Tammi FoxweU 


