Jeffrey E. Dupree
Vice President
Government Relations
PH 202-682-2495

FX 202-682-0154

1634 Eye Street NW, Suite 510 jdupree@neca.org
Washington, D.C. 20006

November 9, 2012
Ex Parte Notice

Ms. Marlene H. Dortch, Secretary
Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Re: Connect America Fund, WC Docket No. 10-90; A National Broadband Plan for Our Future, GN
Docket No. 09-51; Establishing Just and Reasonable Rates for Local Exchange Carriers, WC Docket
No. 07-135; High-Cost Universal Service Support, WC Docket No. 05-337; Developing a Unified
Intercarrier Compensation Regime, CC Docket 01-92; Federal-State Joint Board on Universal Service,
CC Docket No. 96-45; Lifeline and Link-Up, WC Docket No. 03-109; Universal Service Reform —
Mobility Fund, WT Docket No. 10-208

Dear Ms. Dortch:

The Commission’s USF/ICC Transformation Order adopted a number of changes to the Commission’s rules
governing Universal Service support and Intercarrier Compensation.® In reviewing the Order and Commission
rules, NECA has identified an inconsistency related to the date for submission of data and certifications by rate-
of-return carriers for CAF ICC purposes. In particular, the Commission requires data to be submitted for
interstate access tariff purposes in June of each year in order to calculate Access Recovery Charge (ARC) rates,’
as well as for monitoring purposes.® However, section 51.917(f)(3) of the Commission’s rules requires rate-of-
return carriers to certify on April 1 of each year that they have complied with paragraphs (d) and (e) of section
51.917, which refer to calculation of Eligible Recovery and ARC rates.*

The April 1 certification date specified in section 51.917(f)(3) thus appears inconsistent with rules governing
submission of data forecasts and calculation of Eligible Recovery and ARC rates associated with the normal
annual access tariff filing process for rate-of-return carriers.”> Submission of data and/or certifications on April 1
also appears to be inconsistent with the Commission’s intent. In paragraph 923 of the USF/ICC Transformation

! Connect America Fund; A National Broadband Plan for Our Future; Establishing Just and Reasonable Rates for Local
Exchange Carriers; High-Cost Universal Service Support; Developing a Unified Intercarrier Compensation Regime;
Federal-State Joint Board on Universal Service; Lifeline and Link-Up; Universal Service Reform-Mobility Fund; WC Docket
Nos. 10-90, 07-135, 05-337, 03-109, CC Docket Nos. 01-92, 96-45, GN Docket No. 09-51, WT Docket No. 10-208, Report
and Order and Further Notice of Proposed Rulemaking, 26 FCC Rcd 17663 (2011) (USF/ICC Transformation Order).

% See id. 1898: “In support of the carriers’ annual access tariff filing, each carrier will provide the necessary data used to
justify any ARC to the Commission.”

¥ See 47 C.F.R § 51.919(b): “A Rate-of-Return Carrier that elects to participate in the recovery mechanism outlined in §
51.917 shall file with the Commission the data consistent with Section X111 (f)(3) of FCC 11-161 with its annual interstate
access tariff filing, or on the date such a filing would have been required if it had been required to file in that year.” This rule
is pending Office of Management and Budget (OMB) approval.

% See 47 C.F.R § 51.917(f)(3): “A Rate-of-Return Carrier that elects to receive CAF ICC support must certify with its 2012
annual access tariff filing and on April 1st of each subsequent year that it has complied with paragraphs (d) and (e), and, after
doing so, is eligible to receive the CAF ICC support requested pursuant to paragraph (f) of this section.”

® 47 C.F.R §§ 51.917(d) and (e).
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Order, the Commission recognized the need for maintaining consistency between information prepared for
monitoring purposes under section 54.919 and data submitted in the annual access tariff, stating that rate-of-return
carriers shall file such data annually “at the same time as their annual interstate access tariff filings.”®

As a practical matter, data and/or certifications filed on April 1 would likely be mismatched with data used for
calculating ARC rates and with monitoring data reported pursuant to section 51.919 of the Commission’s rules,
both of which are required to be submitted with the annual access tariff filing in mid-June.” Changes in data
between April 1 and mid-June will undoubtedly require numerous updates and revisions to data submitted
previously by carriers, potentially requiring corrections and re-certification. Furthermore, requiring carriers to
begin forecasting access minutes of use and access lines in time to submit a certification on April 1 would likely
reduce the accuracy of such forecasts, as more reliable data would be available based on forecasts developed for
use in the annual tariff filings.

Accordingly, NECA requests the Wireline Competition Bureau use the authority delegated to it by the
Commission under section XVI1II of the USF/ICC Transformation Order® to modify section 51.917(f)(3) as
follows:

(3) A Rate-of-Return Carrier that elects to receive CAF ICC support must certify with its
2012 annual access tariff filing and en-Aprit-tst-of with its annual interstate tariff filing in
each subsequent year that it has complied with paragraphs (d) and (e), and, after doing so, is
eligible to receive the CAF ICC support requested pursuant to paragraph (f) of this section.

This change would ensure consistency between the submission of data for tariff and monitoring purposes and
certification, and resolve the additional concerns identified above. This change would also maintain the same
timing as used in 2012.

Pursuant to Section 1.1206 of the Commission’s rules, a copy of this letter is being filed via ECFS with your
office.

Sincerely,

8 USF/ICC Transformation Order { 923.

" Assuming an April 1 submission date, the March 1 NECA tariff election deadline (47 C.F.R. § 69.3(e)(9)) would also need
to be moved to as early as January 1 to enable carriers to decide whether to remain in, or rejoin, NECA’s tariff, and to
provide sufficient time for NECA to collect data from and process forecasts for its tariff participants.

8 See USF/ICC Transformation Order § 1404.



