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I. INTRODUCTION AND SUMMARY 

Mobile Future, a  coalition of cutting-edge technology and communications companies 

and non-profit organizations, respectfully submits these comments in response to the Federal 

Communications Commission’s (“FCC’s” or “Commission’s”) Notice of Proposed Rulemaking 

in the above-captioned docket.1  As mobile broadband technology and services become more and 

more crucial to the everyday lives of all Americans, the Commission must work to ensure that 

spectrum resources are made available through primary and secondary markets to all competitors 

that can put spectrum to use.  As the Commission has acknowledged, demand for mobile 

services has grown exponentially in recent years, and continues to expand at an astounding rate.  

In 2010, an FCC staff paper reported that “mobile data demand is expected to grow between 25 

and 50 times current levels within 5 years.”2  Cisco has reported that “[g]lobal mobile data traffic 

                                                 
 
1 Policies Regarding Mobile Spectrum Holdings, Notice of Proposed Rulemaking, 27 FCC Rcd 
11710 (2012) (“NPRM”).   
2 FCC, MOBILE BROADBAND:  THE BENEFITS OF ADDITIONAL SPECTRUM, FCC Technical Paper, 
at 5 (Oct. 2010), available at http://download.broadband.gov/plan/fcc-staff-technical-paper-
mobile-broadband-benefits-of-additional-spectrum.pdf.   

http://download.broadband.gov/plan/fcc-staff-technical-paper-mobile-broadband-benefits-of-additional-spectrum.pdf
http://download.broadband.gov/plan/fcc-staff-technical-paper-mobile-broadband-benefits-of-additional-spectrum.pdf
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grew 2.3-fold in 2011, more than doubling for the fourth year in a row.”3  Indeed, 4G 

connections generated an average of 28 times more traffic than non-4G connections in 2011, 

portending dramatic growth as the 4G transition proceeds.4  To respond to skyrocketing 

consumer demand, network operators require additional spectrum resources.  Although Mobile 

Future shares the Commission’s interest in making more effective use of existing spectrum, the 

techniques and technologies to do so may not be sufficient to meet forecasted demand and 

forestall the national spectrum crunch, which already is affecting consumers in major markets 

around the country.  The Commission therefore should ensure that network operators will have 

access to this essential resource, and will be able to respond to consumer demand and safeguard 

the mobile future. 

Any mechanism the FCC uses to evaluate spectrum holdings should adhere to the 

following core tenets.  First, the framework should be predictable and transparent, and provide 

sufficient flexibility for the Commission to undertake more in-depth review of spectrum holdings 

that exceed specified amounts.  The provision of advanced wireless services requires large 

capital investments in spectrum and other resources – investments that are deterred by 

uncertainty and delay.  A clear framework will help advance mobile growth and opportunities – 

as well as investment – throughout the nation’s economy and infrastructure.  Second, the 

Commission’s mechanism for evaluating spectrum aggregation should account for all spectrum 

suitable and available for the provision of mobile telephony and broadband services.  Moreover, 

                                                 
 
3 See Cisco, Cisco Visual Networking Index:  Global Mobile Data Traffic Forecast Update, 
2011–2016, at 1 (Feb. 14, 2012), available at 
http://www.cisco.com/en/US/solutions/collateral/ns341/ns525/ns537/ns705/ns827/white_paper_c
11-520862.pdf.   
4 See id. at 2. 

http://www.cisco.com/en/US/solutions/collateral/ns341/ns525/ns537/ns705/ns827/white_paper_c11-520862.pdf
http://www.cisco.com/en/US/solutions/collateral/ns341/ns525/ns537/ns705/ns827/white_paper_c11-520862.pdf
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as spectrum is allocated or repurposed for mobile telephony/broadband use, that spectrum should 

be included in the analysis.  Third, the Commission should not differentiate among different 

spectrum bands suitable for mobile voice and broadband usage in its analysis.  Rather, it should 

permit providers to assess the relative advantages offered by different spectrum bands in light of 

their technological and other needs.  

II. DISCUSSION 

A. The FCC’s Framework Should be Predictable, Transparent, and 
Flexible   

The wireless sector is an engine of U.S. economic growth that could be slowed by vague 

spectrum aggregation policy.  The mobile community is responsible for 3.8 million jobs, directly 

or indirectly, accounting for 2.6% of all U.S. employment.5  As Chairman Julius Genachowski 

recently recognized, “[m]obile innovation is estimated to have created well over one million U.S. 

jobs over the past four years, even in this challenging economy.”6  Spectrum is the key input that 

enables this growth.  Providers expend billions of dollars in capital investment to acquire 

spectrum and to deploy wireless facilities and services.  This investment, however, can be 

deterred by the uncertainty and barriers that currently characterize the Commission’s spectrum 

aggregation review policies.   

Over nine years ago, the FCC adopted the spectrum screen to serve as an evolving tool 

meant to capture the state of the market at any given point in time.  However, it has failed to 
                                                 
 
5 Roger Entner, Recon Analytics, LLC, The Wireless Industry:  The Essential Engine of U.S. 
Economic Growth, at 1, 4 (Apr. 30, 2012), available at http://reconanalytics.com/wp-
content/uploads/2012/04/Wireless-The-Ubiquitous-Engine-by-Recon-Analytics-1.pdf.  
6 Julius Genachowski, Chairman, FCC, Remarks at University of Pennsylvania – Wharton, 
Philadelphia, PA:  Winning the Global Bandwidth Race:  Opportunities and Challenges for 
Mobile Broadband,” at 2 (Oct. 4, 2012), available at 
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-316661A1.pdf.   

http://reconanalytics.com/wp-content/uploads/2012/04/Wireless-The-Ubiquitous-Engine-by-Recon-Analytics-1.pdf
http://reconanalytics.com/wp-content/uploads/2012/04/Wireless-The-Ubiquitous-Engine-by-Recon-Analytics-1.pdf
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-316661A1.pdf
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operate this way.  Rather, spectrum that is suitable and available for mobile broadband use – and 

even being used to provide mobile broadband service – currently is excluded from the screen, 

providing a distorted view of the competitive landscape and chilling investment in mobile 

wireless services.  Even when a proposed spectrum acquisition does not trigger the spectrum 

screen, providers often must endure months of regulatory uncertainty awaiting approval, 

imposing substantial costs on the entire industry.7  The Commission should strive to minimize 

the costs imposed by uncertainty and delay in the spectrum acquisition process by increasing the 

predictability, simplicity and transparency of its spectrum aggregation analysis.   

The spectrum screen, as originally adopted, could have produced the requisite certainty 

and transparency, while still providing sufficient flexibility.  The screen was intended to provide 

a safe harbor in markets where spectrum holdings fall below the screen, and permit additional 

review in markets where holdings exceed the screen.  In connection with its approval of the 

AT&T Wireless/Cingular transaction, the Commission explained that the “screen was intended 

to eliminate from further review those markets in which there is clearly no competitive harm 

relative to today's generally competitive marketplace - rather than to identify conclusively 

markets in which there is competitive harm” and noted further that the screen’s function was “to 

eliminate from further consideration any market in which there is no potential for competitive 

                                                 
 
7 See, e.g., Phil Goldstein, Dish’s Ergen frets over missing his wireless window, rules out 
Verizon deal, FierceWireless, (Oct. 24, 2012), http://www.fiercewireless.com/story/dishs-ergen-
frets-over-missing-his-wireless-window-rules-out-verizon-deal/2012-10-24 (quoting DISH 
Network Chairman Charlie Ergen regarding DISH’s efforts to enter the wireless service 
marketplace:  “There always has to be an option to exit the business if we’re not able to get into 
the business on time, and that window is closing.”). 

http://www.fiercewireless.com/story/dishs-ergen-frets-over-missing-his-wireless-window-rules-out-verizon-deal/2012-10-24
http://www.fiercewireless.com/story/dishs-ergen-frets-over-missing-his-wireless-window-rules-out-verizon-deal/2012-10-24
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harm as a result of this transaction.”8  In practice, however, the Commission has not adhered to 

these principles.  Rather, it has reviewed the competitive impact of spectrum aggregation even in 

areas falling under the screen.9  

Going forward, the screen should be applied as originally intended:  As an absolute safe 

harbor when spectrum holdings fall below a specified threshold, with overages subject to case-

specific assessment.  Providers contemplating the acquisition of new spectrum are entitled to 

know that, in areas where their spectrum holdings fall below the relevant screen, those holdings 

will not be subject to further review, and that in other cases, the Commission will appropriately 

balance the procompetitive effects of spectrum aggregation against any alleged anticompetitive 

effects.  A flexible “safe harbor/case-by-case analysis” approach will provide some certainty 

while also permitting spectrum aggregation above specified amounts where the public interest 

warrants.    

B. The FCC’s Analysis Should Take Into Account the Full Scope of 
Spectrum Suitable and Available for the Provision of Mobile 
Telephony and Broadband Services 

The Commission should more accurately define the pool of spectrum that is considered 

suitable and available for mobile telephony/broadband services, and should include all of that 

spectrum in the “denominator”10 portion of the spectrum screen analysis.  The denominator of 

                                                 
 
8 See, e.g., Applications of AT&T Wireless Services, Inc. and Cingular Wireless Corp. For 
Consent to Transfer Control of Licenses and Authorizations, Memorandum Opinion and Order, 
19 FCC Rcd 21522, 21568-69 ¶¶ 108-09 (2004) (“AT&T/Cingular Order”)   
9 See, e.g., NPRM, 27 FCC Rcd at 11714-15 ¶ 8 (“The Commission does not, however, limit its 
consideration of potential competitive harms in proposed transactions solely to markets 
identified by its initial screen.”); id. at 11718-19 ¶ 17 (same). 
10 The denominator figure in the spectrum screen is intended to represent the total number of 
megahertz (bandwidth) of spectrum that is suitable and available for mobile 
telephony/broadband services.  The “numerator” figure in the analysis is the total bandwidth that 
(continued on next page) 
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the spectrum screen was originally intended to be modified periodically as new spectrum 

resources became available.11  The Commission, however, has recently neglected to include new 

spectrum resources on an ongoing basis.  The screen was last updated in 2008,12 and excludes 

several spectrum bands that are suitable and available for mobile broadband use, including bands 

that are actually in such use today.  The Commission must now rectify that lapse, and include all 

“suitable” and “available” spectrum in the denominator of the spectrum screen.  Spectrum should 

be deemed “suitable” if the spectrum is capable of supporting mobile service, licensed with a 

mobile allocation, and not committed to another use that effectively precludes its use for the 

relevant mobile service.13  That spectrum should be deemed “available” if it is “fairly certain that 

it will meet the criteria for suitable spectrum in the near term.”14  Finally, whether it uses a 

                                                 
 
a carrier proposes to hold in a particular geographic market.  Thus far, the screen has been set at 
approximately one-third of the total bandwidth available for mobile telephony/broadband. See 
AT&T/Cingular Order, 19 FCC Rcd at 21568-69 ¶ 109.   
11 See id. (explaining that the screen is intended to account for “what [spectrum] is present in the 
marketplace today”); Applications of AT&T Inc. and Dobson Communications Corp., 
Memorandum Opinion and Order, 22 FCC Rcd 20295, 20307-08 ¶ 17 (2007) (“AT&T/Dobson 
Order”) (updating screen to account for 700 MHz band); Sprint Nextel Corp. and Clearwire 
Corp., Memorandum Opinion and Order, 23 FCC Rcd 17570, 17596 ¶ 61 (2008) 
(“Sprint/Clearwire Order”) (updating screen to account for AWS-1 and certain BRS spectrum). 
12 Applications of Cellco Partnership d/b/a Verizon Wireless and Atlantis Holdings LLC, 
Memorandum Opinion and Order and Declaratory Ruling, 23 FCC Rcd 17444, 17477 ¶ 62 
(2008) (“Verizon/ALLTEL Order”).  
13 NPRM, 27 FCC Rcd at 11722 ¶ 26 (Suitability is determined by “whether the spectrum is 
capable of supporting mobile service given its physical properties and the state of equipment 
technology, whether the spectrum is licensed with a mobile allocation and corresponding service 
rules, and whether the spectrum is committed to another use that effectively precludes its use for 
the relevant mobile service.”) (citing AT&T Inc. and Qualcomm Inc., Order, 26 FCC Rcd 17589, 
17605-06 ¶ 38 (2011) (AT&T/Qualcomm Order); AT&T Inc. and Centennial Communications 
Corp., Memorandum Opinion and Order, 24 FCC Rcd 13915, 13935 ¶ 43 (2009); 
Verizon/ALLTEL Order, 23 FCC Rcd at 17473 ¶ 53). 
14 Id. (citing AT&T/Qualcomm Order, 26 FCC Rcd at 17606 ¶ 38). 
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revised screen or another mechanism, the Commission should structure its framework to allow 

for automatic addition of new spectrum to the “denominator” as it becomes available for mobile 

broadband use. 

1. The FCC’s Analysis Should Reflect The Evolving 
Mobile Marketplace.   

In adopting the screen, the Commission sought to ensure that its review was based on 

contemporary spectrum aggregation levels.15  The screen was not intended to be a static marker, 

frozen in time, but instead was envisioned as a dynamic benchmark that would evolve as 

technology advanced and regulators updated spectrum allocations to meet consumer demands 

and implement policy goals.  Since the screen was implemented, the Commission has recognized 

that such developments necessitate updating the spectrum bands that should be included in the 

screen, and has periodically updated it.16  In connection with its review of a license transfer in 

2006, for example, the Commission anticipated that as “spectrum becomes available for more 

immediate use, as technological developments lead to performance and equipment advances, and 

                                                 
 
15 AT&T/Cingular Order, 19 FCC Rcd at 21568-69 ¶ 109 (noting that the Commission will 
subject to review any market “in which the level of spectrum aggregation will exceed what is 
present in the marketplace today” (emphasis added)). 
16 For example, the screen was initially set at 70 MHz, which was approximately one-third of the 
200 MHz that the Commission deemed available at that time for mobile telephony.  See 
AT&T/Cingular Order, 19 FCC Rcd at 21568-69 ¶ 109; see also Applications of Nextel 
Communications, Inc. and Sprint Corp., Memorandum Opinion and Order, 20 FCC Rcd 13967, 
13994 ¶ 65 (2005).  In 2007, four years after the screen took effect, the Commission included 80 
MHz in the 698-806 MHz band (“700 MHz”), raising the screen to 95 MHz, approximately one-
third of the amount of spectrum then deemed suitable for mobile telephony.  AT&T/Dobson 
Order, 22 FCC Rcd at 20312-13 ¶¶ 29-30. 
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as spectrum allocations are revised, the Commission will need to re-evaluate whether additional 

spectrum should be viewed as suitable ….”17   

However, this infrequent updating has not kept pace with a continually evolving 

marketplace and spectrum policy changes; as noted, the screen has not been updated since 2008.  

At the very minimum, the Commission should update the screen to include BRS, EBS, WCS, 

Sprint’s PCS G Block, and MSS/ATC spectrum that is allocated and licensed for mobile 

telephony/broadband services, and to reflect changes in spectrum allocations.18     

BRS/EBS: The Commission should include in the screen additional Broadband Radio 

Service (“BRS”) and Educational Broadband Service (“EBS”) spectrum in the 2.5 GHz band.19 

While the current screen has included 55 MHz of BRS and EBS spectrum since 2008,20 nearly 

all of that spectrum – over 188 MHz – is available and suitable for mobile broadband services 

today.  In fact, wireless providers such as Clearwire currently use the BRS/EBS spectrum for 

                                                 
 
17 Applications for the Assignment of License from Denali PCS, L.L.C. to Alaska DigiTel, L.L.C. 
and the Transfer of Control of Interests in Alaska DigiTel, L.L.C. to General Communication, 
Inc., Memorandum Opinion and Order, 21 FCC Rcd 14863, 14878-79 ¶ 30 (2006). 
18 In certain instances, this could result in a decrease in the amount of spectrum included in that 
analysis.  For example, in the Spectrum Act, Congress instructed the Commission to reallocate 
the Upper 700 MHz D-block to public safety.  The Commission completed this reallocation in 
September 2012.  See Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-
96, § 6101 (“Spectrum Act”); Implementing Public Safety Broadband Provisions of the Middle 
Class Tax Relief and Job Creation Act of 2012, Report and Order, 27 FCC Rcd 10953, 10956 ¶ 
12 (PSHSB 2012).  Therefore, the 10 MHz of spectrum associated with the Upper 700 MHz D-
block should no longer be counted in the screen.   
19 Annual Report and Analysis of Competitive Market Conditions With Respect to Mobile 
Wireless, Fifteenth Report, 26 FCC Rcd 9664, 9824 ¶ 273 (2011) (“Fifteenth Report”).  
20 Sprint/Clearwire Order, 23 FCC Rcd at 17596 ¶ 61. 



 9 
 

networks that, the company says, cover 22.5 million people and provide 4G mobile broadband 

service to over ten million customers21 – a fact the Commission itself has recognized.22 

WCS:  In 2010, the FCC removed regulatory barriers to provide additional flexibility for 

providers to use WCS spectrum in the 2.3 GHz band for commercial mobile broadband use.23  In 

its recent order addressing certain requests for reconsideration, the Commission noted that its 

action would “allow for the development of vital new broadband services, and further our larger 

goal of making more spectrum available for broadband services ….”24  The Commission has 

long recognized the potential of WCS to provide mobile services,25 and that potential is now 

                                                 
 
21 See Reply Comments of Clearwire Corporation, Docket 12-228, at 2 (Oct. 22, 2012) (“By May 
of 2012, Clearwire, working closely with its … EBS … and … BRS …  lessors, fulfilled 
substantial service requirements for over 2,000 licenses. … As of June 30, 2012, these networks 
serve approximately 11 million total subscribers consisting of 1.3 million retail subscribers and 
9.6 million wholesale subscribers with high-speed residential and mobile Internet ….”). As of 
December 31, 2011, Clearwire offered its CLEAR branded retail services over its 4G mobile 
broadband network in 71 markets in the U.S. covering an estimated 131.9 million people.  Of 
those 131.9 million people, approximately 22.5 million are covered by sites built to satisfy the 
BRS and EBS substantial service requirements.  Clearwire’s 4G mobile broadband service can 
be activated and used in those areas by both retail and wholesale customers.  Clearwire 2011 
Annual Report, at 8 (Feb. 16, 2012), available at 
http://files.shareholder.com/downloads/CLWR/2189262375x0x568335/AD695BFC-210B-
49DF-BFCC-103392CD47C2/10K_Clearwire_BMK.PDF. 
22 Fifteenth Report, 26 FCC Rcd at 9824 ¶ 273.   
23 See Amendment of Part 27 of the Commission’s Rules to Govern the Operation of Wireless 
Communications Services in the 2.3 GHz Band, Report and Order and Second Report and Order, 
25 FCC Rcd 11710 (2010); Amendment of Part 27 of the Commission’s Rules to Govern the 
Operation of Wireless Communications Services in the 2.3 GHz Band, Order on Reconsideration, 
WT Docket 07-293 and IB Docket 95-91, FCC 12-130 (rel. Oct. 17, 2012) (“WCS Order”). 
24 WCS Order ¶ 1; see also Fifteenth Report, 26 FCC Rcd at 9825 ¶ 276.   
25 See FCC, Connecting America:  The National Broadband Plan at 85-86 (Mar. 16, 2010) 
(“Broadband Plan”) (describing recommendation to make 20 megahertz available for mobile 
broadband use in WCS band, while protecting neighboring, non-federal Aeronautical Mobile 
Telemetry and satellite radio operations); see also, News Release, FCC, FCC Unleashes 25 MHz 
of Spectrum for Mobile Broadband Use at 1 (May 20, 2010). 

http://files.shareholder.com/downloads/CLWR/2189262375x0x568335/AD695BFC-210B-49DF-BFCC-103392CD47C2/10K_Clearwire_BMK.PDF
http://files.shareholder.com/downloads/CLWR/2189262375x0x568335/AD695BFC-210B-49DF-BFCC-103392CD47C2/10K_Clearwire_BMK.PDF
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becoming a reality in the marketplace, with significant LTE deployment planned for the band.26  

Here again, the FCC has adopted service rules to govern use of the already licensed spectrum.  

20 MHz of WCS spectrum is therefore suitable and available for the provision of mobile 

telephony/broadband services and should be added to the screen.  

PCS G Block: Sprint holds nationwide authority to operate in 10 megahertz of spectrum 

in the 1.9 GHz band, referred to as the PCS G Block.27  The 1.9 GHz band (1910-1915 MHz 

paired with 1990-1995 MHz Band) is licensed for AWS use on a primary basis.28 

MSS/ATC:  The screen also should include MSS/ATC spectrum, as the Commission has 

determined that this spectrum can support terrestrial mobile service29 and repeatedly recognized 

that MSS ATC services will enhance competition in mobile terrestrial wireless broadband.30  

                                                 
 
26 AT&T plans, pending Commission approval, to use significant amounts of that spectrum to 
deploy LTE across the United States.  See Transcript, Remarks of Randall L. Stephenson, 
Chairman, President & CEO, AT&T, Inc., Goldman Sachs Communacopia Conference (Sept. 
19, 2012) (“WCS does one really important thing; it gives us a broad swath of spectrum where 
we can now deploy LTE ubiquitously.  And if we get that transaction approved, it gives us an 
opportunity to think about LTE much more broadly across the United States.”); see also Press 
Release, AT&T Inc., AT&T to Invest $14 Billion to Significantly Expand Wireless and Wireline 
Broadband Networks, Support Future IP Growth and New Services (Nov. 7, 2012), 
http://www.att.com/gen/press-room?cdvn=news&newsarticleid=35661&pid=23506 (“AT&T has 
acquired spectrum … and has plans to buy additional wireless spectrum to support its 4G LTE 
network.  Much of the additional spectrum came from an innovative solution in which AT&T 
gained FCC approval to use WCS spectrum for mobile broadband.”). 
27 See Fifteenth Competition Report, 26 FCC Rcd at 9825 ¶ 276.   
28 See Improving Public Safety Communications in the 800 MHz Band, Report and Order, Fifth 
Report and Order, Fourth Memorandum Opinion and Order, and Order, WT Docket 02-55 et al., 
19 FCC Rcd 14969, 15085-86 ¶¶ 223-24, 15091 ¶ 238 (2004). 
29 Fifteenth Report, 26 FCC Rcd at 9702 ¶ 39.   
30 Broadband Plan at 87-88; Fixed and Mobile Services in the Mobile Satellite Service Bands at 
1525-1559 MHz and 1626.5- 1660.5 MHz, 1610-1626.5 MHz and 2483.5-2500 MHz, and 2000-
2020 MHz and 2180-2200 MHz, Notice of Proposed Rulemaking and Notice of Inquiry, 25 FCC 
Rcd 9481, 9490-91 ¶ 21 (2010); Fixed and Mobile Services in the Mobile Satellite Service Bands 
(continued on next page) 
 

http://www.att.com/gen/press-room?cdvn=news&newsarticleid=35661&pid=23506
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There are service rules governing the provision of terrestrial services through ATC authority, and 

the authority already has been granted by the FCC.   

2. Additional Spectrum Should Automatically be Included 
in the Screen As Certain Transparent Benchmarks are 
Met.   

Although the Commission must include spectrum that is already suitable and available 

for mobile broadband use, this step would not alone ensure an appropriate mechanism going 

forward.  For the Commission’s spectrum aggregation analysis mechanism to remain a 

meaningful tool, it must evolve as additional spectrum becomes suitable and available for mobile 

telephony/broadband.  Just last year, the Commission stated that it “consider[s] the spectrum to 

be a relevant input if it will meet the criteria for suitable spectrum in the near term.”31  The 

inclusion of spectrum that is scheduled to become available within a reasonable timeframe is 

consistent with this long-standing approach, would provide more certainty as to what spectrum is 

included in the FCC’s analysis, and would better reflect the competitive environment.  

Spectrum that is newly allocated and spectrum that is repurposed/reallocated for mobile 

telephony/broadband should be considered “available” and included in the FCC’s analysis once 

service rules have been established and the date for licensing such spectrum has been announced.  

Spectrum that already is licensed, but for which service rules are modified so as to enable the 

provision of mobile telephony/broadband services, should be included in the analysis once those 

revised rules are adopted.  For example, if and when the Commission adopts proposed service 

rules for AWS-4, and adopts service rules and sets auction dates for 600 MHz spectrum and the 

                                                 
 
at 1525-1559 MHz, 1626.5-1660.5 MHz, 1610-1626.5 MHz and 2483.5-2500 MHz, and 2000-
2020 MHz and 2180-2200 MHz, Report and Order, 26 FCC Rcd 5710, 5710 ¶ 1 (2011). 
31 AT&T/Qualcomm Order, 26 FCC Rcd 17589, 17606 ¶ 38, n.117. 
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bands addressed in the Spectrum Act (1915-1920 MHz, 1995-2000 MHz, and 2155-2180 MHz), 

that spectrum should be included in the FCC’s analysis.32   

This approach is particularly important for ensuring the success of the FCC’s auction 

program.  Prior to any auction, the Commission must clearly articulate the spectrum that will be 

included in its spectrum aggregation analysis to better enable auction participants to make 

reasoned bidding decisions.  Otherwise, uncertainty may inhibit auction participation, and deter 

or depress bids.   

C. The Commission Should Not Distinguish Among Spectrum Bands in 
its Analysis 

The Commission should decline to evaluate aggregation based on “separate consideration 

of spectrum in different frequency bands, e.g., below or above 1 GHz.”33  Distinctions of this 

sort are arbitrary, do not reflect the technical or business realities governing mobile service 

deployment in the United States, and would not “advance the goals of promoting wireless 

competition, innovation, investments and broadband deployment….”34 

As the Commission recognized in its Fifteenth Wireless Competition Report,35 different 

spectrum bands have different propagation characteristics and deployment requirements, each 

with their own strengths and weaknesses depending on the circumstances and needs of various 

consumers and markets.  The Fifteenth Report stated that lower band spectrum’s propagation 

characteristics allow it to “provide superior coverage over larger geographic areas,” making it 
                                                 
 
32 The FCC recently asked whether it should include the AWS-4 spectrum in the spectrum 
screen. See Service Rules for Advanced Wireless Services in the 2000-2020 MHz and 2180-2200 
MHz Bands, Notice of Proposed Rulemaking and Notice of Inquiry, 27 FCC Rcd 3561 (2012).   
33 NPRM, 27 FCC Rcd at 11726 ¶ 35. 
34 Id. 
35 Fifteenth Report, 26 FCC Rcd 9664. 
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“‘ideal for delivering advanced wireless services to rural areas.’”36  It recognized, however, that 

“higher-frequency spectrum may be just as effective, or more effective, for providing significant 

capacity, or increasing capacity, within smaller geographic areas.”37  Indeed, such spectrum “can 

be ideally suited for providing high capacity where it is needed, such as in high-traffic urban 

areas.”38  Higher band spectrum offers several advantages.  For example, higher bands still offer 

larger blocks of contiguous spectrum, which “can enable operators to deploy wider channels and 

simplify device design,”39 and some radio systems “may perform better at higher frequencies.”40   

In short, no band is always superior – nor inferior – to others.  Network operators make 

business decisions regarding which spectrum bands to use based on a mix and match of technical 

requirements and purposes.41  Carriers have already deployed 4G LTE services on spectrum 

above 1 GHz,42 and have announced additional planned deployments in those spectrum blocks.43  

                                                 
 
36 Id. at 9833 ¶ 292 (quoting Service Rules for the 698-746, 747-762, and 777- 792 MHz Bands, 
Second Report and Order, 22 FCC Rcd 15289, 15349 ¶ 158 (2007)). 
37 Id.at 9836 ¶ 296. 
38 Id. at 9837 ¶ 296. 
39 Id.  
40 Id. at 9836 ¶ 296.  
41 See, e.g., Rysavy Research, Mobile Network Design and Deployment:  How Incumbent 
Operators Plan for Technology Upgrades and Related Spectrum Needs (June 2012), 
http://www.rysavy.com/Articles/2012_06_Rysavy%20Spectrum%20Management.pdf 
(explaining planning process undertaken in connection with wireless network build-out). 
42See, e.g., MetroPCS Communications Inc., Quarterly Report, at 55 (SEC Form 10-Q) (Oct. 30, 
2012), http://investor.metropcs.com/phoenix.zhtml?c=177745&p=irol-sec (“[W]e are deploying 
4G LTE on PCS and AWS spectrum ….”); Press Release, T-Mobile, T-Mobile USA Reports 
Third Quarter 2012 Operating Results (November 8, 2012), http://newsroom.t-
mobile.com/articles/t-mobile-2012-third-quarter-operating-results (“Las Vegas and Kansas City 
were the first cities where T-Mobile customers benefited from the launch of HSPA+ on 1900 
PCS spectrum, which delivers enhanced voice and data coverage, as well as faster speeds on 
unlocked devices such as the iPhone; just yesterday, Washington DC, Baltimore, and Houston 
also went live.”). 

http://www.rysavy.com/Articles/2012_06_Rysavy%20Spectrum%20Management.pdf
https://webmail.wbklaw.com/owa/redir.aspx?C=fc0da4d327f14cf182e9c192a7a5eea0&URL=http%3a%2f%2finvestor.metropcs.com%2fphoenix.zhtml%3fc%3d177745%26p%3dirol-sec
https://webmail.wbklaw.com/owa/redir.aspx?C=fc0da4d327f14cf182e9c192a7a5eea0&URL=http%3a%2f%2fnewsroom.t-mobile.com%2farticles%2ft-mobile-2012-third-quarter-operating-results
https://webmail.wbklaw.com/owa/redir.aspx?C=fc0da4d327f14cf182e9c192a7a5eea0&URL=http%3a%2f%2fnewsroom.t-mobile.com%2farticles%2ft-mobile-2012-third-quarter-operating-results
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Band-specific spectrum holding limits would undercut the flexibility necessary to serve 

substantially evolving consumer demand and service requirements, forcing operators to deploy 

services using spectrum that might be less well suited to meeting their customers’ specific needs.    

Nor should the Commission second-guess carriers’ technical and operational assessments 

of the utility of particular spectrum bands by assigning arbitrary across-the-board weights to such 

bands in its spectrum aggregation analysis.44  Given the relative benefits of different spectrum 

bands, any assigned weightings would necessarily fail to account for the ability of a spectrum 

band to meet consumer demand in light of the service provider’s existing spectrum holdings, 

network configuration, technology deployed, and capital constraints.  Such weightings would 

substitute the Commission’s static judgment for the dynamics of the market and technological 

development.  Moreover, any weighting system would be extremely complex and susceptible to 

error, particularly in light of rapidly evolving business and technological needs.  This complexity 

would itself undercut predictability for providers, further deterring investment in mobile wireless 

services.   

III. CONCLUSION 

The Commission’s focus in this proceeding should be on ensuring that America’s 

growing numbers of mobile users receive the services they demand and increasingly rely on.  

Mobile Future therefore respectfully asks the Commission to adopt policies consistent with the 

above.  

                                                 
 
43 See supra note 26; Mike Dano, Clearwire CTO: We’ll offer VoLTE when we Launch TD-LTE 
Network, FierceWireless, May 17, 2012, http://www.fiercewireless.com/story/clearwire-cto-
well-offer-volte-when-we-launch-td-lte-network/2012-05-17. 
44 See NPRM, 27 FCC Rcd at 11727 ¶ 37. 

https://webmail.wbklaw.com/owa/redir.aspx?C=fc0da4d327f14cf182e9c192a7a5eea0&URL=http%3a%2f%2fwww.fiercewireless.com%2fstory%2fclearwire-cto-well-offer-volte-when-we-launch-td-lte-network%2f2012-05-17
https://webmail.wbklaw.com/owa/redir.aspx?C=fc0da4d327f14cf182e9c192a7a5eea0&URL=http%3a%2f%2fwww.fiercewireless.com%2fstory%2fclearwire-cto-well-offer-volte-when-we-launch-td-lte-network%2f2012-05-17
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/s/ Jonathan Spalter    
Jonathan Spalter, Chairman 
Allison Remsen, Executive Director 
Rachael Bender, Policy Director 
Mobile Future 
1325 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 
www.mobilefuture.org 
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