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November 29, 2012

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Re:  Special Access for Price Cap Local Exchange Carriers,
WC Docket No. 05-25

Dear Ms. Dortch:

This ex parte letter responds to several recent filings in this docket urging the
Commission to exclude data concerning “best efforts” business class broadband services from its
proposed mandatory data request because these services “are not a substitute for the dedicated
broadband services at issue in” this proceeding.® While there are certainly differences between
the various services available to business — including differences between dedicated special
access services and non-dedicated broadband services — as described below, these cable business
broadband services are aggressively marketed as alternatives to ILEC special access.
Accordingly, the Commission should reject these competitors’ arguments.

Even a cursory review of cable company web sites demonstrates that these companies
heavily market non-dedicated broadband services to business customers, particularly small and
mid-size businesses, by advertising them as superior substitutes to ILEC special access services.

To be clear, USTelecom is referring here to non-dedicated services that cable companies
expressly market and sell to business customers, not services marketed solely for residential use.
Each of the major cable companies has web sites exclusively targeted to business customers and
a suite of services that they market to such customers under names such as “Comcast Business
Class,” “Time Warner Cable Business Class ©,” “Cablevision Optimum Business ©,” “Charter
Business,” and “Cox Business Internet.” While cable companies today do include dedicated
services as part of their suite of business offerings, they heavily market their “best efforts”
high-speed services to small and mid-size business customers.

Anyone who spends any time listening to the radio or watching television has been
exposed to advertising by cable companies urging business customers to switch from “telephone

! See, e.g., Ex parte Letter from Thomas Jones, Counsel for Cbeyond, Inc., EarthLink, Inc., and Integra
Telecom, Inc., WC Docket No. 05-25 (Nov. 21, 2012); Ex parte Letter from Thomas Cohen, Counsel,
American Cable Association, WC Docket No. 05-25 (Nov.26, 2012).

607 14th Street NW, Suite 400 + Washington, DC 20005-2164 « 202.326.7300 T « 202.326.7333 F « www.ustelecom.org



Ms. Marlene H. Dortch
November 29, 2012
Page 2 of 4

company” special access services to these non-dedicated high-speed business services. In fact,
in many cases, these “best efforts” services are explicitly marketed as superior alternatives to
ILEC special access services. For example, Comcast’s web site for its Business Class services
expressly markets its broadband internet service against ILEC DS1 special access services,
including statements such as “Business High Speed Internet speeds up to 66x faster than a T1.”
Comcast’s site includes a chart favorably comparing each of its levels of non-dedicated business
services to T1 service, describing even its lowest-speed “Starter” service level as “Faster and
more reliable than T1.”® The same site also includes a business customer endorsement
promoting that “With Comcast Business Class, we don’t need a T1 line we can use the service
that gives us quadruple the speed at a fraction of the price.”* Each of the other major cable
companies have similar “best efforts” services that they market as business-class alternatives to
ILEC special access services. Indeed, Comcast, Cox, Charter and Time Warner Cable have a
joint marketing effort called “BusinessCableDirect” which is focused on marketing
non-dedicated cable business services as a substitute for special access service (“Cable vs T1”)
and asserting that these services are, quote:

v" Much more affordable than T1
v' Easier to install and maintain than T1
v Same secure & reliable as T1°

The fact is that cable companies have long been very successful in selling these
non-dedicated broadband services to small businesses in lieu of ILEC special access, and in
recent years have extended that success up market. As a November 2012 market analysis from
Frost & Sullivan summarizes,

“Cable MSOs have always been highly competitive — even
dominant — in the small business market and have finally reached
critical mass up-market among mid-market and large local
business.”®

2 Attached. Available at http://business.comcast.com/smb/services/internet
® Attached. Available at http://business.comcast.com/landingpage/internet-b?CMP=KNC-IMPAQT-
20120725-GOOGLE-36436028-9239624454&I1Q 1D=36436028-VQ6-
9239624454&utm_source=google&utm_medium=cpc&utm_campaign=Business%20Internet%20-
%20NB%20-%20MBR&uUtm_term=36436028-
+cable%20+internet%20+business&kw=%2Bcable%20%2Binternet%20%2Bbusiness&ad=9239624454
Z&c=Business%20Internet%20-%20NB%20-%20MBR&iq id=36436028-VQ6-9239624454

Id.
®> Attached. Available at http://businesscabledirect.com/index.php
® “Time Warner Cable Business Class Winning the Hearts and Minds of Business,” Frost & Sullivan,
p. 2 (Nov. 2012) (“Frost & Sullivan Report”), available at http://www.frost.com/sublib/display-
report.do?ctxixpLink=FcmCtx1&searchQuery=time+warner+cable&bdata=aHROcDovL 3d3dy5mcm9zd
C5jb20vc3JjaC9j Y XRhbGInLXNIY XJjaC5kbz9xdWVyeVRIeHQ9dGItZSt3Y XJuZXIrY2FibGVATKBT
ZWFyY?29gUmVzdWx0c0B%2BODEzZNTQwMzEzODE2MzU%3D&ctxixpLabel=FcmCtx2&id=A314-
00-7A-00-00
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“The success of this strategy is demonstrated in Frost & Sullivan
survey results showing 23.5 percent of medium sized businesses
using a cable MSO as at least one of their network providers.””’

“The mid-market today is a competitive and increasingly crowded
‘jungle’ for service providers.”8

Cable’s “best efforts” services may not be identical to ILEC special access — in fact they
differ in many ways, including speed, price, and whether or not the connections are point-to-
point. But the fact that one can identify distinguishing characteristics between services, such as
“best efforts,” is beside the point, as is the fact that customers in other market segments may also
purchase the service. Rather, the critical question is whether these services are offered by the
cable companies and accepted by some customers as competitive alternatives to ILEC special
access. Obviously, their marketing efforts demonstrate that the cable companies believe these
services are viewed as alternatives by at least some business customers. And once collected, the
data will show that they are.

Of course, this is precisely why CLECs such as Cbeyond, EarthLink and Integra have
urged the Commission not to collect such data from cable companies. Indeed, the competitors’
push to exclude this data essentially asks the Commission to pre-judge the ultimate question of
this entire inquiry — the scope and competitiveness of the business services marketplace.

Moreover, the Commission has acknowledged that an appropriate market analysis must
not be limited to where competition exists today, but must also be “multi-faceted and forward-
looking” and must examine “factors such as the potential for competitive effects, market entry,
and potential competition...”® And as the Commission itself stated just weeks ago:

“...although many cable operators are relatively new entrants
competing in the marketplace for the provision of
telecommunications services to business customers, cable
operators have expansive — and in some areas ubiquitous — network
facilities that can be upgraded to compete in telecommunications
services markets at relatively low incremental cost.”'?

" Frost & Sullivan Report at p. 9.

® Frost & Sullivan Report at p. 7.

° Special Access for Price Cap Local Exchange Carriers, WC Docket No. 05-25, Report and Order,
FCC 12-92, 1101 (August 22, 2012).

19" petition for Declaratory Ruling to Clarify 47 U.S.C. §572 in the Context of Transactions Between
Competitive Local Exchange Carriers and Cable Operators, WC Docket No. 11-118, Order, FCC
12-111, 1 28 (Sept. 17, 2012).
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This recognition simply underscores the need to ensure that data concerning cable networks
capable of providing business class services are fully and accurately captured to enable a

forward-looking market analysis.

CC:

Finally, while USTelecom believes that it is indisputable that these non-dedicated
business class services compete with special access, any doubt that remains must ultimately
come down on the side of including such services within the scope of the data request. A
decision to exclude such data at the initiation of this inquiry would severely undermine the
Commission’s ability to conduct a meaningful, fact-based statistical analysis of the market for
business services.

Please do not hesitate to contact me if there are questions concerning this ex parte letter.

Michael Steffen
Angela Kronenberg
Christine Kurth
Priscilla Hill Argeris
Nick Degani

Julie Veach

Deena Shetler

Eric Ralph

Nick Alexander
Elizabeth Mcintyre
Kenneth Lynch
Jack Erb

William Layton
Travis Litman

Luis Reyes
Matthew Porter

Sincerely,

BT i

Glenn T. Reynolds
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Check for Services

When it comes to Bandwidth, Speed and Cost,

BUSINESS CABLE
BEATS T1 AND DSL

Your Naine:

Service Phone:

Contacl Phore:

Address: Zip:

Enter You:;: Email:

Compare Services Cable DSL T1

as lowas as ow as as lowas =
PRICE sg4% Q4% 5002 Check for Services |

DOWNLOAD SPEED up fo 100 Mbps up to 6 Mbps up fo 10 Mbps

UPLOAD SPEED up to 19 Mbps up fo 1 Mbps up to 10 Mbps

SECURITY INCLUDED v 4 v V4 CALL Now
855-849-0873

RELIABILITY . o .. # ¥ To find the best solution for your
business and take advantage of

INSALLATION & i

MAINTENANCE ] o - exclusive offers.

PROMOS 2 MONTHS FREE

Cable Broadband has long offered high-speed broadband connections starting at 7 hbps downlfead and t Mbps upload
speeds; but with the advent of DOCSIS 3.0 technology, cable broadband can nov: access the Internet at speeds as high as
100Mbps/10Mbps at prices lovser than T1 and DSL. Cable companies cortinue to push the outer fimits of broadband and
even higher speeds are expecied by 2013.

ustomers can enjoy additicnal savings by bundling their Internet service with digital television znd digital voice offeringz,
This can mean even greater savings over the cost of T1/Integrated T1 and xDSL connections.

T1 service providers offer 1.544 Mbps downlead and upload speeds to their customers via a dedicated, point-to-paint, or
integraied connection to a digital circuit. However, T1 conneclions can be significantly more expensive than cable
broaghand or wideband connections. Monthly service fees can range from $500 fo $1,000 per month.

Bandwidth and Speed

When it comes to bandwidth and speed, cable broadband is the one whe wins the battle. Cable is capabile of offering a
speed that is almost 65 times faster than T1 & xDSL. The speed and bandwidth battle is always won by the Cable
Broadband.

Cost

\When it comes to cost, Cable is less expensive than T1 & xDSL. \With the variors package deals currently available, you
can manage to reduce your phone bills to a great extent. VWhether you are bundling or not Cable Broadkand is a less
expensive option that delivers far areater speeds. Therefore, in the pricing category Cable Broadband Service emerges as
avinner.

Home | Broadband Seriices | Hremittsra Hesairas | Charter Business | Comcast Business | Cox Business | Time Wamer Cable Business
%2012 BucnesaCableDirect®. All rights reserved. Privacy Palicy

htty://husinesscabledirect.com/business-t1-vs-dsl.php 11/292012
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Internet

Because Your Business Can't Wait For

Fast Internet.
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Patience may be a virtue, but not online. You need to serve your customnars, talk with your suppliers

and meet your deadlines. Speed for you has to ge beyond download rates — you need flexible solutions,

effective tocls, and a rock solid Internet connection.

Experience a new breed of speed

+ Downloads up to 100Mbps, uploads up to
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Business High Speed Internet speeds up to
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» Cloud Services from Microseft® included

Flexible Web hesting opticns to build and
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> Norton™ Business Suite security and virus

protection

= Static |P addresses available
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Team.
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Plans & Pricing

Compare Speeds >

Why Comcast?

Get faster Business Intemet services with packages starling at
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Business Intemet service from
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‘\Web Hosting

Choose from four cost-effective Web hosting packages.

Security

Protect your business from unwanted intruders with additional

layers of security provided by Comcast.
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You also get...

30-day mohey back.
guarantee
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Support available 24/7
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security taols

| ABOUT US

SMALL BUSINESS ENTERPRISE

Secrch.

= My Account Help & Support

How Can We Help you?

| want to price a package of services >
| want to start my order »

For questions or ordering

(866) 621-1191

For customer suppart

(800) 391-3000

Get Help & Support >
NEED HELP? 3

Check Comcast service
availability in your area

[ ] onec

Or check b * Address
We respect your privacy - leam more

|Emal Address

;s?bigii'iié m] GET OFFERS
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