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Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
445 12th Street, SW, 
Room TW-A325 
Washington, DC 20554 

December 10, 2012 

Re: WC Docket No. 09-197 

Dear Ms. Dortch: 
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Offtee of the Secretary 

Enclosed please find an original and four copies of the Petition of Prepaid Wireless 
Retail, LLC for Designation as an Eligible Telecommunications Carrier on a Wireless Basis in 
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Dviya Shenoy (via email) 
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WC Docket No. 09-197 

PETITION OF PREPAID WIRELESS RETAIL, LLC FOR 
DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS 

CARRIER ON A WIRELESS BASIS IN ALABAMA, CONNECTICUT, 
DELAWARE, THE DISTRICT OF COLUMBIA, FLORIDA, NEW HAMPSHIRE, NEW 

YORK, NORTH CAROLINA, TENNESSEE, TEXAS AND VIRGINIA 

Prepaid Wireless Retail, LLC, dba Odin Wireless, by its undersigned counsel, hereby 

petitions the Federal Communications Commission (the "Commission") for limited designation 

as an Eligible Telecommunications Carrier ("ETC") pursuant to Section 214(e)(6) of the 

Communications Act of 1934, as amended (the "Act"). 1 Odin Wireless seeks designation as an 

ETC to participate in the Lifeline program in the States of Alabama, Connecticut, Delaware, the 

District of Columbia, Florida, New Hampshire, New York, North Carolina, Tennessee, Texas 

and Virginia (the "FCC States"). Odin Wireless will not seek funds from the Universal Service 

Fund ("USF") to provide service to high-cost areas. 

1 47 U.S.C. § 214(e)(6). 
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The FCC States have all affirmatively stated that they lack jurisdiction or will not assign 

ETC status to commercial mobile radio service ("CMRS") providers. Accordingly, the 

Commission has jurisdiction, pursuant to Section 214( e)( 6), to review and grant Odin Wireless' 

request for designation as an ETC in the FCC States. 

As discussed in detail below, Odin Wireless meets the requirements for designation as an 

ETC pursuant to the Commission's Lifeline Reform Order2and applicable commission rules, and 

is able and prepared to offer Lifeline services throughout the FCC States. Further, simultaneous 

with the filing of this Petition, Odin Wireless filed with the Wire line Competition Bureau its 

Compliance Plan. 

Odin Wireless will be uniquely dedicated to serving the wireless communications needs 

of the blind and visually impaired. As demonstrated in detail herein, designating Odin Wireless 

an ETC will serve the public interest by providing the blind and visually impaired the 

opportunity to benefit from wireless Lifeline service, a service that is currently inaccessible to 

them. 

I. BACKGROUND 

Odin Wireless' mission is to provide unprecedented levels of service and value to persons 

who are blind and visually impaired. This mission is unique in the wireless industry. To the 

extent that any carrier makes an effort to address the needs of this community, it is as an 

afterthought. Odin Wireless, on the other hand, will make accessibility its primary mission. 

2 See Lifeline and Link Up Reform Order and Modernization, Lifeline and Link Up, Federal-State Joint Board on 
Universal Service, Advancing Broadband Availability Through Digital Literacy Training, WC Docket No. 11-42, 
WC Docket No. 03-109, CC Docket No. 96-45, WC Docket No. 12-23, Report and Order and Further Notice of 
Proposed Rulemaking, FCC 12-11 (Feb. 6, 2012) ("Lifeline Reform Order"). 

2 



Odin Wireless will implement its mission in a number of ways, including selling handsets 

with the very best accessibility features, insuring that its website is fully accessible, describing in 

detail on its website the accessibility features of its handsets so that its customers have the 

required information to make informed decisions, and providing its customer service 

representatives with the unique skills and knowledge required to serve the needs of its customers. 

Moreover, Odin Wireless will not passively accept and sell handsets that are already sold 

in the market. It will work tirelessly with manufacturers to innovate and develop new handsets, 

including smart phones, that improve ease-of-use, offer applications and digital content that 

benefit the blind and visually impaired and expand accessibility. Further, Odin Wireless will 

operate on T-Mobile's GSM network, which will provide the company a much larger pool of 

handsets and manufacturers from which to select and develop devices that are accessible. 

II. THE COMMISSION HAS JURISDICTION TO DESIGNATE ODIN WIRELESS 
AN ELIGIBLE TELECOMMUNICATIONS CARRIER 

Pursuant to Section 214(e)(6) of the Communications Act of 1934, as amended (the 

"Act"), the Commission has the jurisdiction to designate telecommunications carriers as ETCs in 

states where common carriers are "not subject to the jurisdiction of a state commission."3 It is 

well established that the commissions of the FCC States do not have jurisdiction over wireless 

carriers such as Odin Wireless. Attached as Exhibit A are the statements of non-jurisdiction 

from the commissions of those FCC States. 

3 47 U.S.C. § 214(e)(6). 
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III. ODIN WIRELESS' LIFELINE OFFERING 

Odin Wireless will offer a number of rate plans. With one exception discussed in the 

succeeding paragraph, Lifeline and non-Lifeline customers will have access to the same plans.4 

The Lifeline monthly price will be the standard price, less $9.25. In addition, Odin will not 

charge its Lifeline customers a number portability charge. 5 

Odin Wireless will also offer a Lifeline-only plan. Eligible customers will receive 250 

free anytime local and long distance minutes per month. Each text message will consume one 

minute. Unused minutes will not roll over from month-to-month. A blind accessible wireless 

handset will be provided to qualifying Lifeline customers. The service will include caller ID, 

call waiting, call forwarding, 3-way calling and voicemail. 

IV. ODIN WIRELESS REQUESTS DESIGNATION AS AN ELIGIBLE 
TELECOMMUNICATIONS CARRIER IN ITS SERVICE AREA 

Odin Wireless is not a rural carrier as defined in Section 153(37) of the Act.6 

Accordingly, Odin Wireless must describe the geographic service area(s) within which it 

requests designation as an ETC. 7 Odin Wireless requests designation in the entire area of each 

state, and will offer its Lifeline-supported service wherever its underlying CMRS provider (T-

Mobile) has coverage. 

V. ODIN WIRELESS SATISFIES THE CONDITIONS FOR BLANKET 
FORBEARANCE 

In the Lifeline Reform Order, the Commission granted blanket forbearance from the 

facilities requirement subject to two conditions: "(1) the carrier must comply with certain 911 

4 Odin Wireless' rate plans are available at www.odinwireless.com. 
5 47 C.F.R. § 54.401(e) (2012). 
6 47 u.s.c. § 153(37). 
7 Public Notice- Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to Section 
214(e)(6) of the Communications Act, FCC 97-419, 12 FCC Red 22947 (1997). 
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requirements ... and (2) the carrier must file, and the Bureau must approve, a compliance plan 

providing specific information regarding the carrier's service offerings and outlining the 

measures the carrier will take to implement the obligations contained in this order .... "8 

Odin Wireless has submitted its Compliance Plan pursuant to the Lifeline Reform Order. 

With respect to emergency services, forbearance is conditioned upon Odin Wireless: (1) 

providing its Lifeline subscribers with 911 and E911 access, regardless of activation status and 

availability of minutes; and (2) providing its Lifeline subscribers with E911-compliant handsets 

and replacing, at no additional charge to the subscriber, noncompliant handsets of Lifeline-

eligible subscribers who obtain Lifeline-supported services.9 Odin Wireless will comply with 

these conditions. 

Access to 911 and E911. Odin Wireless will provide its customers with access to 911 and E911 

services immediately upon activation of service, and such access will continue even if the 

account associated with the handset has no minutes remaining. 

As set forth above, Odin Wireless uses T-Mobile as its underlying network carrier. T-

Mobile routes 911 calls from Odin Wireless' customers in the same manner as 911 calls from T-

Mobile's own retail customers. Additionally, Odin Wireless currently enables 911 emergency 

calling services for all properly activated handsets regardless of whether the account associated 

with the handset is active or suspended. Finally, Odin Wireless transmits all 911 calls initiated 

from any of its handsets even if the account associated with the handset has no remaining 

minutes. 

s Id. 
9 See id., ,-r 373. 
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E911-Compliant Handsets. All handsets used in connection with Odin Wireless' Lifeline 

service will be E911-compliant. Odin Wireless will only purchase phones that satisfy the 911 

and E-911 requirements. 

VI. ODIN WIRELESS SATISFIES THE REQUIREMENTS FOR ETC 
DESIGNATION 

Sections 54.101, 54.201 and 54.202 ofthe Commission's rules outline the requirements 

that must be satisfied in order to be designated an ETC. Odin Wireless satisfies these 

requirements. 

A. Odin Wireless Will Provide All of the Lifeline-Supported Services 

1. Voice grade access to the public switched network.10 Odin Wireless has the ability to 

provide voice grade access to the PSTN through T -Mobile, its underlying carrier. 

2. Minutes of use for local service provided at no additional charge to end users. 11 Odin 

Wireless will provide local service at no additional charge by providing its Lifeline customers 

with a discount of$9.25 per month on its standard non-Lifeline plans. In addition, Odin 

Wireless will provide customers who select the Lifeline-only plan 250 anytime voice minutes of 

use per month, at no charge. 

3. Access to emergency services provided by local government or other public safety 

organizations, such as 911 and enhanced 911. 12 Odin Wireless' Lifeline customers will be able 

to place 911/E911 emergency calls with Odin's service from their E911 capable handsets. 

Further, Odin Wireless is capable of delivering automatic numbering information ("ANI") and 

automatic location information ("ALI") over its existing network, and otherwise satisfies all 

applicable state and federal E911 requirements. Finally, as described above, 911 and E911 

10 47 C.F.R. § 54.10l(a). 
II /d. 
12 /d. 
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emergency services are available to Odin Wireless customers even when all of their minutes 

have expired or their handset is currently inactive. 

4. Toll limitation services to qualifying low-income consumers. 13 There is no need for Odin 

Wireless to offer a toll limitation feature to qualifying low-income customers. Since Odin 

Wireless' service is a prepaid service, no customers will be disconnected for failure to pay toll 

charges or, for that matter, any other charges. Inasmuch as all Odin Wireless' services are 

prepaid there is no danger that low income customers will incur large charges for heavy toll (or 

other) calling and no risk that they will be disconnected for nonpayment. Since customers pay 

for the service in advance -they can use only what they already have paid for or what service 

quantities have been provided to them under the Lifeline program. 

B. Odin Wireless Will Satisfy Additional Requirements for Designation as an 
ETC 

1. Odin Wireless certifies that it will comply with the service requirements applicable to the 

support that it receives. 14 

2. As a reseller, Odin Wireless' service will remain functional in emergency situations to 

the same extent as T-Mobile's network remains functional. 15 This includes a reasonable amount 

of back-up power to ensure functionality without an external power source, rerouting traffic 

around damaged facilities and managing traffic spikes resulting from emergency situations. 

3. Odin Wireless will comply with all current consumer protection standards placed on it by 

the Commission and, where applicable, state regulators. Moreover, Odin Wireless will comply 

13 Id. 
14 47 C.P.R. § 54.202(a)(l)(i). 
15 47 C.P.R. § 54.202(a)(2). 
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with the Cellular Telecommunications and Internet Association's Consumer Code for Wireless 

Service. 16 The Consumer Code for Wireless Service is attached hereto as Exhibit B. 

4. Odin Wireless is both financially and technically capable of providing Lifeline service. 17 

In the first instance, Odin Wireless anticipates that the significant majority of its revenue will be 

generated from non-lifeline customers. In addition, Odin Wireless' affiliate will generate 

substantial revenue from sources other than reimbursements from the Universal Service 

Administrative Company. Technical capability is demonstrated by the fact that (i) its executives 

have many years of experience in the telecommunications industry, (ii) BeQuick Software, Inc. 

provides its back-end support, and (iii) CGM, LLC will provide it with compliance services. 

5. Odin Wireless provided information regarding the terms and conditions of its proposed 

Lifeline offering in Section III, supra. 18 

6. The Commission requires Lifeline-only ETCs to "publicize the availability of Lifeline 

service in a manner reasonably designed to reach those likely to qualify for service."19 Odin 

Wireless will publicize the availability of its Lifeline service to the blind and visually impaired 

largely through associations whose membership consists of such persons, as well as the internet. 

VII. DESIGNATING ODIN WIRELESS AN ETC IS IN THE PUBLIC'S INTEREST 

The blind and visually impaired are all but excluded from the opportunity to benefit from 

wireless Lifeline service. According to a survey performed on members of the Blind Veterans 

Association, only six percent of persons identified as eligible for Lifeline, participated in the 

program. This should not be surprising since no wireless ETC offers a free handset that is 

16 47 C.F.R. § 54.202(a)(3). 
17 47 C.F.R. § 54.202(a)(4). 
18 47 C.F.R. § 54.202(a)(5). 
19 47 C.F.R. § 54.405(b). 
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designed specifically to serve the needs of the blind and visually impaired;20 no wireless ETC 

trains its customer service to expertly answer questions regarding such phones; and no wireless 

ETC specifically markets its Lifeline service to the blind and visually impaired. Thus, approval 

of this petition serves the public interest by providing the blind and visually impaired the 

opportunity to benefit from Lifeline service, a service that is largely inaccessible to them. 

Recently designated wireless ETCs asserted in their petitions that they offer consumers 

additional choice and the benefits of greater competition (e.g., lower rates or more free 

minutes).21 In contrast, designating Odin Wireless an ETC will provide the blind and visually 

impaired with their only choice. It is for this reason that both the Blind Veterans Association and 

the American Council of the Blind, support this Petition. Attached as Exhibit C are their letters 

of support. Both of these organizations emphasize that the blind and visually impaired cannot 

currently take advantage of wireless Lifeline service. 

The benefits of making wireless Lifeline service available to the blind and visually 

impaired would be tremendous. A large percentage of blind and visually impaired do not own a 

cell phone,22 primarily because of the lack of accessibility and the expense.23 Odin Wireless 

intends to use its ETC designation to offer free and discounted service plans, as well as 

accessible handsets, in order to increase the percentage of blind and visually impaired that enjoy 

the substantial benefits of wireless technology. 

20 Indeed, the majority of wireless ETCs do not even permit its customers to select their handset. Customers are 
typically shipped whatever handset the ETC happens to have in stock. 
21 See, e.g., T-Mobile 's Second Amended Petition for Designation as a Low-Income Eligible Telecommunications 
Carrier at 23. 
22 The BV A survey found that approximately forty two percent of its members do not use a cell phone. 
23 Data gathered in the Current Population Survey by the U.S. Department of Labor's Bureau of Labor Statistics 
shows that in September of2010, only 37.7 percent of working age adults (ages 16 to 64) who reported vision loss 
were employed. Moreover, the U.S. Census Bureau reported that in 2002, the mean earnings of those without 
disability was $32,870, while the mean earnings of persons reporting severe "difficulty seeing words/letters" was 
$22,189. American with Disabilities: 2002, U.S. Department of Commerce, U.S. Census Bureau, Table 5 (issued 
May2006). 
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Finally, designating Odin Wireless an ETC in the FCC States will have minimal impact 

on the Universal Service Fund. Odin Wireless is focused on a narrow niche that includes a 

relatively small number of persons. Moreover, the company will comply with the Commission's 

rules in order to minimize waste, fraud and abuse. 

VIII. ANTI-DRUG ABUSE CERTIFICATION 

Odin Wireless certifies that no party to this petition is subject to a denial of federal 

benefits that includes Commission benefits pursuant to Section 5301 of the Anti-Drug Abuse Act 

of 1988, 21 U.S.C. § 862. 

IX. CONCLUSION 

For the foregoing reasons, Odin Wireless asserts that grant of its Petition for limited 

Designation as an Eligible telecommunications carrier as amended herein is in the public interest 

and is warranted in accordance with 47 U.S.C. § 214(e)(6) of the Act. 

December 7, 2012 
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Respectfully submitted, 

~~y~ 
1800 I Rockville Pike 
Rockville, MD 20852 
(301) 363-4306 

General Counsel 
Prepaid Wireless Retail, LLC 
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NOV-08-2004 MON 04:05 PH APSC Legal Division FAX NO. 3342420748 

STATE OF ALABAMA 
1\U<BANA ..U.UC: JiRVIQE Cl:liOIMIUICIII 

I",O,IOXII1 

JIM IULIJV..,., --
.. 

WAL'Rit 1.. .,._LA __ ..,. 

. PINE B8LT CELLULAR, INC. and PINE 
BELT PCS, INC., 

P!TITION: Por 1!TC atatut end/or 
clarmcatlo11 regarding the Jurisdiction 
of the Com~ttlssion to gl'*nt ETC *'-"'* 
to wireless carriere. Joint PetUioners 

DOCKET U-4400 

BY THE COMMISSION: 

lne joint piE~ading $Ubmltted on september 11,2001, Pine Belt Cellular. Inc. and 

Pine 6elt PCS, Inc. (collectively referred to •s "Plnl Belt") each notlfled lhe Commission 

of their desire to pe designated as universal serviCe eligible teleaommunlcatlona 

earners ("ETCs") for purposes of providing wireless ETC service In ce!UIIn of th• non-. . 
rural Alabama wirellne service territorie• of BeiiSoulh Telecommunieetions, 11'\c. 

("BeiiSoi,Jth") and Verilon South, Inc. {"Vel'izon"). ~ll:'~ Pine Belt companies I'IOted their 

affiliation with Pine Belt Telephone Company, e provider or wltallne telephone service In 

rural Alabamfl, put clarified that they excluSIVely provide ceUular teleoommun~lons 

and personal communicaUon$ (collacUvely refe1111d to as "CMRS~ or "wwr81el5") aervtcn 

in their respective service areas in AlabaiTllil In aCXlOrdance with licenses granted by the 

Federal Communlcations Commltslon c-FCC"). The pivotal issue raised II'\ the joint 

plaadll'\g of Pine Belt companies Js whether tl'le Commission will assert Jurisdiction In 

this matler given the Wireless status of the Pine Belt companiO$. 

As noted in the filing of the Pil'\8 Belt companies, state Commissions have 

primary responsibility for the designation of eligible telecommunicatiOns carriers In tnarr 

respective jurisdictions for univernl service purpose• pursuent to 47 USC §214(e) • .. 
The Commission Indeed established gulctelines and requirements for attaining ETC 

status In this jurisdiction putSUant to notice Issued on October 31, 1887. 

P. 02 



NOV-08-2004 MON 04:05 PM APSC Log~l DiviGi6n FAX NO. 3342420748 

OOCKET U-4400 • #2 

For carriers not 1ubj9ct to 1tatt jurisdiction, however, §214(e)(t:i) of the 

TatacommunlcaUons Ar1. of 1998 provides that the FCC shall, upon request. daslg~ata 

euch carrien; aa ETOs In non·rural servi& ten'ltorles If said earners meet the 

requirements of §214(e)(1). Jn 1n FCC Public Notice released Oee~~mber 29, 1997 

(FCC 97-419} eniitl•d "Pror;:edurM for FCC deetgnetlon of eligible Telec;ommuniCitiona 

Carriers pursuant to §214(eXS) of the Telecommunications Act",.the FCC required each 

applicant seeking ETC .:tesignatlon from tl'le FCC to provide, 'among other.thlngs, •a 

r;ertlflcatlon and brief statement of supporting facts demonstrating that the PetitiOner Is 

not subject to the ]l.lrledictlon of a state Commitaion." 

The Pine aelt companies enclose<! with tholr Joint pleading completed ETC 

appUcation forms as developed by the Commlsalon. In lhe event the Commission 

determines that it does not have jurisdiction to act on the Pine Bait request for ETC 

status. hoWever, the Pine Belt companies seek an affirmative written statement ftOm 

the Commlseion indicating tha11ht Commission lacks jurisdiction to grant them ETC 

status as wireless cerrlera. 

The Issue concerning the APSC's jurisdictlcn over providers of ~lular services, 

b"roadband pen$0nal communicatiOns servu;es, and ~ercial mobile radio $etVIC:18 II 

one that was rathet r"ecently addressed by the Commission. The Ocmmlsslcn Indeed 

issued a Declaratory Roling on March 2. 2000. In Docket26414 which conaluded that 

as the result or eertlin amendments to the'Code otAI•b!lm•, 1976 §40-21-120(2) and 

(1)(8) effectueted In June of 1999, the APSC has' no authority to regurata, In any 

respect, cellular servlc:H, broadband pcm;onal communications services and 

commercial mobile radio services in Al•bema. Given the aforementioned concluaions 

by the Commission, tt seems rather clear that tile commission has no Jurlsdlotlon to 

take action on the Application of the Pine Belt companies for ETC status In thl$ 

jurisdiction. The Pine Bell companies and all other wireless provldera seeking E!C 

status should pursue their ETC designation request with the FCC aa provided by 47 

USC §214(e)(5). 

., . 
. -e.~ 
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NOV-08-£00d MON Od:05 PM ~PSC LDill Oiuiaiaft ~AX NO. !!4242014& 

DOCKET U-4400 - #3 

IT IS, THEREFORE, ORDeRED BY THE COMMISSION, That the Commi&eion'a 

Jurladlcllan to grant E:llglble Telecomi1\Unleatlor.s CarrieJ stat.ua for univel'll'l serva 
purposes does not elettnd to providers ot cellular eervlce1, broa~band personal 

oommunic:ations services, and commercial mcbUe radio aervlcaa. Provldel'l of such 

servkles seeking' EHglble Tetecommunlc.tloml Carrier status should accordingly pur1ue 

lh•lr requests 1hcwgh the Federal.Conununleatlon$ Commission. 

IT IS FURTHER ORDERED, That thla Ol'der shall be 'Bffect'IYe as af the date 
. ' 

hereof. "!t-
OONE at Montgomery, AlabamJ, this /~ day of Marc:h, 2002. 

ALABAMA PUBLIC SERVICE COMMISSION 

~A 

ATTEST: A True Co~( 

~!.t.~~ 

- ... _______ .. ------

P. 04 
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STATE OF CONNECTICUT 
DEPARTMENT OF PUBLIC UTILITY CONTROL 

L. Charles Keller, Esquire 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW 
Suite 700 
Washington, DC 20037 

August 7, 2009 
In reply, please refer to: 
Docket No. 09-07-24:UR:PAP 

Re: Docket No. 09-07-24 - Conexions LLC Seeks Designation as a Competitive 
Eligible Telecommunications Carrier 

Dear Mr. Keller: 

The Department of Public Utility Control (Department) acknowledges receipt of 
your July 10, 2009 letter filed on behalf of Conexions LLC (Conexions) seeking 
clarification as to whether the Department asserts jurisdiction to designate competitive 
eligible telecommunications carriers (CETC) in Connecticut. According to your letter, 
Conexions seeks designation as a CETC in Connecticut and believes that the 
Department does not assert jurisdiction to designate CETCs in the state and that 
carriers must apply to the FCC for certification. 

The Department has reviewed your request and notes that it has approved 
requests for CETC status from wireline-based carriers. However, in the instant case, 
Conexions is a mobile virtual network operator. The Department does not regulate or 
license mobile carrier services' rates and charges and therefore, it is not subject to the 
Department's jurisdiction for the purposes of designating CETC status. 

.· 

·' ~t 

Sincerely, 

DEPARTMENT OF PUBl-IC UTILITY CONTROL 

ctf. ~~~~') 
Kimberley J. Santopietro 
Executive Secretary 

:( . . . 
_; 

Ten Franklin Square • New Britain, Connecticut 06051 • Phone: 860-827-1553 • Fax: 860-827-2613 
Email: dpuc.executivesecretary@po.state.ct.us • Internet: www.state.ct.us/dpuc 

Affirmative Action/Equal Opportunity Employer 



STATE OF DELAWARE 

PUBLIC SERVICE COMMISSION 
861 SILVER LAKE BOULEVARD 

CANNON BUILDING, SUITE 100 

DOVER, DELAWARE 19904 

July 15, 2009 

L. Charles Keller, Jr. 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW, Ste. 700 
Washington, DC 20037 

RE: Conexions LLC 

Dear Mr. Keller: 

TELEPHONE: 

FAX: 

. . . 
You have requested a statement confirming· that th~' Delaware Public Service 

(302) 739 - 4247 

(302) 739 - 4849 

Commission ("PSC") lacks the jurisdiction to designate. your client, Conexions, LLC 
("Conexions"), as an Eligible Telecommunications Carrier ("ETC") under 47 U.S.C. § 
214( e). You have represented that Conexions is a new mobile virtual network operator 
who seeks to participate in the FCC's Lifeline support program for qualifying low­
income consumers. 

Under state law, the Delaware PSC does not currently exercise any form of 
supervisory jurisdiction over wireless commercial mobile radio service ("CMRS") 
providers. See 26 Del. C. § 1 02(2) (excluding "telephone service provided by cellular 
technology, or by domestic public land mobile radio service" from the definition of 
"public utility"); 26 Del. C. § 202( c) (providing that the Delaware Commission has "no 
jurisdiction over the operation of domestic public land mobile radio service provided by 
cellular technology service or over rates to be charged for such service or over property, 
property rights, equipment of facilities employed in such service"). In fact, in granting 
ETC status in Delaware for Cellco Partnership d/b/a Bell Atlantic Mobile, the FCC 
accepted the Delaware PSC's confirmation at that time that it did not have jurisdiction 
under state law to design~te CMRS providers as ETCs. See Federal-State Joint Board on 
Universa( Service; Cellco Partnership d/b/a Bell Atlantic Mobile Petition for Designation 
as an Eligible Telecommunications Carrier,· Memorandum Opinion and Order, 16 FCC 
Red. 39 (2000), at~~ 3-4. There have been no changes to state law regarding the PSC's 
authority over CMRS providers since the Cellco decision. 



L. Charles Keller, Jr. 
July 15, 2009 
Page2 

I hope this addresses your request for confirmation that the Delaware Public 
Service Commission does not have jurisdiction under state law to designate CMRS 
providers, such as Conexions LLC, as an ETC. 

Sincerely, 

Bruce H. Burcat 
Executive Director 



Juhlic ~tr&ict ~ommisshtn of tltt :![listrid of Oiolumhia 
1333 H Street, N.W., 2nd Floor, West Tower 

Washington, D.C. 20005 

Via First Class and Certified Mail 

Mr. L. Charles Keller 
Counsel for Conexions, LLC. 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW, Suite 700 
Washington, DC 20037 

Dear Mr. Keller: 

(202) 626-5100 
www.dcpsc.org 

July 22, 2009 

Thank you for your July 10, 2009 letter stating Conexions, LLC's ("Conexions") intent to 
be designated as an eligible telecommunications carrier in the District of Columbia. As 
you are aware, the Public Service Commission of the District of Columbia 
("Commission") does not have jurisdiction over wireless carriers operating in the District 
of Columbia, pursuant to section 34-2006(b) ofthe District of Columbia Code. Thus, the 
Commission has no authority to designate Conexions as an eligible telecommunications 
carrier in the District of Columbia. 

Attached please find a copy of the relevant section of the District of Columbia Code for 
your information. Should you need anything further, please contact me at 202-626-5140 
or rbeverly@psc.dc.gov. 

~~t~f 
General Counsel 

Enclosure 
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DC ST § 34-2006 
Formerly cited as DC ST 1981 § 43-1456 

DC ST § 34-2006 

Fo'rmerly cited as DC ST 1981 § 43-1456 

District of Columbia Official Code 2001 Edition Currentness 
Division V. Local Business Affairs 

Title 34. Public Utilities. (Refs & Annos) 

Subtitle V. Telecommunications. 

Chapter 20. Telecommunications Competition. (Refs & Annos) 

•§ 34-2006. Exemptions. 

(a) This chapter shall not apply to cable television services performed pursuant to an existing cable televisior 
franchise agreement with the District of Columbia which is in effect on September 9, 1996. To the extent tha 
a cable television company seeks to provide local exchange services within the District of Columbia, such 
company shall be regulated under the provisions of this chapter for their local exchange services. 

(b) Pursuant to the federal Telecommunications Act of 1996, this chapter shall not apply to licensed or 
unlicensed wireless services authorized by the Federal Communications Commission operating in the District 
of Columbia. 

(c) This chapter shall not: 

(1) Apply to the provision, rates, charges, or terms of service of Voice Over Internet Protocol Service or 
Internet Protocol-enabled Service; 

(2) Alter the authority of the Commission to enforce the requirements as are otherwise provided for, or 
allowed by, federal law, including the collection of Telecommunications Relay Service fees and universal 
service fees; 

(3) Alter the authority of the Office of Cable Television and Telecommunications with respect to the 
provision of video services in the District of Columbia; or 

(4) Alter the Commission's existing authority over the regulation of circuit-switched local exchange services 
in the District of Columbia. 

CREDIT(S) 

(Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165, § 3(c), 55 DCR 5171.) 

HISTORICAL AND STATUTORY NOTES 
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Prior Codifications 

1981 Ed., § 43-1456. 

Effect of Amendments 

D.C. Law 17-165 added subsec. (c). 

Legislative History of Laws 

For legislative history of D.C. Law 11-154, see Historical and Statutory Notes following § 34-2001. 

For Law 17-165, see notes following§ 34-403. 

References in Text 

The federal Telecommunications Act of 1996, referred to in (b), is Pub. L. 104- 104, which is codified 
throughout Title 47 of the United States Code. 

DC CODE § 34-2006 

Current through June 17, 2009 
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COMMISSIONERS: 
ART GRAHAM, CHAIRMAN 
LISA POlAK EDGAR 

RONALD A. BRlSE 
EDUARDO E. BALBIS 
JULIE I. BROWN 

STATE OF FLORIDA 
GENERAL COUNSEL 
S. CURTIS KISER 
(850)413-6199 

Jluhlic~.ernic.e illnmmizzinn 

Mr. Lance J.M. Steinhart, P.C. 
Attorney At Law 
1720 Windward Concourse 
Suite 115 
Alpharetta, GA 30005 

June 2, 2011 

Re: Docket No. 110101-TP- i-wireless, LLC's ETC designation 

Dear Mr. Steinhart: 

We received your May 20, 2011letter requesting a statement that the Florida Public Service 
Commission's jurisdiction to grant ETC designation to i-wireless, LLC changed with Governor 
Scott's approval of HB 1231, the telecom reform bill. In your letter, you mentioned that i-wireless, 
LLC is a commercial mobile radio service provider. 

This letter acknowledges that Governor Scott's approval ofHB 1231, the telecom reform bill, 
revises Chapter 364, Florida Statutes, thereby changing the Commission's jurisdiction regarding 
telecommunications companies. I direct your attention to Chapter 364, Florida Statutes, including the 
revisions by HB 1231 for the proposition that the Federal Communications Commission, rather than 
this Commission is the appropriate agency to consider i-wireless, LLC's bid for ETC status. 

Sincerely, 

s.~~ 
S. Curtis Kiser 
General Counsel 

cc: Beth W. Salak, Director, Division of Regulatory Analysis 
Robert J. Casey, Public Utilities Supervisor, Division of Regulatory Analysis 
Adam J. Teitzman, Attorney Supervisor, Office of the General Counsel 
Ann Cole, Commission Clerk, Office of Commission Clerk 

CAPITAL CmCLE OFFICE CENTER • 2540 SHUMARD OAKBoULEV ARD • TALLAHASSEE, FL32399-08SO 
An Affirmative Action I Equal Opportunity Employer 

PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.ft.us 



CHAIRMAN 
Thomas B. Getz 

COMMISSIONERS 
Clifton C. Below 
AmyL lgnatms 

EXECUTIVE DIRECTOR 
AND SECRETARY 
Debra A. Howland 

L Charles Keller 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW 
Suite 700 
Washington, DC 20037 

Re: Conexions, LLC 

Dear Mr. Keller: 

THE STATE OF NEW HAMPSHIRE 

PUBLIC UTILITIES COMMISSION 
21 S. Fruit Street, Suite 10 
Concord, N.H. 03301·2429 

September 22. 2009 

Tel. (603} 271·2431 

FAX (603) 271·3878 

TOO Access. Relay NH 
t-800-73.5·2964 

Website: 
www.puc.nh.gov 

This is in response to your letter to the Commission. received July tO~ 2009, concerning the 
above-referenced telecommunications carrier. You requested a statement from the Commission 
that Conexions, LLC (Conexions) is not subject to the jurisdiction of the Commission. inasmuch 
as this will affect how Conexions proceeds with efforts to become designated as an Eligible 
Telecommunications Carrier (ETC) for purposes of receiving universal service support pursuant 
to the federal Telecommunications Act. 

You attention is directed to a published order of the Commission, RCC Minnesota, Inc., 88 NH 
PUC 611 (2003) (Order No. 24,245). In that order, the Commission acknowledged that it lacks 
state-law authority to regulate wireless carriers, id. at 615, citing Section 362:6 of the New 
Hampshire Revised Statutes Annotated, and therefore the Commission concluded that the agency 
is likewise devoid of jurisdiction to consider a request for ETC designation from the carrier. In 
my judgment, Conexions as a user ofboth cellular and PCS (personal communications service) 
spectrum to provide commercial mobile radio service, may rely on the RCC Minnesota decision 
for the proposition that the Federal Communications Commission, as opposed to the New 
Hampshire Public Utilities Commission. is the appropriate agency to consider Conexions's bid 
for ETC status. 

Please feel free to call me at 603-271-6005 if I can be of further assistance. 

Sincerely, 

·.; L~j ___ _ 
£1 Anne Ross 
General Counsel 



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE 
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350 

Internet Address: http://www.dps.state.ny.us 

PUBLIC SERVICE COMMISSION 

GARRY A. BROWN 
Chairman 

PATRICIA L. ACAMPORA 
MAUREEN F. HARRIS 
ROBERT E. CURRY JR. 
JAMES L. LAROCCA 

Commissioners 

September 1, 2009 

PETER McGOWAN 
General Counsel 

JACLYN A. DRILLING 
Secretary 

L. Charles Keller 
Wilkson Barker Knauer~ LLP 
2300 N Street, NW Suite 700 
Washington, DC 20037 

RE: . Matter 09-01517/Case 09-C-0600- Conexions LLC Request for Letter Clarifying 
Jurisdiction ov~ Wireless CETC 

Dear Mr. Keller: 

I am responding to your letter to Secretary Brilling, dated July 10, 2009 on behalf 
ofConexions LLC (Conexions). In your letter, you requested a statement that the State ofNew 
York does not exercise jurisdiction over Commercial Mobile Radio Service (CMRS) providers 
for purposes of making determinations concerning eligibility for Eligible Telecommunications 
Carrier designation under 47 U.S.C. §214(e) and 47 C.F. R. §54.201 et ~ You indicated that 
Conexions is a mobile virtual network operator ("MVNO") seeking designation as a competitive 
eligible telecommunications carrier ("CETC") in New York. 

. In response to your request, please be advised that the New York State Public 
Service Law §5 provides that: 

Applications of the provisions of this chapter [the Public Service Law] 
through one:. way paging or two-way mobile radio telephone service with 
the exception of such services provided by means of cellular radio 
communication is suspended unless the [New York State Public Service] 
cotinnission ... makes a determination, after notice and hearing, that 
regulation of such services should be reinstituted to the extent found 
necessary to protect the public interest because of a lack of effective 
competition. 



Mr. Keller -2- September 1, 2009 

The New York State Public Service Commission has not made a determination 
that regulation should be reinstituted under Public Service Law §5. Consequently, based on the 
representation by Conexions that it is a mobile virtual network operator ("MVNO") ·provider, 

, Conexions would not be subject to the application of the Public Service Law and therefore, the 
jurisdiction of the New York Public Service Commission for purposes of making the Eligible 
Telecommunications Carrier designation. 

As this letter is responsive to your request for a statement, Matter 09-01517 /Case 
09-C-0600 will be closed. 



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE 
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1~50 

Internet Address: http://www.dps.state.ny .us 

PUBLIC SERVICE COMMISSION 

GARRY A. BROWN 
Chairman 

PATRICIA L ACAMPORA 
MAUREEN F. HARRIS 
ROBERT E. CURRY JR. 
JAMES L. LAROCCA 

Commissioners 

L. Charles Keller 
Wilkinson Barker Knauer LLP 
2300 N Street, NW 
Suite 700 
Washington, DC 20037 

August 13, 2009 

PETER McGOWAN 
General Counsel 

JACL YN A. BRILLING 
Secretary 

Re: Case 09-C-0600 - Petition of Conexions LLC for a Declaratory Ruling 
that the Company, a wireless telephone service provider, is not subject 
to Commission jurisdiction 

Dear Mr. Keller: 

I am responding to your letter to Secretary Brilling, dated July 10, 2009, on behalf · 
of Conexions LLC ("Conexions"). In your letter, you requested a statement that the 
State of New York does not exercise jurisdiction over wireless telephone service 
providers for purposes of making determinations concerning eligibility for Competitive 
Eligible Telecommunications Carrier designations under 47 USC §214(e) and 47 CFR 
§54.201 et seq. You indicated that Conexions is a mobile virtual network operator in 
several states, including New York. 

In response to your request, please be advised that the New York St~te Public 
Service Law §5(3) provides that: 

Application of the provisions of this chapter [the Public 
Service Lawl to one-way paging or two-way mobile radio 
telephone service with the exception of such services . 
provided by means of cellular radio communication is 
suspended unless the [New York Public Service] 
commission, ... makes a determination, after notice and 
hearing, that regulation of such services should be 
reinstituted to the extent found necessary to protect the 
public interest because of a lack of effective competition. 



In a.ddition, the New York State Public Service Law §5(6)(a) provides that: 

Application of the provisions of this chapter [the Public . 
Service Law] to cellular telephone services is suspended 
unless the [New York Public Service] commission, ... 
makes a determination, after notice and hearing, that 
suspension of the application of the provisions of this 
chapter shall cease to the extent found necessary to protect 
the public interest. 

The New York State Public Service Commission has not made a determination 
that regulation should be reinstituted under Public Service Law §5. Consequently, 
based on the representation by Conexions that it is a wireless telephone service 
provider, Conexions would not be subject to the application of the Public Service Law 
and therefore, the jurisdiction of the New York Public Service Commission for the 
purposes of making the Competitive Eligible Telecommunication Carrier designation. 

As this letter is responsive to your request for a statement, Case Q9.:.C-0600 will 
be closed. 

cc: Jaclyn A. Brilling, Secretary 
Maureen Harris, Commissioner 

-2-

· Saul M. Abrams 
Assistant Counsel 
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STATE OF NORTH CAROLINA 
Ul1UTIE8 COMIII8810N 

RALEIGH 

DOCKET NO. P·100, SUB 133c . 

BEFORE THE NORTH CAROUNA unUTIES COMMISSION 

In the Mauer of 
Designation ot camera BIOible tor Untvarsal ) 
Canter SU()pOrt . ) ORDER GRANT1NG PETITION 

BY THE COMMISSION: On August 22. 2003, Norlh Carolina RSA3 Cellular 
Telephone Company, d/b/8 C8rollna West (Carolina West), a commen::lal mobh radio 
aervlct (CMRS) provider, tiled a PdiJ9n seeking an afftrma11Ve declaratory ruling that the 
Comrnf8slon lacks jurlsdlcUon to dealgnate CMRS canter eligible teleaonlrlullcaUons 
earner (ETC) status for the pt.rpOHS of recafvlng federal unlwrsal seMc:a support. 

In support of l1S Pe11Uon, Clrollna West stated that It wu a CMRS provider 
authorized by the Federal ConlmmtcaUons COmnHslon (FCC) to proVIde cellUI~ mobile 
radio telephone servtct In North Carolina. and 1hat the FCC had clearly recognized that 
CMRS carriers sUCh as Carolina West may be designated as ETCI. ETC statUI Is 
necessary for a prOVIder to be eligible lO receive unlveml service support. Secllon 
214(e)(6) of the TelecomnMllcatlont Ad proVIdes 1hat If a atate commllslon determlnn 
1hat it tacks )urtscftaton over a class or camera, the FCC ts charged wtlh making 1he ETC 
determination. The FCC has stated that. In order tor the FCC to consider ,....... 
pursuant to 1hls provtifon. a can1er n111t provide an •afflrma11ve statement" from 1ha state 
commission or court OfoompetentjUrlldiCIOn 1hat1he sta1e lacks ).Wisdlcllontopa1onn1h8 
deSignation. To date, several state commssfons haw declined 10 exercise such 
Junsdletlon. 

North Carolina has excluded CMRS form the definl1lon of •pubJio utility. • §a G.S. 
62-3(23)~ PUrsuant to this, 1he COmmission Issued Its Order Concerning Dereguldon or 
WlreJen Providers In DoGket Nos. P-100, Sub 114 and Sub 124 on August 28, 1995, 
concluding 1hal the COmnls$IOn no lOnger ha8 JUrtsdlctlon over cellular serAces. 
Accordingly, Carolina West has now requested U1e Commission to issUe an Ordersla1Jng 
1hat It does not have )urlsdlellon to designate CMRS carriers ETC sta1Ut for the purposw 
of receiVIng federal unlvei'IBI servlct support. 

WHEREUPON, the Commission reaches 1he following 

CONCLUSIONS 

After caretul co~ra11on, the Commission condudes that It should grant C8rolna . 
Wesre PetiUon and tssue an Order staling that It lacks JurisdiCtiOn todellgnateeTC SlalU8 



for CMRS carriers. As noted above, In Its August 28, 1995, Order In Ooc:kat Nos. P-100, 
Sub 114 and Sub 124, 1he CommiSSion oblerY8d that G.S. 624(23)1, enacted on 
Jc.Cy 29, 1895, has removed celfular aervJoea. raclo GOmtnon can1eN, pereonal 
comnunlcatiOna aervlcee. and 01her aervleel1hen or In the future consututfnQ a mobile 
radla conmmlcatlons service from the ComnHelon•s ,.._,lctlon. 47 USC 3(41) detnes a 
•state QOI1tl'fUsfon• as a body whklh "has regulatory jl.lisdlctlon with raspect to the 
Intrastate operation of catrkn! Pursuan1 to 47 usc 214(e)(6), If a state commiSSIOn 
de1ermlne$that It lacks )ur18dlclton over a dass of canlefs, the FCC nust detam'in8 which 
carrfels In that ci8S$ may be dNignated·as ETCs. GNen U1ele dRUJISiances, It followa 
that1he Corlv*slon lacks junsdlctton overCMRS servlcel and the appropriate venue for 
the dalgnatlon of ETC status for such services Is Yt1th the FCC. Accord,. Qrder GranJing 
Pd!Jon. AU TEL convnunrcatlons, Inc., June 24, 2008. 

IT IS, THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 2111 day of August, 2003. 

NORTH CAROUNA UTtUT1ES COMMISSION 

()~~~-........ . 
Patricia Swenson, Deputy Clerk 
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JNU: 

APPUCA'I10N OP ADVANTAGE CILLVLAR 
SYSTEMS, .INC. TO .DDIGNATDMJAN 
BUGIBLET.ELBCOMMmGCA110NSCAltlUR 

ORDBR 

) 
) 
) 
) 
) 

'This matter came bcin CbainaaD Sua XYJo. DiNctor Dcibcah Taylor Ta ad Dnc:lor Pat 

Miller of die TenDIIIClO Jlqpdalory Authority (the •Audloritt'), the ..m, ,.....,.. Ia dda 

clooket, • the ,.wad)' eolloduJecJ Authority Coaftnace hold oa. J'alar)' 21, 2003, fbt coaddetatfou 

of the ~ of Atlwmto.gt Cell* .s)wtlml. blc. To 8• ~ M An .Bllalbk 

Tel~ Ctzrrier("~")filedmNm:mller:ll,2G02. 

Advaataao CdlWr S,..,.., fDo. ('"~ is I ~ ~ IICiio NrWce. 

plOVicler ("CMRS .. ) seekiq dolipa1ioa u Ill !Jiaiblo T...._aiollioGI Curler ("BtC") by die 

Avthority pumqat to 41 u.s.c. §f 214 aad 254. In i1l ~ AciYintlp .... that It~ 

BTC 11t111UJ ibr die catire study aca of Dobib Telephlmo Cooperldlw, -., a lUIII ooor-dve 

&elephoae COIIIPIDY· .Advutapmahafm! 1bat itmoect all the DeCOIIII)' ~ fbr BTc,...... 
ID41beretbn= ia digiblo to teeeivo aiveclall«''ice 8UJIPOlt 1hJouabout ita..,._ aau. 

.· 
Durflla tho ntauJarl)' scbeclulell Aulhorit;y Col*eoco ca Jtrlllllllr'/ 21, 2003, die peaol of 

J)1rcclora ..........., to tbis docket dclibcntld Adfta1ap'a ~ Ot Jbnmolt CCIIIIidlrldoD 

wu d1e ianc oftba Autbority'a jmildidioa. The paael tllllftirnmrJy JDaDd dial tt. Aadlodty IIebel 



jariec1icticm over A.dvmt.lp for BTC dceipatioD purposea.1 

This CODCiusioa waa imp1k:itly Jll1Qiiaed on Term. Code Ami. f 65-4-104. wlich pavftdel 

The Audlcdty ........ ~ 8114 .......,. )IOWa". 
jurjfdicdoa llld CODintl over all pablic ~ ..t IIIIo OVW" ** 
snperty, pR)JMity rial*. faoiliUoa, IDCl ~ 10 .... ..,. be 
DOCCIIIJY 1br 1be fJUil'OIO of Olll)'ias out dae pcMaiGas ot thill 
cbapter. 

Pot pwposcs of Teun. Codo All. § 6.5-4-104, 1111 cle8nitioD ot~ 'Ud1idel apecitlcl1lj cxcl11del, 

with certain exceptiolls DOC ~to this 0110, 1a)ly iDdmduiJ, pataanbip, ooparCal\llllftt. 

I88CICiatioD, corporadoa or joint ltocZ COIIIpllly odbriaa c1cm011ic pubJio co1luJir radio tclepboar: 

scnfoe IUthorizecl by tile todall ~comadlliaa." 

The Autbority's lack of jucisdiotioa over CMRS pmi4cq ~· 47 O.S.C. f 2l-4(e), 

which addresses the pnwiBloo of mdverlal ICnico. Wllele M"""'D Cllriea Bellfd:lw ua1wru1 

SCil'\'ice support ae DOt l1lbjCict 1o a stato ...., eomnafaioe•• ,iudldiedua.ltl O.S.C. f 2l-t(eX6) 

audlodzeedle W~CommiafoD("POC")topedbnndleB'IC~1 

111dt lbtiDi it OGt ~.the A.111Jaity'•4oalldaa Ialit ,.. Ultlrmtl1 ,_ c:r...wC.''"""C.C.. Docllllt 
97.eGIII,J,.. o,w, • n..r ofCJIIIwnwll,......,. SHI<Ma1 ··1M), • w111o1a a. Ataf~DdtrlllfiiNcl 
flltrullle ........ llleadou .... to Olllllldlllllll to die ildrutlllt Uaiwrtals.mo...... ............ 1:111• 
Cll'd• aot Mila to adladt,y ofllao'l'I.A. n. ....._fa DodlltNo. 9M0811 .. .._.,...._ .. 41V.I.C. I 
2S4(f)wbicll ~..,to _,.,.,lllllaauotfwr 'ltll.,.. ... l'edlnl o k..._ 0 ' •••••zt~~~ 
Cia ~ S4nioe aacl IJIICI&dy ....... ,.,., lellcCIIII'D ........... tllll ........ ........ 
~...,._to CllllllliiiUte to tile Jii-ftlioo 1D11 ~~~haw• , •• ofllllivMW _... Ia IIIII ..... ,_ 
.,.,.,. Onlv"'iauoclprior to llletll'eaiM"* of47V.S.C. f JI4(•X6). 
2 47 u.s.c. §21<4(•)(6) ...... 

(6}CcDmoa cmicq 110tllllbject to ..... .,............jllll'illlietlol 

I'D 1ho cuo of a OODIIDOil Olrder providfDt telcpiiGal axclluie ICIYb ..S .....,. _ _.. flllil 
DOteubjec:tiOtbo~ofaStllecommlalnn, dleCmarieeipnald11fC10......-...... 
.. • OQallliiCII cmfer ... 11101111 ... ft91b••- of ....... (l) ......... 
t~Jeco"•'uaietdoN ...-for a..-.. .. ....,.IICNI by.._ CcJtliaaiWila ~ 9ilb 
~ Ped&nl 1114 Stale ~Mr. Up Rllfllll 1114 IICIIIIfltNit wida lbe f'llllic fllileNit, ClOG........, ad ...wlty, tbt Ccm•....., cay. wldl ....- ID m .. ..- &, • l8llll 
telepboDe c:lOIIIIfla.Y, .... au. fa daD CliO of til otr. ............ lllOI9 .... ooaiOil . 
CIUriN' a Ill eu,ibJo telocnnumica1ioM caier IJr 1 ..-. - ... ....,... Vllder til ,.........toloaa• .. Mdll"-1..-maGIIdcr---aequla---otJ*IIIIllll(l). 
Beftn"-iBl11JiDJ mllltcSidoaal.u,lblollloc •m••W• _.. ..... ...-.,,,... 
•'leJ*IDI..,..,,dlleOMartt hlioaillaiiW'1111&1bD....,.._llilldlopaliic...._ 
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Aa a. matter of.._.£edcal ~ ... die PCC &'eqQinl tblt caniea eeeldD8 ETC..,,...., 
"fint ~with Cbc ltatc enmmissioa to atve &he acato QIIIIIDipion 111 oppci111Dity1o iuaajlict ... 

law • ..a Moatcar:ricn tbata aotaubject to albite ~rommfllioa'a~ aeeldaaBl'C 

dcsiptioa JD111t )mWide dJe PCC "\mil a afBnDatiw .,.. •• b a court of ~ 

juriadiotioa ot 1he state Mmmisaiorl tblt it llcbjurUclictioa to pedban Cbo ............ 

The p1DCl aorm that the PCC is the lppR1pl'iaiO tbrum tor J\d9aatap to puaao ETC 11atu1 

pursuaDt to 47 U.S.C. § 214(o)(6). This Onter aiJall serw as Ule above tDeldiaaecl aftianadw 

statemeat NqUired by the PCC. 

ft' IS TIIERIJ'ORB OJIDERID THAT:· 
I 

1bo bplica61on of~ ~ ~. 1M. :ft. llf ~ .b An Eliglb/fl 

~ Canier is dilmiaed fbrlackofaubjecltiDIUirjudldicdoa. 

3 Ill dw Mt1111t1r qfP~Jolltt lit/. ., Ulrlwnltll,..,.... CC Doabt.Mo. """" JW11M lllfl!ll'l _, tWr. 
M,.,., ~ tllf!l 0rvw. t11141'ilttMr No11t» f(l'roptJHtl....._ l5 P.c.c.JL 12201. 122M, t liS 

is;::·=~- waatotflt.-OORI.,..may..tltof_,dldy..._llea ....... OII n.• 
.,.. ciJII'•d•i.1DdR1cr.....,_Cbltit.llcbjarildlotiollwpedlnD .......... t1Vflra,...._CIIIIot.") 

3 

---·------· ---



PROJECT NO. 40561 

RULEMAKING TO AMEND § 
SUBSTANTIVE RULE 26.418 RELATING § 

2012 Nnv 
PUBLIC UTILITY COMMISSlcfN AH 1/:37 

TO DESIGNATION OF COMMON § OF TEXAS 
CARRIERS AS ELIGmLE § 
TELECOMMUNICATIONS CARRIERS § 
TO RECEIVE FEDERAL UNIVERSAL § 
SERVICE FUNDS § 

ORDER ADOPTING AMEND:MENT TO §26.418 
AS APPROVED AT THE NOVEMBER 16, 2012 OPEN MEETING 

The Public Utility Commission of Texas (commission) adopts an amendment to §26.418, 

relating to Designation of Common Carriers as Eligible Telecommunications Carriers to Receive 

Federal Universal Service Funds, with no changes to the proposed text as published in the 

August 31, 2012, issue of the Texas Register (37 TexReg 6874). The amendment will exclude 

commercial mobile radio service (CMRS) resellers from eligibility for designation by the 

commission as an eligible telecommunications carrier (ETC). Instead, a CMRS reseller will be 

able to seek designation as an ETC by the Federal Communications Commission (FCC). Project 

Number 40561 is assigned to this proceeding. 

The commission did not receive any comments on the proposed amendment. 

The amendment is adopted under the Public Utility Regulatory Act, Texas Utilities Code 

Annotated §14.002 (West 2007 and Supp. 2012) (PURA}, which provides the commission with 

the authority to make and enforce rules reasonably required in the exercise of its powers and 

jurisdiction; and specifically §51.001, which provides that it is the policy of this state to promote 

diversity of telecommunications providers and interconnectivity; encourage a fully competitive 



PROJECT NO. 40561 ORDER PAGE20F19 

telecommunications marketplace; and maintain a wide availability of high quality interoperable, 

standards-based telecommunications services at affordable rates. 

Cross Reference to Statutes: PURA §§14.002 and 51.001. 



• 
OOMMONWBALTH o.PVlllGJNlA 

STATBCORPORATIONCOMMISSION .~CUM£N'r CONTROl. 

AT RICHMOND, APIUL 9, 2004 

INRB: 

APPLICATION OF VIRGINIA CBIJ..ULAR u.c 

For designation as an elisiblo 
telCCOPl11lUDicatioos.provider under 
47 U.S.C. f 214(e) (2) 

LliiH APR .q A U: 4-b 
CASB NO. PUC-2001-00263 

ORDBR JNYD]NQCOMMBN;fS ANp!OR JWOUBSTS FQR HBARJN'G 

On Decomber 21, 2001, Virginia Cellular LLC ("Virginia Cellular") filed an application 

wi~ the State Corporation Commission ("Commission") for desipatioll • an eJisible 

teleeommUDicatl.ons carder C'BTC"). 'Ibis was the first appUcation by a Commercial Mobile 

~o Service {"CMRS") carrier for ETC desigaation,1 Pursuant to the Order Requesting 

Comments, Objections, or Requests for Bearing, issued by tho Commission on January 24, 2002, 

the Virginia Telecommunications Industry Association 8lld NTBLOS Telephone Jac. 

("NrBLoS") rued their respective commeats and requests for hearing on Febxuary 20, 2002. 

Vil.'8inia Cellular filed Reply Comments on Match 6, 2002. OUr Order of Apri19, 2002, found 

that§ 214(eX6) 0f the Act is applicable to V"ttgiDia Cellular's application because thia 

CQnQnissien bas no~ issertedjmisdiction ovor CMRS carrien and that Vlrsinia CcUular s~d 

appJor to ~e Pedera1 Commtmications Oonunissiott ("FCC") for BTC designation. 

V-itgioia. Cellular f-d its P-etition for Designation as an Blipble TeJecommunications~ 

c.ier im,ffto State. of Virginia with the FCC qn Apri126, 2002. On January 22, 2004, the FCC 

reieasecl hs or4er designating :Virgiaia Cellular as an BTC in specific portions of its lieeDsed 



. . 

serv!Ce ~in tho Commonwoalth of Viralnia subject to certain conditions ("FCc& II!'UUY 22, 

2004, Order"),2 

The PCC'81~ary .22, 2004, Order lurtbet stated that Virginia Cellular's request to 

Mdefine tho service areas of Sherlancloah Tolophone Company ("Shentdll) and MGW Tolopllono ' 

Company ("MGW") in Vi18inia pursuant to I 214(3XS) of the TelecommUDications Act ot: 1996 

("~ was gruted subject to the agreement of tbfs Commission. On March 2, 2004, the FCC 

fit~ its J'anuary 22, 2004, Onler as a petition in this caso.3 

Section 214(e)(S) of the Act states; 

SBR.VICB ARBA DEFINBD. ·The tenn "service area" 
means a geographic .-ea established 'b1 a State commission (or tbe 
CommissiOJt under paragraph (6)) for the pmpose of determiaing 
universal service ob'ligations and support mechanisms. In the case 
of an Blh served 'by a rural telephone company, "service aa" . 
means such company's "study area" unless and until tho 
Commission and tbo States, after takiDr into ..:count 
MCommendatlons of a Federal-state Joint Board iastltuted under 
seQtioJ1410(c), establish a different defiDition of service area for 
such company. . 

~ tbis instance, the PCC has detormined that the serY.ico aas of Shentol and MOW, 

wbiCb are both l\ll'al telephone compaDies under tho Act, abould be rec1cfin.ed as Rquested by 

Vi$b.da Gelluiar.4 The FCC f\ut1ler JeCOpizea that tbe "Virginia Commission's fitst·hand 

knowledge of the rural a;reas Jn question uoiqqe)y qualifies it to detemdne the redefinition . 

, J?•aal..and examine whether it ibould bo approved."' 

2 OO·~No. 96-4$, 1n * liltJtterfJ/P-dlnd-8ttM lolnllh1ard a Ultlwt8111 s.rv~e-. Vllrfllla c.,_,. ac 
PetUloh{Drfllt.riSiftlllon tu an Ellglble ffl~nlPtlliOM Cimfer' In 1M G'oltlmDIJWMlth tf'VIrglnla. 

'See parllfapb 45 911~& .{oalllll)' ~. 2004, Older. Tho FCC, lni!CCQldanoe whh t .54.207(cl) of ita ruloa,­
~~-lfe VflJ.jiili~~tm~-ihit-onter a-a pcJidoll to*dao a~ area undor t :s4.207(cf)(l) of 
·~t~Jl\'1· ~ 9fdlo petit(ono,n be obtalaed from tile Commiaslon's webaite at: · 
~~-.~o.-iAfoJ!tm.. ~ 

"'1'118FCC~"~ Co"*' nquest toQdofino tho stud7 jRaofN'I'BI..OII. Sao paraaraph 50 of tho PCC'a 
Jllldilly 22~,:.oriter. . 

5 'l'.h, FCC's J'a.tmary 24, 2004, qr4cr at pmaaraph 2. (oitationa omiuecl) 

2 

···--- "- -·-··-· -· ---·- ·-·---···-------- ---·-·--· ·-· 
.. 
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. 'Ill::· 

The Commission finds that inte.tested partlea shoul4 be afforded tho opportunity to 

comment a.odlor tequest s beadpg mgardlng tlJe FCC's petitloa to zedofiae t&o se.rvlee azeas of 

Sboiltcl and MOW •. We note that cho fCC bcliGvea that its proposed redefinition of these service 

areas should not harm either Shentel or MGW.6 However, wo request any interested party to 

spec:iflCall)' address in its co~ts· whether our agreeing to the FCC's proposal to RldefiDo the 
• 

service areas Of SheDtel and MGW would hann these companies. 

NOW UPON CONSIDERATION of all the pleadings of record. and tho applicable law, 

the ~on is of the opinion that intemted parties shoold be aDowed to comment or request 

a~~ regarding~ FCC's proposed reclefinitlon of S~'s and MOW's service areas. 

AccordiJJ.gly, IT IS ORDBRBD THAT: 

(1) Any interested party desirlng to comment regardiDg the redefinition of Shontel's and 

M~W's scrv.ico areas may do so by directing such comments In writins on or befole May 7, 

2004, to Joel H. Peck, Clerk of the State Colporation Conunission, clo Document Control 

Center, P.O. Box 2118. Richmond, Virginia 23218. Interested parties desiring to submit 
.. 

comments electroDicaily may do so by followiDS the iastruotions found on the Commission's· 

we1}site: hUp;l/www.SJate•va.us/sac/QMJinfo.htm. 
; . 
: (2) On or'bdwe Mayr7, 2004, uy .interested party wishing to requeat a hearing 

. . 
regaalingthe tedefinition of Sbentel'.s lhd M~W'.& service areas shall :file an original and fifteen 

(15) cop• of its R~qUest fOr beaa:lttg iD wrJ.tiDs with the Oork of the COmmission at the address 

set forth ®ove. Writlim requests for hearing sball refer to Case No. PUC-2001..()0263 and s1;1aU 

include: (i) a precise statement of tho interest of the tiling party; (ii) a statement of the ~c 

action soupt to the ~then Ja.newnJr(Hl) a· staflm1eDt oftbo legal basis for such action; and 

(iv~ a PRflsc -...whJ ~ sJ\ould.be conducted in tho matter. 

6 ~$'43,'8~ #·of thf.FCC'f.J_,uaq 22. 2004. Or4er. 

3 



! ....... , 

(3) On or beftml Juno 1, 2004, inteaestcd.partles may file with the Clerk of the 

Commisltou a otipal m4 ~\\ {\5) ~~ "' ~\C)\\"ttatt\Uin\\ m\\ ttqdl 

for bearing Wed witll the Commi~sion. A copy of tho rcspoue shall bo delivered to any person 

whq filed comments or nquosts for hearing. 

(4) This matter is continued gcacralJy. 

AN ATI'BSTBD COPY hereof shall be sent by tho Clerk of the ~ssion to: each 

local exchange telephene company licensed to do business in VqiDia, as shown on 
.. 

~mea.t A hereto; ~vidA. LaFur.la, &quhe. Lukas, Nace, Gutierlez & SachS, Chartered. 

l11119th Streot, N.W •• Suite 1200, Washington. D.C. 20036; Thomas Buckley, Attorney· 

AdVisor, Telecommu~ous Acceas Policy Divisicm, Wimlinc Compotition Bureau, Pederal 

CoJ;IlDlUDicatlons Commission, 445 12th St=t, S.W., Washington, D.C. 20SS4; Virginia 

Telecommunications Industry Association, c/o Richard D. Gary, Esquire, Hmrton & Williams 

~· Riverfront P1aa, Bast Tower, 951 Bast Bym Street. RiQJunond. Vtrpnia 23219-4074; . 

L. Ronald Smith, PJ:csiclent and General Manager, Sheuandoah Telcphono Company, P.O. 

Box lOS, Williamsville, Vqinia 24487; Lori Wamm. D.irector of'Replalory Affain, MGW 

Telephone Company, P;O· Box ~9. BdinburJ, V".uginia 22824-0459; C. Meade Browder,1r:, 

sePi.-~·-~,~ Di~ofConsudler Counsel, Offtco of Attorney General, 
I 

909Bast:~'S~ ~ Jllcter,;tic~Jm.9nd, VJrginia 23219~ and the Commission's Office of 
~ CouQ~ and qt'Visions ofCoDJ#IUDiQaticms, Public UtWty Accountin& and Boo~ 

an4Finaace. 

4 



EXHIBITB 



Consumer Code for Wireless Service 
To provide consumers with information to help them make informed choices when 

selecting wireless service, to help ensure that consumers understand their wireless serv­

ice and rate plans, and to continue to provide wireless service that meets consumers' 

needs, the CTIA and the wireless carriers that are signatories below have developed the 

following Consumer Code. The carriers that are signatories to this Code have voluntar­

ily adopted the principles, disclosures, and practices here for wireless service provided 

to individual consumers. 

THE WIRELESS CARRIERS THAT ARE SIGNATORIES TO THIS CODE WILL: 

ONE 

DISCLOSE RATES AND TERMS OF SERVICE TO CONSUMERS 

For each rate plan offered to new consumers, wireless carriers will make available to consumers in col­
lateral or other disclosures at point of sale and on their web sites, at least the following information, 

as applicable: (a) the calling area for the plan; (b) the monthly access fee or base charge; (c) the number 
of airtime minutes included in the plan; (d) any nights and weekend minutes included in the plan or other 
differing charges for different time periods and the time periods when nights and weekend minutes or 
other charges apply; (e) the charges for excess or additional minutes; (f) per-minute long distance charges 
or whether long distance is included in other rates; (g) per-minute roaming or off-network charges; (h) 
whether any additional taxes, fees or surcharges apply; (i) the amount or range of any such fees or sur­
charges that are collected and retained by the carrier; G) whether a fixed-term contract is required and its 
duration; (k) any activation or initiation fee; and (I) any early termination fee that applies and the trial peri­
od during which no early termination fee will apply. 

TWO 

MAKE AVAILABLE MAPS SHOWING WHERE SERVICE IS GENERALLY AVAILABLE 

Wireless carriers will make available at point of sale and on their web sites maps depicting approxi­
mate voice service coverage applicable to each of their rate plans currently offered to consumers. 

To enable consumers to make comparisons among carriers, these maps will be generated using general­
ly accepted methodologies and standards to depict the carrier's outdoor coverage. All such maps will 
contain an appropriate legend concerning limitations and/or variations in wireless coverage and map 



usage, including any geographic limitations on the availability of any services included in the rate plan. 
Wireless carriers will periodically update such maps as necessary to keep them reasonably current. If nec­
essary to show the extent of service coverage available to customers from carriers' roaming partners, car­
riers will request and incorporate coverage maps from roaming partners that are generated using similar 
industry-accepted criteria, or if such information is not available, incorporate publicly available informa­
tion regarding roaming partners' coverage areas. 

THREE 

PROVIDE CONTRACT TERMS TO CUSTOMERS AND CONFIRM CHANGES IN SERVICE 

When a customer initiates service with a wireless carrier or agrees to a change in service whereby the 
customer is bound to a contract extension, the carrier will provide or confirm the materia I terms and 

conditions of service with the subscriber. 

FOUR 

ALLOW A TRIAL PERIOD FOR NEW SERVICE 

When a customer initiates service with a wireless carrier, the customer will be informed of and given 
a period of not less than 14 days to try out the service. The carrier will not impose an early termi­

nation fee if the customer cancels service within this period, provided that the customer complies with 
applicable return and/or exchange policies. Other charges, including airtime usage, may still apply. 

FIVE 

PROVIDE SPECIFIC DISCLOSURES IN ADVERTISING 

I n advertising of prices for wireless service or devices, wireless carriers will disclose material charges and 
conditions related to the advertised prices, including if applicable and to the extent the advertising 

medium reasonably allows: (a) activation or initiation fees; (b) monthly access fees or base charges; (c) any 
required contract term; (d) early termination fees; (e) the terms and conditions related to receiving a prod­
uct or service for "free;" (f) the times of any peak and off-peak calling periods; (g) whether different or 
additional charges apply for calls outside of the carrier's network or outside of designated calling areas; 
(h) for any rate plan advertised as "nationwide," (or using similar terms), the carrier will have available sub­
stantiation for this claim; (i) whether prices or benefits apply only for a limited time or promotional peri­
od and, if so, any different fees or charges to be paid for the remainder of the contract term; (j) whether 
any additional taxes, fees or surcharges apply; and (k) the amount or range of any such fees or surcharges 
collected and retained by the carrier. 

~ 

SEPARATELY IDENTIFY CARRIER CHARGES FROM TAXES ON BILLING STATEMENTS 

On customers' bills, carriers will distinguish (a) monthly charges for service and features, and other 
charges collected and retained by the carrier, from (b) taxes, fees and other charges collected by the 

carrier and remitted to federal state or local governments. Carriers will not label cost recovery fees or 
charges as taxes. 



SEVEN 

PROVIDE CUSTOMERS THE RIGHT TO TERMINATE SERVICE 

FOR CHANGES TO CONTRACT TERMS 

Carriers will not modify the material terms of their subscribers' contracts in a manner that is materially 
adverse to subscribers without providing a reasonable advance notice of a proposed modification 

and allowing subscribers a time period of not less than 14 days to cancel their contracts with no early ter­
mination fee. 

EIGHT 

PROVIDE READY ACCESS TO CUSTOMER SERVICE 

Customers will be provided a toll-free telephone number to access a carrier's customer service during 
normal business hours. Customer service contact information will be provided to customers online 

and on billing statements. Each wireless carrier will provide information about how customers can con­
tact the carrier in writing, by toll-free telephone number, via the Internet or otherwise with any inquiries 
or complaints, and this information will be included, at a minimum, on all billing statements, in written 
responses to customer inquiries and on carriers' web sites. Each carrier will also make such contact infor­
mation available, upon request, to any customer calling the carrier's customer service departments. 

NINE 

PROMPTLY RESPOND TO CONSUMER INQUIRIES AND COMPLAINTS 

RECEIVED FROM GOVERNMENT AGENCIES 

W ireless carriers will respond in writing to state or federal administrative agencies within 30 days of 
receiving written consumer complaints from any such agency. 

TEN 

ABIDE BY POLICIES FOR PROTECTION OF CUSTOMER PRIVACY 

Each wireless carrier will abide by a policy regarding the privacy of customer information in accordance 
with applicable federal and state laws, and will make available to the public its privacy policy con­

cerning information collected online. 



EXHIBIT C 



BLINDED VETERANS ASSOCIATION 
477 H STREET NORTHWEST • WASHINGTON DC 20001-2694 • (202) 371-8880 

December 5, 2012 

Dear Sir or Madam: 

On behalf of the membership of the Blinded Veterans Association (BV A), the only congressionally chartered 
veterans service organization exclusively dedicated to serving the needs of our Nation's blinded veterans and 
their families for 68 years, the BV A would like to lend its strong support for the petition of Odin Wireless to 
be designated an eligible telecommunications carrier ("ETC"). 

The BV A is very concerned that many of its members are not benefiting from even the most basic advances in 
telecommunications technologies. BV A was a strong advocate for both the American Disabilities Act 
("ADA"), and provided witnesses in favor of the enactment of the 21st Century Communications and Video 
Accessibility Act. The BV A views helping its members gain access to wireless and other communications 
technologies as a critical issue for blinded veterans. 

A recent survey suggests that more than one third of the BVA's members do not even use a basic cell phone, 
let alone a so-called smart phone. Reasons for this vary but include the cost of wireless services, as well as the 
lack of accessible handsets. While the general population embraced the benefits of wireless technologies years 
ago, our blinded veterans, who have given so much to our country, are falling behind. 

Blinded veterans face huge economic challenges. The Department of Veterans Affairs found that in 2009, 32 
percent of blinded veterans lived on less than $20,000 per year. And according to Disability Statistics, in 
2008, only approximately 43.3 percent (plus or minus 0.76 percentage points) of non-institutionalized persons 
with a visual disability, ages 21-64, were employed. Accordingly, BVA's members would benefit substantially 
from Lifeline service which would make basic wireless service more affordable. Yet our recent survey 
suggests that only a small percentage of blinded veterans are taking advantage of the program. This low 
participation rate is likely caused in significant part by the fact that wireless ETCs do not offer accessible 
handsets, accessible websites and specially trained customer service that can assist blind customers use their 
phone. Odin Wireless has stated that it will address these limitations and make its service fully accessible. 

The BV A supports the Odin Wireless petition because designating it an ETC will provide low income blinded 
veterans the ability to participate in a government program that has been largely inaccessible. Our sincere 
hope is that a wireless Lifeline service that targets the needs of the blind will have significant positive impact 
on the percentage ofBVA's members who adopt and benefit from basic wireless service. 

The BV A greatly appreciates the efforts of the Commission to make wireless, and other technologies, 
accessible to the blind, including our membership of blinded veterans. 

Sincerely, 
~;;; 

/?.)' 

Thomas Zampieri 

fA.!). 

Director Government Relations 

CHARTERED BY THE CONGRESS OF THE UNITED STATES 



American Council of the Blind 

2200 Wilson Blvd., Suite 650 • Arlington, VA 22201 • Tel: (202) 467-5081 • Fax: (703) 465-5085 

December 6, 20 12 

Federal Communications Commission 
445 12th Street SW 
Washington, DC 20554 

Dear Sir or Madam: 

The American Council of the Blind (ACB) is a leading national membership organization whose 
purpose is to work toward independence, security, equality of opportunity, and improved quality 
oflife for all blind and visually impaired people. Founded in 1961, ACB's members work 
through more than 70 state and special-interest affiliates to improve the well-being of all blind 
and visually impaired people by: serving as a representative national organization; elevating the 
social, economic and cultural levels ofblind people; improving educational and rehabilitation 
facilities and opportunities; cooperating with the public and private institutions and organizations 
concerned with blind services; encouraging and assisting all people with severely impaired 
vision to develop their abilities, and; conducting a public education program to promote greater 
understanding of blindness and the capabilities of people who are blind. 

ACB supports the petition of Odin Wireless to be designated an eligible telecommunications 
carrier. 

Many blind and visually impaired people do not take advantage of mobile technology because 
the service is either not accessible or affordable to them. The blind community experiences 
lower average incomes and higher unemployment rates than the general population. The Lifeline 
program can play an important role in increasing the number of blind and visually impaired 
people that benefit from mobile technology. 

Currently, wireless eligible telecommunications carriers do not satisfy the needs of the blind 
community. Odin Wireless provides promise that this will change. 

The American Council of the Blind commends the Commission on its efforts to make mobile 
technology more accessible. 

Sincerely, 

Eric Bridges 
Director of Advocacy and Governmental Affairs 


