December 17, 2012

Federal Communications Commission
Office of the Secretary

445 12" Street, SW

Room TW-A325

Washington, DC 20554

Appeal — CC Docket Nos. 96-45 and 02-6

USAC Appeal Decision Date: October 19, 2012
Form 471Number: 786410, 786476

Form 486 Numbers: 897258, 897260

Funding Year: 2010-2011

Billed Entity Name: Detroit Public Library
BEN: 130943

FRNs: 2078231, 2078390

Service Provider: Merit Network Inc.

SPINs: 143004331

Contact Person: Victor Ibegbu
Acting Director for Information Technology, Detroit Public Library
Phone: 313-481-1349
E-mail: vibegbu@detroitpubliclibrary.org

Decision being appealed: Detroit Public Library (DPL) is appealing two Form 486 Rejection
Letters dated October 19, 2012. Both of our Form 486°s were rejected for the reason shown
below:

Form 486 Rejection Explanation:
The technology plan approval submitted to USAC is dated after the end of the funding
year of the Form 486 application under review.

Background

We are presenting no new evidence here. We are simply escalating our original arguments to the
FCC Appeal level. We understand and support the SLD’s requirements for a Technology Plan as
part of the E-Rate requirements. DPL did have a Technology Plan in place that satisfied all SLD
requirements. Through a series of mis-communications, the plan was not submitted for State
approval within the required timeframe and hence the SLD has rejected our Form 486’s. We are
restating our defense below and have included the relevant documents as part of this appeal.



Summary of Appeal

Our original Form 471 application went through a successful Selective Review process in 2010
that included an examination of our Technology Plan (see Att 3- SRIR Review response).
Following approval of our 471 application, we submitted our Form 486s. The excerpt below is
from our response to the SLD’s review of those Form 486s (see Att 4- DPL response to SLD
dated 07-27-12). We believe that the excerpt below explains our position and the circumstances
that resulted in our current situation:

Detroit Public Library Response: Attached you will find a communication from Ms.
Carol Underriner, an E-Rate consultant, to SLD Selective Reviewer, Mr. Kenneth Solomon.
Included in that email dated May 20, 2010, is a copy of our technology plan for the period
July 1, 2010 through June 30, 2013. As | indicated to you in my email of July 11, there
were several different people involved in the E-Rate process during that time for the Detroit
Public Library. At the request of Ms. Underriner, we sent the technology plan for July 1, 2010
through June 30, 2013 to her for inclusion in the Selective Review response. We believed
that the consultant was also going to be providing the technology plan to the Library of
Michigan for review and approval after completion of gathering the documentation for the
Selective Review.

Unfortunately, the consultant believed that we would be sending the technology plan to
the Library of Michigan for review and approval. Since both parties believed the other
would be sending the technology plan to the Library of Michigan for approval, that
transmittal did not take place. Therefore, the Library of Michigan (the certified tech plan
approver) did not receive our technology plan before the beginning of the Funding Year.
However, the attached communication to the Selective Review Team proves that the
technology plan existed prior to the start of service and in sufficient time for the Library of
Michigan to have reviewed and approved it had they received it in that same timeframe.

We have also attached an attestation from the Library of Michigan stating that had they
received the attached technology plan, they would have approved that plan for Funding
Year 2010-the year that is the subject of your inquiry.

We hope that this additional information and proof that both the technology plan existed,
and that it would have been approved by the Library of Michigan had they received it,
will be sufficient for your review. This was simply a matter of miscommunication
between us and the E-Rate Consultant. We firmly believed we had taken all of the
necessary steps to ensure compliance with the requirements.

The attestation referred to in the above paragraph is also included here as Att 5.

Request

We ask the Commission to consider that our intentions and actions demonstrate that we
understand and have complied with the spirit of the E-Rate program because our Technology
Plan was written prior to our 471 Application and would have been approved if submitted to the
State in a timely manner. We are asking that this be treated as a ministerial error on our part and
we request that our Form 486 be approved so that we can recoup the funds already spent by the
library for these eligible services.



The rejection of these Form 486’s represent an ongoing out-of-pocket cost to the library. The
denial of these funds will severely impact the library’s finances and ability to deliver new
technology services to our patrons.

We appreciate your time and consideration.
Sincerely,
(submitted electronically via ECFS)

Victor Ibegbu

Acting Director for Information Technology, Detroit Public Library
Phone: 313-481-1349

E-mail: vibegbu@detroitpubliclibrary.org

Attachments below:

Att 1 - DPL 486 2010 Rejection #897258 dated 10-19-12

Att 2 - DPL 486 2010 Rejection #897260 dated 10-19-12

Att 3 - DPL Response to SLD regarding 486/Tech Plan dated 07-27-12

Att 4 - Technology Plan Attestation from Ml State Librarian dated 07-26-12
Att 5 - DPL Selective Review Response
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