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I. INTRODUCTION AND SUMMARY 

DISH Network L.L.C. (“DISH”) files these comments in response to the Notice of 

Proposed Rulemaking (“Notice”)1 to adopt rules to ensure that emergency information is 

accessible to individuals who are blind or visually impaired.  The Notice proposes among other 

things that visual emergency information that is not part of a regular newscast, such as an on-

screen “crawl,” be translated into an audio message that is accessible to the blind and visually 

impaired.  DISH shares the goals of Congress and the Commission to increase the accessibility 

of emergency information, but any new regulatory requirements must place the sole 

responsibility for generating the audio version of the message with the local broadcast station or 

its programming partners.  In addition, any new requirements must account for satellite capacity 

constraints of Direct Broadcast Satellite (“DBS”) providers.   

                                                 

1  See Accessible Emergency Information, and Apparatus Requirements for Emergency Information 
and Video Description: Implementation of the Twenty-First Century Communications and Video 
Accessibility Act of 2010, MB Docket No. 12-107, Notice of Proposed Rulemaking, FCC 12-142 (rel. 
Nov. 19, 2012) (“Notice”). 
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II. AUDIO REPRESENTATIONS OF VISUAL EMERGENCY INFORMATION 
MUST ORIGINATE WITH THE PROGRAMMER 

The goal of the Notice is to facilitate accessibility of visual emergency information that 

interrupts programming as opposed to information conveyed in a newscast.2  This type of visual 

emergency information, typically a “crawl” overlaid on local broadcast stations programming,3 

includes messages like weather alerts, school closures, and other information relevant to a 

specific geographic area.4  Under the proposed approach, consumers would be alerted to the 

presence of emergency information through an aural tone that accompanies this emergency 

information, and consumers who are blind or visually impaired would be able to access this 

information by switching to a secondary audio stream.5  As a DBS provider, DISH does not 

generate local broadcast station signals and is prohibited from altering any feed it receives; 

DISH’s role, therefore, is limited to retransmitting the signals as they are delivered by local 

broadcast stations.6 

Given the limited role that DBS providers such as DISH play in retransmitting the signals 

delivered to them by local broadcast stations, the Commission should place the responsibility for 

generating audio versions of visual emergency messages solely with the broadcaster or its 

programming partners.  At most, a multichannel video programming distributor’s (“MVPD”) 

responsibility should be limited to passing through the data on a secondary audio stream.  Since 

                                                 

2  Notice ¶ 4 
3  It appears that the type of emergency information described in the Notice (information “primarily 
intended for distribution to an audience in the geographic area in which the emergency is occurring”) is 
typically provided by local broadcast stations as opposed to national cable channels.  See 47 C.F.R. § 
79.2(b)(2).   
4  Notice, ¶ 4. 
5  Id. ¶ 9. 
6  See 17 U.S.C. § 111(c)(3) (prohibiting willful alteration by cable operators); 17 U.S.C. § 122(e) 
(prohibiting willful alteration by satellite carriers).  
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local broadcast stations appear to be the ones creating the “crawls,” they are best-positioned to 

create an audio representation of that information and place it in their secondary audio channel, if 

they have one.  To the extent DISH already carries the secondary audio program (“SAP”) service 

for the channel in question, the aural presentation of the emergency information should be 

automatically be available to the customer. 

III. DBS PROVIDERS HAVE CAPACITY CONSTRAINTS THAT MAY LIMIT THE 
AVAILABILITY OF SECONARY AUDIO SERVICE IN SOME MARKETS 

DISH agrees that secondary audio service (i.e., SAP), where available, could offer a 

workable method of providing accessible emergency information.7  However, not all local 

broadcast stations offer any secondary audio service today, and even where they do, DISH may 

not have sufficient capacity in its spot beams if large numbers of local broadcast stations launch 

new SAP services.8  While DBS providers generally have the technical capability to offer 

secondary audio streams for local broadcast stations that they retransmit, DISH may not have the 

necessary capacity on its spot beams to support SAP service for all local broadcast stations in a 

given market.9   

As the Notice acknowledges10 and is well-established in many Commission proceedings, 

DBS providers have very limited capacity on the spot beams used to retransmit local broadcast 

stations.  The Commission has confirmed that satellite carriers face “serious technical 

difficulties” in retransmitting the signals of thousands of local broadcast stations throughout the 
                                                 

7  Notice ¶ 7. 
8  Id. ¶ 10 (asking whether “any broadcasters or MVPDs [] do not currently provide a secondary 
audio stream, and if so, should the new rules apply any differently to them?”). 
9  Id. ¶ 9. 
10  Id. ¶ 20 n.90 (“We understand that DBS providers may use spot beams to provide local television 
stations to a particular geographic area, while using another delivery method for national distribution. 
Differing capacity constraints on these two means of delivery may require consumers to use a different 
type of apparatus to receive the spot beam than to receive nationally distributed signals.”). 
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country.11  The Commission has noted that “the capacity used for local channels is separate from 

the capacity used for national channels and the two are generally not interchangeable.”12  Each 

time new carriage and capacity requirements are imposed on DBS providers, there is the 

possibility that they may be “forced to drop other programming, including broadcast stations 

now carried in HD pursuant to retransmission consent, in order to free capacity,” or might be 

“inhibited from adding new local-into-local markets.”13  Thus, the Commission has long 

recognized that it has a duty to “implement . . . statutory requirements in light of the severe 

technical limitations faced by satellite carriers.”14 

Given the constraints in spot beam capacity that DISH must manage, the “technical 

capability” of a DBS provider to support secondary audio service for carrying emergency 

information should be evaluated based on the particular spot beam at issue.  In this regard, the 

Notice asks whether there are “technical capability issues that should be taken into account in the 

context of requiring emergency information to be provided on a secondary audio stream.”15  The 

Commission should establish that, for the purposes of any new rules for accessibility of 

emergency information, the available capacity on the relevant spot beam should be included, 

among other things, in the determination of whether a DBS provider has the “technical 

capability” to carry the SAP of any particular local broadcast station. 

                                                 

11  See Carriage of Digital Television Broadcast Signals: Amendment to Part 76 of the 
Commission’s Rules; Implementation of the Satellite Home Viewer Improvement Act of 1999: Local 
Broadcast Signal Carriage Issues and Retransmission Consent Issues, 23 FCC Rcd. 5351, ¶ 8 (2008). 
12  Id. ¶ 11. 
13  Id. ¶ 8 (citations omitted). 
14  Id. 
15  Notice ¶ 10. 
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In addition, consistent with the limited capacity available for satellite delivery of 

broadcast programming, DBS providers have designed their systems to include only a single 

secondary audio service.16  In order for aurally accessible emergency information to be available 

on a secondary stream, it will need to share the same SAP that is also used for video description 

(if offered).   The Commission therefore should not adopt requirements for additional audio 

streams dedicated to aurally accessible emergency information.17 

IV. CONCLUSION 

DISH shares the goals of Congress and the Commission to increase the accessibility of 

emergency information, but any new regulatory requirements must account for satellite capacity 

constraints of DBS providers and should allocate sole responsibility for generating the audio 

version of the message with the local broadcast station or its programming partners. 
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16  See Joint Comments of DIRECTV, Inc. and DISH Network L.L.C., MB Docket No. 11-43, at 3 
(filed April 28, 2011). 
17  See Notice ¶ 10. 


