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k Phone 303-992-2506
Facsimile 303-896-1107

tiffany.smink@centurylink.com

Associate General Counsel
ViaECFS
December 19, 2012

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12™ Street, S.W.

Washington, DC 20554

Re: In the Matter of Connect America Fund — WC Docket No. 10-90
Dear Ms. Dortch:

On December 17, 2012, CenturyLink submitted to the Federal Communications
Commission (Commission) in the above-captioned proceeding an executed Appendix A
(Acknowledgment of Confidentiality--WC Docket No. 10-90 and Concurrent Related or
Subsequent Related Administrative or Judicial Proceedings), Appendix B (CostQuest
Associates, Inc. Restricted CACM License Limited To Use Solely for Review and Evaluation for
Purposes of the FCC Proceeding in WC Docket No. 10-90 and Concurrent Related or
Subsequent Related Administrative or Judicial Proceedings) and Appendix C (Non-Disclosure
Agreement for CostQuest CACM Source Code for Use in the FCC Proceeding in WC Docket
No. 10-90 and Concurrent Related or Subsequent Related Administrative or Judicia
Proceedings) for the following CenturyLink employees:

Glenna Almond
Peter Copeland
Sandra McKinney
Richard Rousselot
Ann Welsh

Agung Wiradharma

The executed appendices were filed pursuant to paragraph 6 of the Third Supplemental
Protective Order, released on December 11, 2012 in WC Docket No. 10-90 (DA 12-1995), with
copies served on CostQuest viaits Counsel of Record.

CenturyLink was notified subsequently by CostQuest’s counsel that the appendices for
four of its employees included the names of the individuals in printed form rather than as
signatures for the licensee (Appendix B) and the viewer (Appendix C). Today, CenturyLink is
re-submitting the executed Appendices B and C, with the signatures added, for Glenna Almond,
Peter Copeland, Richard Rousselot and Agung Wiradharma. Also, Appendix A for Peter
Copeland has been supplemented to include his signature.



Ms. Marlene H. Dortch
December 19, 2012
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CenturyLink is re-serving counsel for CostQuest with copies of today’ sfiling, including
the associated Appendices.

If you have any questions regarding this correspondence, please contact the undersigned
using the contact information reflected in the |etterhead.

Sincerely,
/s Tiffany West Smink
Enclosures

cc. Margaret A. Lawson, Taft Stettinius & Hollister, LLP, CostQuest Counsel of Record
(lawson@taftlaw.com)
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APPENDIX A

Acknowledgement of Confidentiality—WC Docket No. 10-90 and Concurrent Related or
Subsequent Related Administrative or Judicial Proceedings

I hereby acknowledge that I have received and read a copy of the foregoing Third Supplemental
Protective Order in the above-captioned proceeding. If I am seeking access to the User Materials, I also
acknowledge that I have received and read a copy of the attached Restricted CACM License (the
“Licensing Agreement”), and I understand it. IfTam seeking access to the Source Code Materials, T
acknowledge that I have received and read a copy of the attached Non-Disclosure Agreement for Source

both the Licensing Agreement and the Non-Disclosure Agreement for Source Code, and I understand
both.

Lagree that I am bound by the Third Supplemental Protective Order and by one or both of the
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the
Licensing Agreement and/or Non-Disclosure Agreement for Source Code.

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an
order of the Federal Communications Commission.

T'acknowledge specifically that my access to any information obtained as a result of the Third
Supplemental Protective Order and the Licensing Agreement and/or Non-Disclosure Agreement for
Source Code is due solely to my capacity as a party or representative of a party to this proceeding or as a
person described in paragraph 9 of the Third Supplemental Protective Order and agree that I shall not use
such information in any other capacity.

Tacknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used
except as specifically permitted by the terms of the Third Supplemental Protective Order and the
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate.

L certify that I have verified that there are in place procedures at my firm or office to prevent
unauthorized access to or disclosure of Licensed Materials.

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them
in the Third Supplemental Protective Order.

I hereby request access to the User Materials: Yes No
I hereby request access to the Source Code Materials: prese =~ NG
I hereby request access to the System Evaluator package: ____\f{es _ No

Executed this | 7 day of Decenlher | 202

__
[Name] and [Position] Glerwna. Avmoncl ; Sentor Anclyst
[Address] (315 Nuw Lane. Honoluly, HI QLR
[Telephone] 209 -234- Uoze
[E-mail address] glenna, almend@ cenhnxﬁr\k.. wn
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APPENDIX B

CostQuest Associates, Inc. Restricted CACM License Limited To Use Solely for Review and
Evaluation for Purposes of the FCC Proceeding in WC Docket No. 10-90 and Concurrent Related
or Subsequent Related Administrative or Judicial Proceedings

THIS LIMITED LICENSE (“Licensing Agreement”) is accepted and made effective as of the
I_Z day of Deceyn\oer; 20 [ Z2(<“Effective Date™), between CostQuest Associates, Inc. (“CostQuest”)
and (}je_wga A \worX“Licensee™) with respect to, and including any derivative works of: (i)
CostQuest’s proprietary software application (the Connect America Fund Phase 11 forward-looking model
or the “Connect America Cost Model” or “CACM?), (ii) the output of the CACM which includes only
screen shots, CACM Reports, CACM Solution Sets, CACM audit reports, CACM derived data provided
by Contractor to Company, and downloads available directly from the CACM website (“CACM
Output”), (iii) proprietary CACM inputs, data and databases, (iv) network topologies provided as inputs to
the CACM, and shall also include related drawings, designs, object code, applications, analytic tools, data
provided by CostQuest that is not otherwise publicly available and that CostQuest has kept strictly confidential,
defined processes and approaches, and concepts, created or generated by CostQuest at any time before, during,
and under this protective order (collectively, the “User Materials”). Licensee and CostQuest will be referred
to collectively as the “Parties.”

CostQuest hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non-
transferable, limited license to use the User Materials, whether in form of the on-line or system evaluator
versions, without fees, charges, or costs to the Licensee of any kind. Licensees will be provided with a
minimum of 50 GB of storage capacity for Licensee CACM solution sets at no charge (for additional
storage, a fee of $55 per 10 GBs may be assessed). Licensee shall make use of the User Materials under
the following terms and restrictions:

1. License Grants and Restrictions

1.1. Licensee shall utilize the User Materials only for review and evaluation for purposes of
providing comments and other filings to the Federal Communication Commission (“FCC”) in
WC Docket No. 10-90, and in concurrent related or subsequent related administrative or judicial
proceedings (the “Project™).

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell,
sublicense or use the User Materials for any other purpose or in any other manner.

1.3. Licensee shall make copics only of the licensed CACM Output as required for the Project as
described in section 1.1 above. On any copy of the CACM Output that Licensee is permitted to
make or distribute, Licensee shall reproduce all copyright notices and any other proprietary
legends of CostQuest as they appear.

1.4. Licensee shall not make any copies, distribute, sublicense, transfer, sell, rent, disclose, or make
available any User Materials provided under this Licensing Agreement except consistent with
the Third Supplemental Protective Order.

L.5. Licensee shall at all times maintain the confidentiality of the User Materials, handling the User
Materials in compliance with the Third Supplemental Protective Order. In the event that any
portion of the User Materials should come into the possession of unauthorized third parties as a
result of a breach by Licensee of this Licensing Agreement, Licensee shall, at its expense and

8
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t

without limiting any other nghts available to CostQuest. immediately notify CostQuest and use
all cmmnml]\ reasonable effors to retrieve such materials and shall remmburse CostQuest for
all reasonable expenses incurred by CostQuest in attempting to retrieve such materials.

1.6. Licensee shall not. and shall not permut any third party to. disassemble. decompile. reverse
engmeer, or otherwise recreate the User Matenals.

1.7. In accessmg or using the User Matenals, Licensee shall not, by any action or inaction. violate
laws or regulations promulgated by any governmental or quasi-governmental authorities that are
binding upon it and shall ke all reasomable steps to assast CostQuest or amy other participant m
the Project. or their affiliates. to avoid any violations of any such laws or regulations that are

binding upon them.

1.2, Upon reasonable notice to Licensee, and at CostQuest’s sole expense. CostQuest's auditors shall
have the nght to mspect Licensee’s records relating to the Project as necessary for CostQuest to
venfy Licensee’s mﬂq}ha.memﬂ}thetﬂmsoftblshcmsmz Agreement. Audits shall be
conducted at Licensee’s premises during normal business hours and i a manner that does not
unreasonably interfere wath Licenses’s operations.

19 Iflicensee sells. makes available to a third party. or otherwise disposes of Licenzee-onmed
media on which the User Materials are or were resident, that media nmst be erased and scrubbed
of the User Materials before such sale or disposal.

1.10. The Universal Service Administrative Company (“USAC™) m consultation with the FCC, may
limat or may allow CostQuest to limit the number of downloads of each type of CACM audit
report by Licensee and other licensees each day where necessary to manage server resources
(inch:flﬁg bandwidth) and to preserve the integnity and or propnietary nature of the data
prov

1.11. The forezoing does not preclude Licensee from disclosing any imformation made publicly
available by the FCC or USAC.

Disclaimer of Warranties

2.1. LICENSEE ACENOWLEDGES AND AGPEES THAT (A) COSTQUEST HAS NOT MADE
ANY EXPRESS OR. IMPLIED WARRANTIES TO LICENSEE REGARDING THE USER
MATERTALS AND (B) THE USEE. MATERIALS ARE BEING PROVIDED TO LICENSEE
“ASTIS,” WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT
WARPANT THAT THE USER. MATERIALS ARE FREE FROM DEFECTS. COSTQUEST
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARFANTY OF FITNESS
FOR. A PAETICULAR. FURPOSE, MEP.CHANTABI ITY OF. NON-INFRINGEMENT OF
THIRD PARTY RIGHTS

Term and Temmunation
3.1 Ths Licmsmgti shall terminate automancally upon the termunation of the FCC
proceeding in WC Docket No. 10-90 and concurrent related or subsequent related admimistrative

or judicial proceedings
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3.2. Notwithstanding section 3.1. if Licensee agrees that Licensee does not continue to require any
User Matenals, CostQuest may termmate thos Licensing Asreement.

33. If CostQuest believes that Licensee is in violation of the Third Protectve Order or
this Licensing Agreement. CostQuest shall so notify the FCC. If the FCC determines that
Licensee 15 n violation of the Third Supplemental Protective Order or this Licensing Agreement
and s0 orders. CostQuest may terminate this Licensing Agreement

. Limitation of Lisbality

4.1 INNO EVENT SHAI1 COSTQUEST HAVE ANY LIARN ITY FOR DAMAGES
SUSTAINED BY LICENSEE IN CONNECTION WITH THIS LICENSING AGREEMENT.
THE FROJECT OF. THE POSSESSION OF. USE OF USER MATERIALS, INCLUDING,
WITHOUT LIMITATION. ANY LOST REVENUES OR. PROFITS. OR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

. Owmership of Intellectual Property

5.1. Licensee acknowledses that the User Matenials. including without limitation all output and

derivatives of as well as all medificanions and customizations to the User Materials, are
tetary to CostQuest and that CostQuest retams exclusive ownership of all such User

Matenials and all proprietary rights associated therewith. Licensee shall at the direction of
CostQuest, take all commercially reasonable measures to protect CostQuest's rights m the User
Matenals Nothing in this Section 5.1 limits Licensee’s * to use oufputs and descriptions of
the User Materials in accordance with the terms of thus Licensmg Agreement in the above-
captioned proceeding and concurrent related or subsequent related administrative and judicial

proceedings

5.2. Except as expressly provided herein Licensee is not granted amy other rights or license to
patents. copyn ghnhaﬂememdmmﬁmkmksnﬂhmspeﬂmLm\imﬂmls Licensee
shall promptly notify CostQuest m wniting upon its discovery of any unasuthorized use or
mnfrmgzement of the User Materals.

. Addinonal Terms

6.1. Comphiance with FCC R:&wumum and Other Laws. This Licensing Agreement is expressly
made subject to any United States government laws, regulations. orders or other restrictions

regarding the Prnge:r or use of software, data, output or products thereof Notwithstanding
a.m‘thm.u_taﬂmecmtrm in this Licensing Agreement. [icensee shall not directly Drmd.u:mh
export. or permit the wansfer of any software, data, output or products (a) to any country or
destination for which the United States govemment or a United States gm‘en:mmhl agency
requires an export license or other approval for export without first having obtained such license
or other approval; or (b) otherwise contrary to United States law, including, without mitation,
FCC rules. policies and regulations.

62 No Warvers. No delay or omission by either party to exercise any right or power accruing upon
any nencompliance or default by the other party with respect to any of the terms of this
LEmmsAm’mIshalllmpmrm such nght or power or be construed to be a waiver
thereof A waiver by either party of amy breach of the covenants. conditions or agreements to be

10
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63.

64

6.6.

67

6.8,

performed or honored by the other party shall not be construed to be a waiver of amy later breach
thereof or of amy other covenant condition or asreement herein contained

Assigmments. This Licensing Agreement 1 binding upon and mures to the benefit of the Parties
hereto and their respective successors and assigns. Licensee shall not assign this Licensing
Asreement or transfer any rights sranted hereunder, m whole or in part. without obtaining the
pricr written consent of CostQuest, and amy attempred assignment or transfer in violation of this
provision 1s void

Severability and Survaval of Obligations. If amy provision of thus Licensing Agreement 15 held
mvalid or unenforceable, the remainder of this Licensing Agreement shall not be affected
thereby, and each remaining provision of this Licensing Agreement shall be valid and
enforceable to the extent permitted by law. Sections 1, 2. 4, 5. and 6 shall survive any expiration
or termunation of this Licensing Agreement

Nothing in this Licensing Agreement gives amyone, other than the Parties. amy rights or remedies
under this Licensing Agreement

Thos Licensing Agreement may be executed in counterparts, and each (whether an ongmal or
facsinule) 15 considered an original and all constinite one and the same mstrument

Goveming Law. This Licensing Agreement shall be govemed by and construed in accordance
with Federal law

Entire Agreement. This Licensing Agreement. the Third Supplemental Protective Order, and the
Non-Disclosure Agreement for Source Code (2f 1t 15 executed) constitute the Parties” entire
understanding with regard to the marters herein. and there are no other understandmgs. either
Tmttennrmnﬁmmlhregardtﬂmﬂhmaﬁms Any terms on either Party’s web site. product
schedule, or contained in any “shrinkwrap” or “clickwrap” agreement shall not have force or
Eﬁ‘ect]fth:prmumnmuﬂ]:tsmthﬂmtﬂms of thes Licensmg Agreement The Licensing
Agreement may not be modified amended canceled or waived. in whole or in part. except by a
Written instrument signed by the Parties hereto.

11
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IN WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized
representatives effective as of the date first set forth above.

COSTQUEST: LICENSEE: %@ﬂ& M ﬂﬂ@/

CostQuest Associates, Inc. G \ S NNG p\\v\/ko (\OI
[name]
By:
James Stegeman, President %e VLD v nﬂ'\&\\' g‘!"
[position] I

Cf,vﬁ UGy \\ nk

[company] -
L3158 Nimleane Honololo, W\ AR
[address]
20%-83U=- 4o3D
[telephone]
clenna, al\wo V\d (co Cevtﬂ'\; li‘r\\c. CoOnA
[emall address] g f
[fax]

12
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APPENDIX C

Non-Disclosure Agreement for CostQuest CACM Source Code for Use in the FCC Proceeding in
WC Docket No. 10-90 and Concurrent Related or Subsequent Related Administrative or Judicial
Proceedings

THIS NON-DISCLOSURE AGREEMENT (“Non-Disclosure Agreement for Source Code™) is
accepted and made effective as of the [ 7 day of Decewb ér™ . 201 Z¢“Effective Date™), between
CostQuest Associates, Inc. (“CostQuest”™) and m% _____ (“Viewer"”) with respect to
CostQuest’s proprietary and confidential source code for its Connect America Phase II forward-looking
cost model software application (the Connect America Cost Model or “CACM?”). The source code means
(i) a system evaluator version of the CACM along with any sample CACM databases, which may be used
to test the operation of the CACM (“System Evaluator package™) and which contains CACM source code,
(i1) a digital rights management protected PDF file or files containing the processing source code for the
network topology application and CACM, as appropriate (collectively, the “Source Code Materials™).
Viewer and CostQuest will be referred to collectively as the “Parties.”

1. General Terms and Restrictions

1.1. CostQuest shall provide the Source Code Materials, including the relevant digital rights
management protected PDF file or files containing the processing source code for the network
topology application and CACM, as appropriate, to Viewer, without fees, charges, or costs to
Viewer. The PDF file or files shall be viewable on a Windows-based personal computer and
may require the use of a free PDF viewer.

1.2. Viewer shall hold Source Code Materials in strict confidence, and use at least the same degree of
care as it uses to safeguard its own most confidential information, including trade secret
information, so as to ensure that no unauthorized person has access to the Source Code
Materials. Viewer shall access and use the Source Code Materials only for official purposes
pertaining to providing comments and other filings to the Federal Communication Commission
(*FCC”) for use in the FCC proceeding in WC Docket No. 10-90, and in concurrent related or
subsequent related administrative and judicial proceedings (the “Project™).

1.3. Viewer shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell,
sublicense or use the Source Code Materials for any other purpose or in any other manner.

1.4. Viewer shall not copy or reproduce the Source Code Materials in any manner except to
reproduce limited excerpts in filings with the FCC consistent with the terms of the Third
Supplemental Protective Order.

1.5. Viewer shall at all times maintain the confidentiality of the Source Code Materials, handling the
Source Code Materials in compliance with the Third Supplemental Protective Order. In the
event that any portion of the Source Code Materials should come into the possession of
unauthorized third parties as a result of a breach by Viewer of this Non-Disclosure Agreement
for Source Code, Viewer shall, at its expense and without limiting any other rights available to
CostQuest, immediately notify CostQuest and use all commercially reasonable efforts to retrieve
such materials and shall reimburse CostQuest for all reasonable expenses incurred by CostQuest
in attempting to retrieve such materials,
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1.6. Viewer shall not. and shall not penmit any third party to. disassemble. deconmpile, reverse
engmeer. or atherwise recreate the Source Code Materials.

. Disclammer of Warmanties

i

!

2.1. VIEWEE. ACENOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE
ANY EXPERESS OF IMPLIED WARRANTIES TO VIEWEE. REGARDING THE S0URCE
CODE MATERIALS AND (B) THE SOURCE CODE MATERIAT S ARE BEING PROVIDED
TOVIEWER “ASI5.” WITHOUT WAREBANTIES OF ANY EIND. COSTQUEST DOES
NOT WARPANT THAT THE SOURCE CODE MATERTATS ARE FREE FEOM DEFECTS.
COSTQUEST EXPEESSLY EXCIUDES AND DISCLAIMS ANY IMPTIED WAERANTY
OF EITNESS FOR. A PARTICULAR. PURPOSE. MERCHANTABILITY OF. NON-
INFRINGEMENT OF THIED PARTY RIGHTS.

Term and Temunation

3.1, This Agresment shall ternunate automatically wpon the termination of the above-captioned
proceeding and concurrent related or subseguent related administrative or judicial proceedings.

Lid
[

. MNotwithstanding section 3.1, if Viewer agrees that Viewer does not continue to regquire the
Source Code Matenals. CostQuest may temunate this Agreement.

[
[

. If CostChaest believes that Viewer is m violation of the Third Supplemental Protective Order or
this Non-Disclosure Agreement for Source Code, CostQuest shall so notify the FCC.  If the
FCC determunes that Viewer 15 in violation of the Third Supplemental Protective Order or this
Non-Disclosure Agreement for Source Code and so orders, CostQuest may temunate this Non-
Disclosure Agreement for Source Code.

34, As part of the digital rights management process, access to the Source Code Materials may
terminate on a periodic basis. Should the Viewer need to mamtam access to the document.
CostQuest, upen the reasonable request of Viewer, shall renew the Viewer's access rights.

. Linmtation of Liability

4.1 INNO EVENT SHALT COSTQUEST HAVE ANY ITARITITY FOR. DAMAGES
SUSTAINED BY THE VIEWER IN CONNECTION WITH THIS AGEEEMENT, THE
PROIECT OF.THE POSSESSION OF USE OF THE SOURCE CODE MATERIALS,
INCLUDING. WITHOUT LIMITATION, ANY L.OST REEVENUES OF. FROFITS, OF. ANY
INDIRECT, CONSEQUENTIAL. EXFMPLARY OF. PUNITIVE DAMAGES. EVENTF
COSTQUEST HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

Orwmership of Intellectual Property

3.1, Viewer acknowledges that the Source Code Materials, meluding without limitation all output
and dervatives of as well as all modifications and customizations to the Source Code Matenals,
are proprietary to CostQuest and that CostCuest retains exclusive ownership of the Source Code
Matenals and all proprietary nghts associated therewith. Viewer shall at the direction of
CostQuest, take all commercially reasonable measures to protect CostQuest’s nghts in the
Source Code Materials.

14
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32

6.1.

6.3.

6.4

6.8

Except as expressly provided herein, Viewer 15 not granted any other mghts or license to patents.
copTights, trade secrets, data or trademarks with respect to the Sowrce Code Materials. Viewer
shall prompily notify CostQuest m wniting upon 1ts discovery of any unathonized use or
infringement of the Source Code Materials.

. Additional Terms

Compliance with FCC Pequirements and Other Laws. This Non-Disclosure Agreement for
Source Code 15 expressly made subject to any United States government laws, regulations.
orders or other restrictions regarding the Project or use of software, data, output or products
thereof Notwithstanding anything to the contrary in this Non-Disclosure Agreement for Source
Code, Viewer shall not directly or indirectly expont, or permit the transfer of. any software, data,
output or preducts (a) to any country or destination for which the United States government or a
Unated States governmental agency requires an license or other al for

without first I:Etmg et e e oth‘:?m approval: or (b) oLl :owam'mted
States law, including, without linutation, FCC nules, policies and regulations.

. No Waivers. No delay or omission by either party to exercise amy right or power accnung upon

any noncomphance or default by the other party with respect to any of the terms of this
Agreement shall impair any such rnight or power or be construed to be a warver thereof. A
watver by either party of any breach of the covenants conditions or asreements to be

or honored by the other party shall not be construed to be a waiver of any later breach thereof or

of any other covenant, condition or agreement herem contamed.

Assignments. This Non-Disclosure Agreement for Source Code 15 bindmg upon and mures to
the benefit of the Parties hereto and their respective successors and assiens. Viewer shall not
assign this Agreement or transfer any nghts granted hereunder, m whole or m part, without
obtaining the prior written consent of CostQuest. and any atterpted assignment or transfer in
violation of this provision is void.

Severability and Survival of Obligations. If any provision of this Non-Disclosure Agreement for
Source Code 1s held mvalid or unenforceable. the remainder of this Non-Disclosure Asreement
for Source Code shall not be affected thereby. and each remaining provision of this Non-
Dhsclosure Agreement for Source Code shall be valid and enforceable to the extent pemmutied by
law. Sections 1, 2 4. 5. and 6 shall survive any expiration or termination of this Agresment.

. Nothing in this Non-Disclosure Agreement for Source Code gives amyone, other than the Parties.

any rights or remedies under this Non-Discloswre Agreement for Source Code.

Thas Non-Disclosure Aﬁmm for Source Code may be executed in counterparts, and each
(whether an onginal or facsimile) 1 considered an onginal and all constitute one and the same
instrument.

7. Governing Law. This Non-Disclosure Agreement for Source Code shall be governed by and

construed in accordance with Federal law,

Entire Agreement. This Non-Disclosure Agreement for Source Code, the Licensing Agreement
between CostQuest and Viewer or Viewer's employer (if executed), and the 'li?qﬁqplmnl

Protective Order constitute the Parties” entire understanding with regard to the matters herem,
and there are no other understandings_ esther written or unwritten. with regard to such matters.

15
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Any terms on either Party’s web site, product schedule, or contained in any “shrinkwrap” or
“clickwrap” agreement shall not have force or effect if the provision conflicts with the terms of
this Non-Disclosure Agreement for Source Code. This Non-Disclosure Agreement for Source
Code may not be modified, amended, canceled or waived, in whole or in part, except by a
written instrument signed by the Parties hereto.

IN WITNESS WHEREOF, the Parties hereto have executed this Non-Disclosure Agreement for Source
Code through their authorized representatives.

’ i
VIEWER: xé;émﬁ_ J@?/Md/

CostQuest Associates, Inc. G Ie [ATAN S A lwmon O{
[name]

By:

James Stegeman, President g@,\‘\ iov AV\& ‘ VS +
[position] !
Centualink
[Viewer compdny]
315 N inm Lane Hov\o(\/'d, HIRGE
[address]
B03- E34-uo 2D

[telephone]

Q elwmeond @ eentu “‘ﬂk.cem\
[emhil address]

[fax]

16
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APPENDIX A

Acknowledgement of Confidentiality—WC Docket No. 10-90 and Concurrent Related or
Subsequent Related Administrative or Judicial Proceedings

I hereby acknowledge that [ have received and read a copy of the foregoing Third Supplemental
Protective Order in the above-captioned proceeding. If I am seeking access to the User Materials, I also
acknowledge that I have received and read a copy of the attached Restricted CACM License (the
“Licensing Agreement”), and I understand it. If I am seeking access to the Source Code Materials, |

acknowledge that I have received and read a copy of the attached Non-Disclosure Agreement for Source

o

Code, and I understand it. If I am secking access to the System Evaluator package, which provides access
to both User Materials and Source Code Materials, I acknowledge that I have received and read a copy of
both the Licensing Agreement and the Non-Disclosure Agreement for Source Code, and 1 understand
both.

I agree that I am bound by the Third Supplemental Protective Order and by one or both of the
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the
Licensing Agreement and/or Non-Disclosure Agreement for Source Code.

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an
order of the Federal Communications Comumnission.

Facknowledge specifically that my access to any information obtained as a result of the Third
Supplemental Protective Order and the Licensing Agreement and/or Non-Disclosure Agreement for
Source Code is due solely to my capacity as a party or representative of a party to this proceeding or as a
person described in paragraph 9 of the Third Supplemental Protective Order and agree that I shall not use
such information in any other capacity.

I acknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used
except as specifically permitted by the terms of the Third Supplemental Protective Order and the
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate.

I certify that I have verified that there are in place procedures at my {irm or office to prevent
unauthorized access to or disclosure of Licensed Materials.

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them
in the Third Supplemental Protective Order.

. /
I hereby request access to the User Materials: U Yes No
I hereby request access to the Source Code Materials: v Yes No
I hereby request access to the System Evaluator package: No

#
- . [ - " ) . “% g
Executed this {J day of bwwtl‘\ ST f

i

. 4 N ‘ (/, .
. g Q Vs («C Fe lr;;%,;.r\ K! ) Divecder Beonemic Cegh ?V)
i

[Name] and [Position] . 4 o™ Fl,
[Address] is0i California 5T, 1 [
Cg voLes

[Telephone] Den Ve s
[E-mail address] Aef- 992 - VEIC Lo oo
peter, copelande Ceatury fn £ o
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APPENDIX B

CostQuest Associates, Inc. Restricted CACM License Limited To Use Solely for Review and
Evaluation for Purposes of the FCC Proceeding in WC Docket No. 10-90 and Concurrent Related
or Subsequent Related Administrative or Judicial Proceedings

#  THIS LIMITED LICENSE (“Licensing Agreement”) is accepted and made effective as of the
(7 day of __Dg_éﬂ,{ e, 202 (“Effective Date™), between CostQuest Associates, Inc. (“CostQuest”)

and ,”?c%,f s Copelan o (“Licensee™) with respect to, and including any derivative works of: (i)
CostQuest’s préprietary software application (the Connect America Fund Phase I forward-looking model
or the “Connect America Cost Model” or “CACM™), (ii) the output of the CACM which includes only
screen shots, CACM Reports, CACM Solution Sets, CACM audit reports, CACM derived data provided
by Contractor to Company, and downloads available directly from the CACM website (“CACM
Output™), (iii) proprietary CACM inputs, data and databases, (iv) network topologies provided as inputs to
the CACM, and shall also include related drawings, designs, object code, applications, analytic tools, data
provided by CostQuest that is not otherwise publicly available and that CostQuest has kept strictly confidential,
defined processes and approaches, and concepts, created or generated by CostQuest at any time before, during,
and under this protective order (collectively, the “User Materials™). Licensee and CostQuest will be referred
to collectively as the “Parties.”

CostQuest hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non-
transferable, limited license to use the User Materials, whether in form of the on-line or system evaluator
versions, without fees, charges, or costs to the Licensee of any kind. Licensees will be provided with a
minimum of 50 GB of storage capacity for Licensee CACM solution sets at no charge (for additional
storage, a fee of $55 per 10 GBs may be assessed). Licensee shall make use of the User Materials under
the following terms and restrictions:

1. License Grants and Restrictions

1.1. Licensee shall utilize the User Materials only for review and evaluation for purposes of
providing comments and other filings to the Federal Communication Commission (“FCC”) in
WC Docket No. 10-90, and in concurrent related or subsequent related administrative or judicial
proceedings (the “Project”).

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell,
sublicense or use the User Materials for any other purpose or in any other manner.

1.3. Licensee shall make copies only of the licensed CACM Output as required for the Project as
described in section 1.1 above. On any copy of the CACM Output that Licensee is permitted to
make or distribute, Licensee shall reproduce all copyright notices and any other proprietary
legends of CostQuest as they appear.

1.4, Licensee shall not make any copies, distribute, sublicense, transfer, sell, rent, disclose, or make
available any User Materials provided under this Licensing Agreement except consistent with
the Third Supplemental Protective Order.

1.5. Licensee shall at all times maintain the confidentiality of the User Materials, handling the User
Materials in compliance with the Third Supplemental Protective Order. In the event that any
portion of the User Materials should come into the possession of unauthorized third parties as a
result of a breach by Licensee of this Licensing Agreement, Licensee shall, at its expense and

8
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without limiting any other rights available to CostQuest, immediately notify CostQuest and use
all commercially reasonable efforts to retrieve such materials and shall reimburse CostQuest for
all reasonable expenses incurred by CostQuest in attempting to retrieve such materials.

1.6. Licensee shall not, and shall not permit any third party to, disassemble, decompile, reverse
engineer, or otherwise recreate the User Materials.

1.7. In accessing or using the User Materials, Licensee shall not, by any action or inaction, violate
laws or regulations promulgated by any governmental or quasi-governimental authorities that are
binding upon it and shall take all reasonable steps to assist CostQuest or any other participant in
the Project, or their affiliates, to avoid any violations of any such laws or regulations that are
binding upon them.

1.8. Upon reasonable notice to Licensee, and at CostQuest’s sole expense, CostQuest’s auditors shall
have the right to inspect Licensee’s records relating to the Project as necessary for CostQuest to
verify Licensee’s compliance with the terms of this Licensing Agreement. Audits shall be
conducted at Licensee’s premises during normal business hours and in a manner that does not
unreasonably interfere with Licensee’s operations.

1.9. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned
media on which the User Materials are or were resident, that media must be erased and scrubbed
of the User Materials before such sale or disposal.

1.10. The Universal Service Administrative Company (“USAC™) in consultation with the FCC, may
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit
report by Licensee and other licensees each day where necessary to manage server resources
(including bandwidth) and to preserve the integrity and/or proprietary nature of the data
provided.

I.11. The foregoing does not preclude Licensee from disclosing any information made public y
available by the FCC or USAC.

2. Disclaimer of Warranties

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE USER

“AS IS WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT
WARRANT THAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS
FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON-INFRINGEMENT OF
THIRD PARTY RIGHTS,

3. Term and Termination
3.1. This Licensing Agreement shall terminate automatically upon the termination of the ECC

proceeding in WC Docket No. 10-90 and concurrent related or subsequent related administrative
or judicial proceedings.
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R

3.2.

3.3

4.1.

Notwithstanding section 3.1, if Licensee agrees that Licensee does not continue to require any
User Materials, CostQuest may terminate this Licensing Agreement.

If CostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or
this Licensing Agreement, CostQuest shall so notify the FCC. If the FCC determines that
Licensee is in violation of the Third Supplemental Protective Order or this Licensing Agreement
and so orders, CostQuest may terminate this Licensing Agreement.

IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES
SUSTAINED BY LICENSEE IN CONNECTION WITH THIS LICENSING AGREEMENT,
THE PROJECT OR THE POSSESSION OR USE OF USER MATERIALS, INCLUDING,
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

Ownership of Intellectual Property

5.1

5.2

Licensee acknowledges that the User Materials, including without limitation all output and
derivatives of, as well as all modifications and customizations to the User Materials, are
proprietary to CostQuest and that CostQuest retains exclusive ownership of all such User
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of
CostQuest, take all commercially reasonable measures to protect CostQuest’s rights in the User
Materials. Nothing in this Section 5.1 limits Licensee’s ability to use outputs and descriptions of
the User Materials in accordance with the terms of this Licensing Agreement in the above-
captioned proceeding and concurrent related or subsequent related administrative and judicial
proceedings.

Except as expressly provided herein, Licensee is not granted any other rights or license to
patents, copyrights, trade secrets, data or trademarks with respect to User Materials. Licensee
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or
infringement of the User Materials.

6. Additional Terms

6.1.

6.2.

Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly
made subject to any United States government laws, regulations, orders or other restrictions
regarding the Project or use of software, data, output or products thereof. Notwithstanding
anything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly
export, or permit the transfer of, any software, data, output or products (a) to any country or
destination for which the United States government or a United States governmental agency
requires an export license or other approval for export without first having obtained such license
or other approval; or (b) otherwise contrary to United States law, including, without limitation,
FCC rules, policies and regulations.

No Waivers. No delay or omission by either party to exercise any right or power accruing upon
any noncompliance or default by the other party with respect to any of the terms of this
Licensing Agreement shall impair any such right or power or be construed to be a waiver
thereof. A waiver by either party of any breach of the covenants, conditions or agreements to be
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6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

performed or honored by the other party shall not be construed to be a waiver of any later breach
thereof or of any other covenant, condition or agreement herein contained.

Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Parties
hereto and their respective successors and assigns. Licensee shall not assign this Licensing
Agreement or transfer any rights granted hereunder, in whole or in part, without obtaining the
prior written consent of CostQuest, and any attempted assignment or transfer in violation of this
provision is void.

Severability and Survival of Obligations. If any provision of this Licensing Agreement is held
invalid or unenforceable, the remainder of this Licensing Agreement shall not be affected
thereby, and each remaining provision of this Licensing Agreement shall be valid and
enforceable to the extent permitted by law. Sections 1, 2,4, 5, and 6 shall survive any expiration
or termination of this Licensing Agreement.

Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights or remedies
under this Licensing Agreement.

This Licensing Agreement may be executed in counterparts, and each (whether an original or
facsimile) is considered an original and all constitute one and the same instrument.

Governing Law. This Licensing Agreement shall be governed by and construed in accordance
with Federal law.

Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties’ entire
understanding with regard to the matters herein, and there are no other understandings, either
written or unwritten, with regard to such matters. Any terms on either Party’s web site, product
schedule, or contained in any “shrinkwrap” or “clickwrap” agreement shall not have force or
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by a
written instrument signed by the Parties hereto.
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IN WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized
representatives effective as of the date first set forth above.

COSTQUEST: LICENSEE: /;%(:%4{4 A

* : | Chcr lined

CostQuest Associates, Inc. A oPe \ane
[name] !

By oy 1 N

James Stegeman, President Direcor ~ Ef»@hc Mnic. C«cﬁﬁ"‘tﬂq
[position] J
Ce,ﬁjruf)f Linle

[company]

(501 Cw[/fé e St 10 &[{

ba AV C 0 '??@ Lo 2
[address]

303-992°5% 30
[telephone]

pg{er, (ﬂpﬁlwic/@‘ cmﬁ y/)nL Cam
[email addr ess]

203296~ 1F57

[fax]
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APPENDIX C

Non-Disclosure Agreement for CostQuest CACM Source Code for Use in the FCC Proceeding in
WC Docket No. 16-90 and Concurrent Related or Subsequent Related Administrative or Judicial
Proceedings

THIS NON-DISCLOSURE AGREEMENT (“Non-Disclosure Agreement for Source Code™) is
accepted and made effective as of the jjj day of Decen bc:»’”_ . 2012-(“Effective Date”). between
CostQuest Associates, Inc. (“CostQuest”) and Ceher (‘;’—L‘,(anj (“Viewer™) with respect to
CostQuest’s proprietary and confidential source code for its Connect America Phase 11 forward-looking
cost model software application (the Connect America Cost Model or “CACM”™). The source code means
(i) a system evaluator version of the CACM along with any sample CACM databases, which may be used
to test the operation of the CACM (“System Evaluator package”) and which contains CACM source code,
(it) a digital rights management protected PDF file or files containing the processing source code for the
network topology application and CACM, as appropriate (collectively, the “Source Code Materials™).
Viewer and CostQuest will be referred to collectively as the “Parties.”

1. General Terms and Restrictions

1.1. CostQuest shall provide the Source Code Materials, including the relevant digital rights
management protected PDF file or files containing the processing source code for the network
topology application and CACM, as appropriate, to Viewer, without fees, charges, or costs to
Viewer. The PDF file or files shall be viewable on a Windows-based personal computer and
may require the use of a free PDF viewer.

1.2, Viewer shall hold Source Code Materials in strict confidence, and use at least the same degree of
care as it uses to safeguard its own most confidential information, including trade secret
information, so as to ensure that no unauthorized person has access to the Source Code
Materials. Viewer shall access and use the Source Code Materials only for official purposes
pertaining to providing conuments and other filings to the Federal Communication Commission
(“FCC™) for use in the FCC proceeding in WC Docket No. 10-90, and in concurrent related or
subsequent related administrative and judicial proceedings (the “Project”).

1.3. Viewer shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell,
sublicense or use the Source Code Materials for any other purpose or in any other manner.

1.4, Viewer shall not copy or reproduce the Source Code Materials in any manner except to
reproduce limited excerpts in filings with the FCC consistent with the terms of the Third
Supplemental Protective Order.

1.5, Viewer shall at all times maintain the confidentiality of the Source Code Materials, handling ihe
Source Code Materials in compliance with the Third Supplemental Protective Order. In the
event that any portion of the Source Code Materials should come into the possession of
unauthorized third parties as a result of a breach by Viewer of this Non-Disclosure Agreement
for Source Code, Viewer shall, at its expense and without limiting any other rights available to
CostQuest, immediately notify CostQuest and use all commercially reasonable efforts to retrieve
such materials and shall reimburse CostQuest for all reasonable expenses incurred by CostQuest
in attempting to retrieve such materials.
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1.6.

Viewer shall not, and shall not permit any third party to, disassemble, decompile, reverse
engineer, or otherwise recreate the Source Code Materials.

Disclaimer of Warranties

2.1.

VIEWER ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE
ANY EXPRESS OR IMPLIED WARRANTIES TO VIEWER REGARDING THE SOURCE
CODE MATERIALS AND (B) THE SOURCE CODE MATERIALS ARE BEING PROVIDED
TO VIEWER “AS1S.” WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES
NOT WARRANT THAT THE SOURCE CODE MATERIALS ARE FREE FROM DEFECTS.
COSTQUEST EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS.

Term and Termination

3.1

3.2.

3.3.

This Agreement shall terminate automatically upon the termination of the above-captioned
proceeding and concurrent related or subsequent related administrative or judicial proceedings.

Notwithstanding section 3.1, if Viewer agrees that Viewer does not continue to require the
Source Code Materials, CostQuest may terminate this Agreement.

If CostQuest believes that Viewer is in violation of the Third Supplemental Protective Order or
this Non-Disclosure Agreement for Source Code, CostQuest shall so notify the FCC.  1f the
FCC determines that Viewer is in violation of the Third Supplemental Protective Order or this
Non-Disclosure Agreement for Source Code and so orders, CostQuest may terminate this Non-
Disclosure Agreement for Source Code.

As part of the digital rights management process, access to the Source Code Materials may
terminate on a periodic basis. Should the Viewer need to maintain access to the document,
CostQuest, upon the reasonable request of Viewer, shall renew the Viewer’s access rights.

Limitation of Liability

4.1.

IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES
SUSTAINED BY THE VIEWER IN CONNECTION WITH THIS AGREEMENT, THE
PROJECT OR THE POSSESSION OR USE OF THE SOURCE CODE MATERIALS,
INCLUDING, WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY
INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF
COSTQUEST HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

Ownership of Intellectual Property

5.1

Viewer acknowledges that the Source Code Materials, including without limitation all output
and derivatives of, as well as all modifications and customizations to the Source Code Materials,
are proprietary to CostQuest and that CostQuest retains exclusive ownership of the Source Code
Materials and all proprietary rights associated therewith. Viewer shall, at the direction of
CostQuest, take all commercially reasonable measures to protect CostQuest’s rights in the
Source Code Materials.
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5.2

Except as expressly provided herein, Viewer is not granted any other rights or license to patents,
copyrights, trade secrets, data or trademarks with respect to the Source Code Materials. Viewer
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or
infringement of the Source Code Materials.

6. Additional Terms

6.1.

6.2.

6.3.

6.6.

6.7.

6.8.

Compliance with FCC Requirements and Other Laws. This Non-Disclosure Agreement for
Source Code is expressly made subject to any United States government laws, regulations,
orders or other restrictions regarding the Project or use of software, data, output or products
thereof. Notwithstanding anything to the contrary in this Non-Disclosure Agreement for Source
Code, Viewer shall not directly or indirectly export, or permit the transfer of, any software, data,
output or products (a) to any country or destination for which the United States government or a
United States governmental agency requires an export license or other approval for export
without first having obtained such license or other approval; or (b) otherwise contrary to United
States law, including, without limitation, FCC rules, policies and regulations.

No Waivers. No delay or omission by either party to exercise any right or power accruing upon
any noncompliance or default by the other party with respect to any of the terms of this
Agreement shall impair any such right or power or be construed to be a waiver thereof. A
waiver by either party of any breach of the covenants, conditions or agreements to be performed
or honored by the other party shall not be construed to be a waiver of any later breach thereof or
of any other covenant, condition or agreement herein contained.

Assignments. This Non-Disclosure Agreement for Source Code is binding upon and inures to
the benefit of the Parties hereto and their respective successors and assigns. Viewer shall not
assign this Agreement or transfer any rights granted hereunder, in whole or in part, without
obtaining the prior written consent of CostQuest, and any attempted assignment or transfer in
violation of this provision is void.

. Severability and Survival of Obligations. If any provision of this Non-Disclosure Agreement for

Source Code is held invalid or unenforceable, the remainder of this Non-Disclosure Agreement
for Source Code shall not be affected thereby, and each remaining provision of this Non-
Disclosure Agreement for Source Code shall be valid and enforceable to the extent permitted by

law. Sections 1, 2, 4, 5, and 6 shall survive any expiration or termination of this Agreement.

. Nothing in this Non-Disclosure Agreement for Source Code gives anyone, other than the Parties,

any rights or remedies under this Non-Disclosure Agreement for Source Code.

This Non-Disclosure Agreement for Source Code may be executed in counterparts, and each
(whether an original or facsimile) is considered an original and all constitute one and the same
mstrument.

Governing Law. This Non-Disclosure Agreement for Source Code shall be governed by and
construed w accordance with Federal faw.

Entire Agreement. This Non-Disclosure Agreement for Source Code, the Licensing Agreement
between CostQuest and Viewer or Viewer’s emplover (if executed), and the Third Supplemental
Protective Order constitute the Parties’ entire understanding with regard to the matters herein,
and there are no other understandings, either written or unwritten, with regard to such matters.
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Any terms on either Party’s web site, product schedule, or contained in any “shrinkwrap™ or
“clickwrap” agreement shall not have force or effect if the provision conflicts with the terms of
this Non-Disclosure Agreement for Source Code. This Non-Disclosure Agreement for Source
Code may not be modified, amended, canceled or waived, in whole or in part, except by a
written instrument signed by the Parties hereto.

IN WITNESS WHEREOF, the Parties hereto have executed this Non-Disclosure Agreement for Source

Code through their authorized representatives.
VIEWER: / / W

CostQuest Associates, Inc. F) {‘af apc, }anc
[name]

By:

J)u"e‘c,"[bn - EJC'@/M"I“”/O C:ﬁf'{}rfj

James Stegeman, President

[position]

Cé’fn?[b’a yliﬂ/&

Viewer compan . (ot S
[ i C (f}, L St IO L

Denver CO So20 2

[address] ’
303~ 992- 5 530

[telephone]

f;‘g'{le/’ < z\/’c /an 5/@) cé iﬁ/yz‘ﬁl_ Com
[email address] '

203~ 296 - 457
[fax]
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APFENDIX A

Acknowledgement of Coalideutiality—WC Docket Me. 18-30 and Comiewrvaot Ralated or
Subrequent Relnted Adminlstrative st Judiclal Proceedings

1 heveby acknowledge that I heve meeived and read a copy of the foregaing Third Supplemenial
Protective Order in the shove-captioned proceeding. If I am seeking socess to the User Matzzials, T alss
acknowledge that | have rezeived mnd read & copy of the aitached Rasricted CACM Licemae (the
“Licensing Agrrement™), and T undersiand it. 1€ am sesldng accegs to e Source Code Metzriaiz, [
reknowledge Ihat T have received snd mad 8 copy of the abachad Now-Disclosuwrs Agreement for Source
Code, and [vmidergtand it 0F [ ant acaking accass to the Syatern Bvatuator peckage, which provides secess

to both User Materials snd Source Code hMateriaks, [ acknowledps that 1 have received and read 8 copy of
both the Licensing Agraement and the Non-Dischosurs Agreernent for Source Coade, and I understand

both,

I agree that I am bound try the Third Supplermantal Prodective Ovder and by ooe or beth of the
Licensing Agresment and/or Not-Disclogure Agreement for Scarce Code, a5 appropriate, and that | shall
oot digeloae o woe Licensad Matarials exceapt as allowed by the Third Supplements] Protective Opdet, the
Licansing Agreement andor Neg-Discloqure A preemem for Somoe Cade.

| ackonrwledgr: that & volaten of the Thied Sepplemenial Protective Otder i & violation of an
onder of the Faderal Conemunications € omrmisyion.

[ acknowledge specificalhy that my access (2 any information obtained a5 2 vesult of the Thind
Supplerental Protective Order 2nd the Licensing A greement and'or Mot-Disclomire A preemenl for
Spmrce Code is doe splely to my mipacity ne 8 pacty or reprasentative of & party to this proceeding or as a
persan deseeibed m pacagraph B of the Thind SupiHementsl Protectve Crdar and agree that [ shatl not nse
amch mformation in any other caparity,

I ncknowledpe chat it ia my ebligation to encors tit Licented Malstale are not aosessed or uasd
encept a5 specifieally permdtted by the terma of the Third Supplomental Prowsctiva Order and the
Licensing Agreoment and‘or Non-Disclosure Agreement for Source Code, a3 apywoptiale,

I certify that Thave verifed ol there are in plece procedures st mmy firm or offics to prevent
uniruthrrned mecess ta o deeelose of Lisensed hatedale.

Capitalizes) termns necd hermin and not otherwise defined shall have the mesting: sscifbed bo them
in the Thind Supplemesatal Protective Qrdet.

I hereby requesd access b ihe Uaer Materiaks: Y _ Mo
I keraby request arcem B tee Sonrre Code Macerhals: Y= _ Mo
I hereby request access to tee Syatem Evalwator prelaps: Y Mo

Exeuted this {4 day of ¢lsyyulior 1013

E"“m!”“]“;‘dmm] Richwrd Busselif (i Founoms firimg
[Telephone] SHEY Wil G Guevient Pl ES

[E-menil address)

P13 0750 7

7 I‘![Lh’ﬂ‘ i, riu_'.';Eiuf':l"tPh-fw quf’
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AFPENDIX B

CostQoest Assnciaten, e, Bratricted CACM License Limited Te Use Sabely for Review and
Evaluatian for Purposes of the FCC Frocseding In WE Doeked No. 1898 sad Concurrent Related
a¢ Subicqment Related Admimivtrative ar Jodicial Frooeedimgs

IMEDUCE%SEF‘UM;A@EMHEWW&MM’N:&QHI:
20 1L (“Effective Date™), between CogtQuest Aspocimits, Ine. (“CogtQuest')

[‘I.mannaa",‘lmﬂlmpmttﬁ and including aery desivalive works oft (i)
CuuQmsts sofiwam spphication (the Cotneet Amarica Pund Phasa IT forward-locking madel
nrﬂ:a“ﬂmmu:thmimEutMudnl"nr“ﬂAﬂuﬂ.[iijthnnupumfde&ﬂdwhiuhhcludmnﬂy
sereen shots, CACM Reports, CACM Solution Scim, CACM audit reperts, CACM derived dita provided
by Contractor to Cocapany, and downloads available dirscily from the CACK webaite ("CACM
Ortprut™), (iin) proprietary CACM ingmits, dats acd databases {1v]) network iopologias provided a5 ingnas b
the CACK, and shell alsa inciode related drewvings, designs, objed cods, spplications, mmalytic tooks, daa
provvichod by Cost(est that i not otherwise mablicly svailable md that CostCuest has kept strictly confidential,
defined processas ind appreaches, sod concepty, coed or prnerated by CostChuest i any fime before, during,
and nndex this protsetive arder {(sollectivaly, the *User Mataials™),  Licensss and CostQuest will bs referred
to collectively as te “Farties.”

CosnQuest harchy grants wo Licenses, and Licenses hersby aocepts, 2 non-exciuaive, non-
transferabbe, limited bicemes to wse the User Maietiels, whether it formn of the oa-ding ot System evalustor
versiana, withoul feas, chargss, of costs to the Licensze of sy kind. Licensses will ba provided with a
minicmm of 30 OB of siomge capacity for Licensee CACM solntion scts at no charge (for additienal
akrage, 1 fea of 355 per 10 GB= mxy be agsngend). Licenses shall make uxe of the Usar Materials under
the followity Ertae swl restriclions:

1. Licenss Grapie and Restrictims

1.1, Licenasa ghall whilize the User Materials anby for ryiew and evaluation for purposes of
previding comments and other Blings to the Faderal Comrmmication Comenission (“FCC*) in
WL Dockat Mo, 10-90, md in cencnment retated or subsequent related administeative or {udicial
proceedings (the “Project™.

1.2, Licensee shall oot ranater, sell, et dinclose, make available or ofherwize commmunicats, resell,
subliceme:: or wse the Ueer Matezinls for apy other purposs or in any other mannes,

1.3, Licenses shall moke copies only of the licensed CACM Ouput &= required for the Project as
deseribed in section 1.1 sbove. On any copy of the CACM Cupa that Licensse iz permitied to
meke or distribarte, Licensee shall reproduce all copyright ngtions and any othér proprictary
legends of ComtQuest as they appesr,

1.4, Licenson shall not make amy copies, disribute, subiesnse, tramfer, sell, rent, disclose, or make
available arvy Usar Maierials provided under this Licenxing 4 grecment except consisient with
the Third Supplarmerial Protectve Ondet

1.5, Licensne chalt 2t all times maintain the confidentiality of the User Materials, handling the User
Materials in Lompliance with the Third Supplementa) Protective Chcder, o te svent that any

partiem of the User Materials shinild come imio the possession of unmiberized Lhied parties 55 a
result of @ beegeh by Licenses of this Licensing Agresment, Licensee shall, at iz expense and

8
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withewl Gimiking amy othar righis svailable to Cestuest, immediately notify CoptOmest and use
all commeesially reasonsble ciforts b retrisvs such materisls and shall eimburse CostQuest for
all reasnisble expenses incurred by CostQuest in stteropting bo retricve mmeh oateeals,

1.6, Licetmee shall not, and shall not permit amy thind party te, disessemhle, decoopile, reverse
enginser, of otherwise recreate the User Makmialks,

1.7, In pecessing or walog the Ulser Malerials, Licenrae shall not, by amy action or naction, violate
laws of cegulations promulgatsd by any governmental or quasi-governmental anthoritics gt are
binding npon it and aloll take 8l reasonshle pteps to assist CogtOuest or any other participant in
the Projact, or thair affiliazes, to avoid amy wiolatons of amy soch lows or regulntets thatl ave

1.§. Upon rengonabie notice to Licenses and at Costuest's sobe expense, CostChiest's suditors shall
hava the right to inspect Licensea’s records relating 1o the Project as necessary for CostCheest to
venify Licenses's compliance with the terms of thiz Licensing Agreement. Audits shall be
comducted at Licensts"s prenmses dunng nortnal busingss hous aod in & manner thet does nat
utireasotiably Interfere with Licensea’s oparations.

1.9, I Liconane sellz, makes evailable o a thind party, or otherwise dispeses of Licensse-onmned
tedia ot whach the User Taterials ave of were tealdeni, thot owedia omant be etnaed atd senibbed
af e Thaer Biaterinls before such aale or disposnl

1.16. The Universal Service Admindstrative Company ("LISAC™) in consoltation with the FUC, mey
limit ot may allow CostChucst to Jimit the number of dewnloads of each type of CACM andit
reporl by Licennee and other liceneess sach day where necassary 1o manage Server resnlres
(inchuding bandwidih} and to preserve the integrity andior prapuietary nanuz of the daty

1.11. The foregoing does net prechide Lieeoses from disclosing amy mfoomation mada publicly
mailable try the FOC or USAC.

. Diactaimer of "Warranties

2.1. LICEM3EE ACKNOWLEDGES AND AGREES THAT {(A) COSTOQUEST HAS MOT MADE
ANY EXPRESS QR IMPLIED WARRANTIES TC LICENSEE REGARDING THE USER
MATERTAL S AND (H) THE U3ER MATERIALS ARE BENG PROVIDED T LICENSEE
“AS I8," WITHOUT WARRANTIES OF ANY KIND. CORTQUEST DOES HOT
WARPANT THAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST
EXPRESELY EXCLUDES ANL: DISCLATME ANY IMPLIED WARRANTY OF PITNESS

FOR A PARTICULAR FURPOSE, MERCHANTABILITY OR NON-INFRINSEMENT OF
THIRI} PARTY RIGHTS.

. Ttrm and Termieation

3.1. This Licencing Agrestnent shall brminais sytomatically upon the termination of the FOC
prqrnnqdinghwcll'.lmkﬂm. 10-%{0 nnd concurrent reinmd or gubsaquent ralated adsainistealive
of judicial progendings.
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3.2, Notwithstanding section 3.1, if Licennes agrees that Licenses doss not contmue to recline sy
TTaer Mnberials, CoxtCQuest may terminats this Licensing Agresment.

33 Tf CoptQuest belleves thet Licensee i3 in vielation of the Third Supplementsi Protective Order or
thiz Licensing Agreemant, CostCuest shell so potify the FOC. [f the FCC detzzmines thal
Licenses is in violaton of the Third Suppleroental Protective Crder or this Liceneing Agrécmtat
and = aroer, CostOiest may tertninate thiz Licensing A pretrnent,

4.1. IN MO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES
SUSTAINED BY LICENSEE IN CONNECTION WiTH THIS LICENSING AGREEMENT,
THE PROJECT OF THE FOSSESSION OF. USE OF T13ER MATERIALS, INCLUDING,
WITHOUT LIMITATION, ANY LOST REVENUER OR PROFITS, OR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY OR FUNITIVE DAMAGES, BVEN IF COSTOUEST
HAS BEEN ADVISED OF THE POSIIBILITY OF SUCH DAMAGES,

. Owmership of Intellsctual Propenty

5.1. Licemses acknowiedges that the Llser Materiaks, inchodmg witherat loniaion all owrtpnt and
derlvatives of, aa well as 41l modificatiens and customizations to the Usar Materiaks, are
propaictary e CostQueat and that CogtCresst metains exclusive ownership of all such Usst
Macerials and all propeictary rights essociated themwith, Licenses ahall, at the direction of
CostQuett, ke 2]l commercially eapmable measures ko protect CostCQuest"s rights in the Ter
Materials. Nothing in this Section 5.1 linits Licrnees's ability to vse oaipos and descriptions of
the User Materials in accordance with the teoms of this Licensing Agreement in the sbove-
capticmed proceeding and concurrent relatad or sobsequet rebsted aobinistaie and udicial
roceedings

5.2, Exespt an expeesaly provided bersin, Licensss is not pranted any other rights or liceoee to
patenta, copyrights, rade secrats, Gam of iademaris with respect to User Materjale Licenses
ghall prempd]y nofify CosfQuest in wriling upos its discovery of any ymamhorized wse or
infringerment of the User Materials.

o Addithonal Tegrme

6.1, Compliance with FCC Raquiretents and Cilver Laws, Thia Licetsing Agresment is oapressly
made subjsct to any United States povertoent lsws, regulations, orders o other restrictions
regarding the: Praject or e of software, daa, outpik of producty thereof, Notwithstanding
anything to the contrary It this Licerming Agreement, Liceasee shall oot direetly or mdirecihy
export, o permmit the ansfer of, apy sofiware, data, outpict o products () B any couniry or
destivation Ber whick: the: United States govermment or 4 United Sintep govemameno] agency
regquires am, saport license or other approval Bor cxport withowt firgl having obteined such license
or othar approval; of (b) olherwise contrary to United States law, meluding, without Bmiation,
FCC tules, palicies and regulations,

6.2. No Weivers. No delay or omission by either party to sxerciss amy right or power accruing upon
any noncompliatice ot defiult by the other party wilk respect ba amy of the terms of this
Licensing Agreoment shall impanr aty sush right o power or be comstrned to be s wajver
theteaf, A waiver by erther party of amy breachk of the tovenants, condilions or sgrestents Lo be

1t
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G5,

f.4.

0.3

6.6,

6T

6.8,

parformed or hemored by the other party skall not be construed to be 2 walver sfany later brsach
theveof or of any other covenant, eandithon or sgreement herein contined.

Assignments, This Licensing Agresment i binding upon and inures & the: benefil of the Parties
heret and their respective successors and aspigns, Liconece ahail net assign this Licensing
Agretaent of transfer amy rights grmicd heseimder, in whale or in part, withew obtaining the
prigr writicn consent of CestCuast, and any atempied ssgignment o tramafer in violation of this
provigion i woid.

Severability nad Survival of Obligations. If amy provision of this Licensing Agrestment is held
invalid or unenforceable, the remeindar of this Licsnzing Agreensent shall oot be affectnd
thereby, anid each remaining provision of this Licenging Agreement shall be valid and
anforceable to the extent pariithed by law. Sectlone 1. 2, 4, 5, and 6 shall survive any expiration
ar termination of this Lieeming Agreetnent.

Nothing in this Licensing Agresment giver snyone, other than The Parties, any righis of remedies

This Licensing Apoement may be execitied i exvnntesparts, and each (whether an cripinai or
facsimile) is consrlired an origital and all constitute ome and the sarme Iebiement.

Crovoming Law. This Licemting Agtresrmenl shall be govemed by aoid conatrued 1o aceondanes
with Faderal law.

Entirs Agreement. This Licensing Apmement, the Third Supplsmental Protective Order, and the
Not-Dieelosice Agreemnent for Source Code (if it 1s execited} constinns the Parthes® atilins
understanding with regard to the matters herein, and thare are no ather undarstendings, either
writtet o utiseriteen, Hith regped o fech matters, Aty ek on erther Pardy™s web site, produect
schednle, or contalned in amy “shrinkosrap™ oc *clickarap™ sgrecment shall not have force of
effect if the provigion conflicts with the tenms of this Licensing Agreement, The Licensing
Agptestnemnt may nol be modified, amended, canesded or waived, in whaole ér in part, except by 2
wrrtten insbument sipmed by e Paries hersto.
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IN WITNESS WHEREGF, the Parties huve execvted this Licensing Agreerment by their duly sutherized

cepHesemiativas effective as of the dete first act forth above, P -
/ﬁ’wﬁ’%ﬁw

COSTOUEST: LICEMNSEE:

CosCuest Asgaciatss, lnc. Pt dpe s Bgesitled
[tuarme]
By:

Jarmes Stegemnan, President Dli'lrriﬂlm Figeaaig  Sedd r'r"-a:ﬂ;
Coptfae . Lk
[company] ¢

S8 v ndh S G land Beed BG {f3sf
[addiress]

713 3¢ 7683
[telephone]

Crcbpeid, o, ropse ol @ Geiuw dint, (o
[email sddress)

JtE INs 7%

[fax]

12
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AFPENDIX C

Non-Disclemmre Agrecment far CantQuet CACM Sowres Code far Use In the FCC Proceeding In
WC Doeket No. 1898 and Coacurrest Related ar Sobeeqoeot Ralated Administrative or Tadietal
Praceedioge

THIS HON-DISCLOSURE A " MNon-Disclomurs Agresment for Source Code™) i3
acepted and mads cficetive as of the (4 day of 2017 (“Effective Date"}, hetween
ComtQnuest Asociates, e ("CoatOrest'™) and {“Viewer™) with respect to
Cosfhaent’s properethny and confidential source code for fis Corpec] America Phase H forward-looking
cast mnded softwars application (the Connsct America Cost Model or “CACW™). The seurce code means
(i} a syeiem mvalator version of the: CACM along with any sample CACM databapeg, which mxy be wsed
to tagt the operation of the CACM (“Systermn Evaluator package™) and which containe CACM source e,
{ii} a digital dghds manngement pralected PTF fllx or files conmning the procesaing smrce code for te
netonrk; opology application sod CATM, s spppriae: {collectivaly, the *Source Code Materials™),
Viewer and CostQuest will bs meferred to cotlectively a8 the “Parties.™

L e

1. Geoperat Terms aod Bestoetone

1.1, CostOuest shall proside the Sanee Code Marcgials, including the relevant digital rights
management protecied PDF file or files conbaining the procoaing source code for fe network
topology application and CACM, as appropriste, to Viewer, withiout feeg, charges, or cosls o
Viewer. The PDF file or Blas chall be viewable on & Windows-based perzsonal computer snd
may require the uee of 2 fres PDE viewer,

1.2, Viewer abull hold Somree Code Materialp im pirict confidence, and use at leasd the same degree of
mmumm%mmdlmmmm{mnﬂdmﬂﬂmﬁnmntm"m]mmﬁmﬂ
infornmatict, So & I0 enstre that na wnsirthorized pamon has sccess ko he Sooree Cods
Matecials. Viewer shall access and nee the Sonrce Code Materials only for official purpeye
periaining bo providing comments and cther Hlings & the Fodora] Communication Cotmntission
("FQC} Ber weoes i e FOC proeseding in WO Docket Mo, 10-90, and in concoyvent rlated or
subiscruent related administrative and judicial proceedings (e "]’rqiwf";l.

1.3. Viewer shall ool tranafer, sell, eot, discloze, make svadishle or otherawiss communicate, rezsll,
sublicense ot e the: Source Code Materals for any ather uopose or in any other tmeanter.

1.4, Viewer shall mot copy unepmdm:ﬂmﬂaum:CudeMmmakmm}rmnmmwptm
reproduce Hmited excerpis in flings md]muFEEmmm\mtmﬂlthﬂtmmuﬂhnThud
Supplemental Protective Order.

1.5 ¥uewer ghall at ll times maintin the confidentiality of the Source Code Matrriale, handling the
Source Code Matetials in compliance with the Third Supplememtal Protastive Order. In the
svent that any portion of the Sowree Code Malerinls should come into the pogsession of
unauthorized thind paetiss &6 a agult of B breach by Viewer of this Non-Disclosure Apreement
fox Sewree Coide, Viewer shall, at ity expense and without limniting any clher rights available to
ComtQnaest, lmmndmmhru.ntlﬁ,rﬂnsﬂueﬂanﬂ uss att cormmercially reasommble sffocs to Tetrisve
uch mysterials and ahall reimbnorse CostQuest fr all reasonable expenses meumed by CostChanst
in wtherpting 10 redrieve such matetinle.

13
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1.6. Viewer shail pet, snd shall not pevmit amy 1hrd party to, disasserble, decompile, reverse
enpinter, o otherwise recraate the Source Code Matarials,

. PHselaiwer of Warranties

2.1. YIEWER ACKNOWLEDGES AND AGREES THAT (4) COSTQUEST HAS NOT MADE
ANY EXPRESS OF. IMPLIFD WARRANTIES TO VIEWER REGARDING THE SOURCE
CODE MATERIALY AND (B) THE SOURCE CODE MATERIALS ARE PEING FROVIDED
TO VIEWER "AS 15" WITHOUT WARRANTIES OF ANY KIND, COSTQUEST DOES
NOT WARRANT THAT THE SOURCE CODE MATERIALS ARE FREE FROM DEFECTS.
COSTOUEST EXFRESSLY EXCLUDES AND DISCLATMS ANY MPLIED WARRANTY
OF FITHESS FOR 4 PARTICLL AR FURPOSE, MERCHANTABILITY OR NON-
INFEMNGEMENT OF THIRT BEARTY RIGHTS,

. Term and Termination

3.1. Thiz Aproament shall terminata swtomnatically upon the termination of the ahove-captlomed
procesding and concurrenl related or subsequeni rlatsd administrative o jadicial proceadings.

1.2, Notwithatanding sseton 3.1, 1 Viewer agrecs that Viewer does not comfinue to require the
Source Code Matedals, Cosl(nesi mey iermimate this Agrssment

3.3, H Costost balioves that Viewsr is in violaton of te: Third Supplements] Protective Ornder or
this Non-Lrieciosure Agreement for Souree Code, CoptQmest shall 30 pertify the FOC.  If the
FCC Jetermines that Viewer is in vialatien of the Third Supplemental Protective Onder or this
Mon-Disclomure A gresaent fir Sowevs Code and 20 opders, Cosiussl sy erminaie this Mog-
Disclogurs Agresyent fiw Somree Code,

34. As part of the digital rights menagement process, scesss 1o the Source Code Materinls may
terminate on 4 pegodic basis, Should the Viewer need to mainin aceess do the decument,
CoetCuest, upon the reasonsble requesl of Vicwer, shall renew the Viewer's access rights,

. Limitstion of Lisbility

4.1, IN NG EYENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMACGES
SURTAINED BY THE VIEWER IN CONNECTION WITH THIS AGREEMENT, THE
PRGIECT CR THE POSSESSICN OR USE OF THE SOURCE CODE MATERIALS,
INCLUDING, WITHOUT LIMITATION, ANY LOST REVENUES O PROFITS, OR ANY
NDHRECT, CONSEQQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN [F
COSTQUEST HAS BEEN ADVISED OF THE FOSSIBILITY OF SUCH DAMAGES.

. Crwpership of inedlectual Property

5.1. Vitwer acloewledges thai the Sourse Cods Materialks, including without limitation all outgnd
and derivativas of, as well as all modifications apd customizations to the Sowrce Code Materials,
tre propictary 1o CostQuest and that CostQuest retains exclisive ownorship of the Source Cade
Matexinly and all proprietany rights associated thevewith Viewer shall, ot the dirsction of
CosiJuesl, thke all eommercially reasonable meapures 10 protect CostCuest’s rights in the
Soaree Code Materials.

14
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53

&l

2

63

6.4,

6.3

&6,

&7

Except ns sxpressly provided harein, Viewer is not granted any other rights or license to patents,

sopytighte, trade secrels, data or rademnarks with respect to the Seurce Code Materials. Yiewer

ahal prompity potify CostChaest in wirithe mpan i discovery of any umantwsized wse or
inftingement of the Sonrce Code Materals

. Additional Terma

Compliance with FOU Reyniremenis and Othr Lawg. This Nem-Driselogore Agresment for
Sourse Code 1 eopeegely made subject to any Unfted States grvettrent laws, regulsiions,
ocders or other restrictions regarding the Projest or uee of software, data, cutput of products
thereof, Notwithsianding amything to the comrary in this Men-Disclosurs Agreement for Soarce
Coda, Yiewer shall oot dirsctly or indirecty expott, of petmit the bsanfer of, any software, data,
outprt or prodhasts (a) b any cotntey or destinstion for which the Linitad States government or a
Unitad Siates governnwmial agency requires sn export lesmse o other approval For sxport
without first having obdained such license er other appcval; o (b) otherwise contrary 1o Unlbed
State law, including, withmt limitation, FCC yules, policies and regulaticns.

No Waivers. Mo delay or omission by gither party to sxercise amy right er power accruing upon
any noncomfisnce of default by the other perty with respect ta amy of the terme of this
Agresment shall ipair sny such right o power or be construed o be a waiver thercof, &
waiver by either party of sy hraach of the covenanta, condifioan o agreements o be performed
o howecnred by the odber patty shall not be emsdrusd 10 be o waiver of any luier reach theraof o
of any other covanant, condition or agreement hémsin contained,

Amsignenents. This Noo-Diszlosure Agreement far Saunee Code is bimding upon sod inures o
the beteflt of the Parties heteo and dwit respective moccesaors and assigns. Viewer shall net
agyign this Agreement or transfer any dghts grented bersonder, in whole or in pact, without
alrtainitg the pricr weitten consent of CoptCloest, and sy alternpbed acsigument ¢ transfer i
vioiation of this provision is void,

Severshility and Sutvival of Obligaticne, 1f any provision of ties Nen-Disclasure Agreement for
Source: Coda is held imvalid or unenforceable, the remainder of this Nen-Disclesare Agrasment
for Seurce Coda shall not be affected thereby, and aach remaining provision of this Non-
Disclogure: Agresment for Source Code shell be valid and anforceable 1o the exteni permitted by
low. Sections 1, 2, 4, 3, ind 6 shall survive any expiration of termination of this Agrecment.

Mothmg, in thiz Noa-Drisclosure Apresment fr Serurce Code gives anyone, otber than the Parties,
Y rights or remedics under this Non-Disclosut: Agresment for Source Code,

This Nem-Disclosnre Agresment for Stnrce Code may be sxscuted in counberparts, and each
{whether an original or facsimile) is consideved an original and ll constins ome and the same
instrnent,

Goveming Law, This Non-THaelewurs Agreement for Source Code shall be governed bry and
consimued in secordatse with Federal law.

Entire Agrestnent This Noo-Dieslosurs Agreement foc Soproe Code, the Licensing Agresment
betweon CostQuast and Viewer or Viewer's ¢mployer (if exscuisd), and the Third Supplomeatal
Prective Ovder cottingte: the: Parties” entire undersinding with regard to the maiters herein,
and thera are no other understandings, ejther written or unwritten, with Tegard to such tnatters.

1%
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ATy e oo pither Party's web site, product schedule, or coptained in any “shit inkwiap™ or
“clickwrap™ agresment shall oot hane faree o effect if the provision conflicts with the trms of
this Noo-Disclosure & prosment for Source Code. This Non-Disclopme Agresment for Sonece
Code may ot be modified, amended, caneeled or varved, m whole of in part, except by a
written ingtrumeni signsd by dve Farties hersto,

IN WITNESS WHEREOF, Iheanashuamhmre- this Non Agmcmmlﬁnrsmm
Code through their suthorized reprsstialives.

CoatQuest Aasociates, ne. _E_LLLP\.LHI. inuﬁil“n‘["

5 [mame]

}I: ! 1

Jarrest Stepreriat, President [J"Lrl.l.J.-;.r |L".-.-|+~.n-'|.-1|t ':rﬂfu«r"

[pasition] g
Cerfuy fypl
[Viewer company]
Y5 W tipdt 59 Guplnd ff KS S5t
Taddress]
717 24¢ 79912
{talephone]
'r’ffi'l!-m" fg balsy Pl{u’l l'* Tﬁ'hfll'l_-""fr"l:“'j;-qlﬂl'-'-"
[etrail actdresy]
13 Y g7y
[fax]
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AFPENDIX A

Acknowledgement of Cenfldentiafity—WC Docket No. 10-98 and Coscurrant Related or
Subsequent Related Adminlsradye or Jedicial Froceeding

I hereby acknowledge that [ have received and read a copy of the foregoing Third Supplemental
Protective Crder in the above-captionsd proceeding. IE[ am secking acesss Lo the User Matenials, 1 alsn
acknewledpe that 1 bave received and read a copy of the attached Resmicted CACM License (the
“Licensing Agreement™), and [ vnderstand ic 1€ ] am secking scesss ko the Source Code Matenals, |
ecknumwledge that 1 have raceived and read a copy of the alsched Mon-Dizclosure Agreement for Source
Code, and 1 understand it. IF | ;0 seeking access to the System Evalualor package, which provides aecees
i both Uhser haverals and Source Code Materials, I acknowledge that [ have received and read a copy of
beoth the Licensing Agreemend énd the Non-Diselosure Agresment fir Souwee Code, and | understand
both.

I agree that 1.am bound by the Third Supplemontal Protective Order smd by ong or both of the
Licermmg Agreemient andfar Hon-Disclosure A preement for Souree Code, as appropriate, aod that 1zhall
not dischose or u3e Licansed Materiala sxcapt &5 allowsd by the Third Supplemental Protective Crder, the
Liegrizmg Apreemienl anddot Mon-Dnizclosure & preement foe Sounce Code.

I acknowledge dthat a violation of the Third Supplemental Protective Order is a violaton of an
ocder of the Federa] Commumications Commissior,

1 acknow]adge specifically that my apeess o any infopmation cbilained a3 a msult of the Third
Supplemental Profective Order and the Licenszing Agreement and'or Non-Disclosure Agieettent for
Spurce Cinde 15 due salely tomy capacity as & patly or epresentelive of 4 party 1o this procesding or s 0
person described in parsgraph 9 of the Third Supplemental Protective Crder and agree that 1 shall not use
such information in any ether capacity.

I acknowlsdge that it s my obligation to ensume that Licensed hMaterials are o accessed or used
excepd as specifically permined by the terms of the Third Supplemental Protechive Otder st the
Licensimy Agxeerterl andfor Won-Dischosure A presment for Source Code, 85 sppropriate.

I certify that I have verified thel there ave in place procedures at tmy firrm o affice o prevent
urauthorized seesss 1o or diselosue oF Licensed Matknals,

Capitalized terme used hérein atd wol otharwise defined shall have the meanings aseribed 1o them
in the Third Supplamental Protacuve Order,

1 herebyy reqquest acceas ta the Vaer Materialg; Yes Mo
1 hereby requeat sccess o (e Source Code Materials: —Yeo __ No
1 herelry request socesn t# the System Evalmator package: * Yen Mo

[Marme] Pusdt PR PR g TR A o
[Address) it fiath g, Cvwlaed Bor &, b
[Telephonc] A = 2~ W

[E-mail address] Amwons . i ¢ vl bty D _ lgn
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AFPENDIX B

Caat(est Assaclaces, Inc. Restricted CACM License Limited To Uee Solely for Review and
Evalmation for Parposes of the FCC Proceeding in W Docket No, 14-%0 aped Concurrent Related
or Subsequent Related Adminlsvative ar Judicial Proceedings

THIS LIMITED LICEMESE {“Licensity Apreetment™) it acedpted and made sffective as of the
14 gy of Decwmdeset 2 t2{Effective Daie®}, between CosiCuest Agsocizims, Ing. (“CostCusal™)
and o ("Licenses™) with respect to, ad including any dervative works oft (1)
Cast} & propticiary soffware application (the Contieet Amenca Fund Phase 1§ Reteard-ooking model
or the “Connect America Caost Model™ ar “CACK"), {ii) the output of the CACM which includes only
screan shets, CACM Peponta, CACM Sohation Seds, CACKM auwdit reponts, CACM derived data provided
by Cosiracior by Corvpany, and downloads available dieecily foom the CACM webse “CACM
Cutpne™), il proprietary CACM inputs, data and dacabasss, (iv) betwodk topobopies provided 45 snis o
the CACK, and shalf alsy mclud: redated drawings, designa, ohject code, applications, analytic wools, data
provided by CostCuest that is net otherwise publicly svailabde and that CostOuest has ket sivictly conlidentat,
defined processes and sppmaches, and concepts, creatsd or generatad by Cosenest Al amy fine befie, during,
and uncer this protective order {collectively, the “User Materials™).  Licenses and CostQuest will be refermed
tn cafbectively as e “Fantes.”

Costuest harsby grants to Licenses, and Licensee heveby scoeps, a non-exclugive, non-
transferable, limiled licenss 1o uze the Liser Materials, whether in fonm of the on-dime of system evaluator
versions, without fees, charpges, or oosts to the Licenese of any kiod, Licensees will be prosided with &
minimum of 30 GB of storage capacity for Licensss CACM solution sefs al no charge (for additional
stotage, & foe of 355 per 10-OBs may be assessed). Litonses shall make use of the User Matartals under
the: following termis and redrictions:

1. License Geants aml Reasirictions

1. Licemses shall wtlize the User Materials only for review and evahation for purpeses of
providing comments and pther Glings o te Fadera] Communication Commission {“FCOC™ in
WL Daocket Mo, 10-80, and in concurtent rélated or subsequent elated administrative or judicial
proceedings (the “Praject™).

1.2. Licensee shall nol transfer, s2ll, ranl, disclaze, make available or oherwise communicals, resall,
sublicensa or use the User Matenials for any other purpose or o any other manner.

1.3, Licenses shall make copics enly of the licensad CACHM Quipul as requived for the Project as
described in section 1.1 above. On any copy of the CACM Quigrat that Licanzes is permitied to
make or distritute, Liceoe=z shall reproducs all copyright nolices and sny oher propriciacy
legands of CostJussl as they appear,

1.4. Licenpe= shall oot make any copies, dizhibute, sublicsnss, ransfer, sell, tent, dizscloss, or make
available any User Matetizls provided under this Liceosing Agreement except consistent with
the Third Supplemental Protective Order.

1.5. Licenees shall 2 all timas maimtsin the confidentiality of the User Materiale, handling the User
Materials in compliance with the Third Supplemental Prdective Order, [n the event that any
portion of the: Liser Materials should come into the possession of uninuborized thind partics as s
result of & breach by Licensee of this Licensing Agresmnent, Licensee ahall, a1 its expense amd

%
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Wwithout limiting any ather rights available o CosiQuest, immediately mtfy CostCheest and use
all commercially reasoneble effons o rmigve such materialy and shall reimborse CostCuest Tor
all razonsble pxpenses mewrred by CostCriest in abtlempling to retrieve such rmaterials.

1.5, Licenses shall not, and shall not permit sy third party 10, disassemble, decompile, reversa
sngineer, ar ptherwiss recreate the User Malerials.

I.7. In accessing or using e User Materials, Licensee shall not, by any action of inection, violate
laws or regulations promulgaizd by any governmenial or quasi-governmenial suibotities thal ave
binding uprts it and shall fake a1l reazonable staps o assist Cost(uest or amy other participant in
the Project, or their affilistes, o avoid Aoy violations of any such laws or regulalions that are
binding upon thent,

L3, Upen reasonable notice to Licenses, and ot CostQuest™s sole expense, CostCQuest’s audilon: chall
hawve the ight o imspect Licenses’s reconds relatme to te Froject 35 necessary for CosiChuest 1o
varify Licensee's compliance with the terms of this Licensing Agresment. Audils shall be
conducted a1 Licensed's premises duning sormal busmess bours and ma matieer that does not
unressonably intarfere with Licenses's operations.

1.9, If Licensee selle, makes evailabde bo & third parhy, or othersase disposes of Licensea-mened
media on which the User Malerials sra of werm rasident, that media must be erased and scrubbed
of the Uaer Matenals befor such sile or disposal,

1.10. The Universal Serviced Adminsirotyve Compamy (CUSAC™) in consu tauon with the FCC, may
Hmit ot may allow CestCruest to livit 1he number of dewnloads of each type of CACM audit
repogt by Licensee and other licensess each day where ngoessary to menags erwer resoures
{inclodmyg bandwidth) and to preserve the inlegrity andfor preprietary natre of the data
pravided,

1.11. The forepoing does ol preclude Licenzes from diclozing sny information mede poblichy
available by the FOU or DSAC,

. Disclamer of Warmnbte

2.1, LICENSEE ACKNOWLEDGES AND AGREES THAT {A) COSTOUEST HAS NOT MADE
ANY EXPRESS OF. IMPLIED WARRANTIES TC LICEMSEE REGARDING THE LSER
MATERIALS AND (B} THE LISER MATERIALS ARE BEING FROYIDED TO LICENSEE
“AS515," WITHOUT WARRANTIES OF ANY KIND. COSTQLEST DOES NOT
WARRANT THAT THE USER. MATERIALS ARE FREE FROM DEFECTS. COSTOUEST
EXPRESSLY EXCLUDES AND DISCLAIMMS ANY IMPLIED WARKANTY OF FITHESS
FOE A PARTICULAR FURFOSE, MERCHANTABRILITY OR NON-INFRINGEMENT COF
THIRD FARTY RIGHTS.

. Term and Termitaben

3.1. Thiz Licensing Agréement shall wemminale sutomatically wpon the lerminaton of the FCC
proceeding in WC Docket No, 10-) and concurrent related or subsequent related admitistrative
or judicial proceedings



Federal Commuanicationy Comminion DA 13-1%05

3,2. Wotwithstanding seetion 3.1, if Licensee agrees that Licensee does not continue ko require any
User Materials, CostJuest may ieominate this Licensing Apreemen.

33 M CostQuest believes that Licanses is in violation of the Third Sopplemental Protective Crder ot
this Licensing Ageeement, CostJuest shall so notify the FCC. [ the FOC determines that
Lietnsee ig in violation of the Third Supplemental Protective COrder or this Licensing A grtement
and s orders, CostCuest may lermmale this Licenzing Agreemeant,

Lirninatien oFf Liability

4,1, M N0 EWVENT SHALL COSTQUEST HAVE ANY LIABOITY FOR DAMAGES
SUSTATNED BY LICENSEE [N COMNECTION WITH THIS LICENSING AGREEMENT,
THE PEOJECT OF. THE POSSESSION OR, USE OF USER MATERIALS, INCLUDING,
WITHOUT LIMITATION, aWNY LOST REVENUES OR FROFITS, CR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY QR PUNITIVE DAMAGES, EVEN IF COSTOUEST
HAS BEEN ADVISED OF THE FOSSIBILITY OF SUCH DAMAGES.

Creenership of [ntellectual Property

5.1, Licensee acknowladges that the Usar haterials, including without limitation all cuipo and
denvatives of, &t well & all madifications and customizalions to the Liser Marerials, are
proprietany 10 CostCheat and that CogtChieal retaing exclusive owoership of alk such User
Matemials and all prapeistary rights asspeiated therewith. Licensee shall, at the divection of
Coztwest, take all commercially regzonable measures to protect CostQuest’s righis in the Usar
Materials. Nothing in this Sectco 5. limits Licenses"s ability b use outpuis and deseniptions of
the Ussy Materialz in accotdance with the ferms of this Licenzing Apresment in the above-
capticned proceeding and conewmrent tefated or subsequent related admmizrative and judiciai
procesdings.

5.2, Except as expreszly provided herein, Licensee is not granted any other rights ot licetse (o
patenits, copyrights, trade secrets, data or mademerks with respect to Liser Metedals. Licenses
shall peomptly uotify CoanQuest m writing wpon it discosary of any unauthorized e or
infrngetoent of the TTzer Malerials,

. Additiona] Termas

6.1. Compliance with FOC Rexquirernans and Qiher Laws. Thie Licensing Apaement s expressly
mads subject to any United Statms govemrment laws, regelations, orders or oier resirictions
reparding the Project or wse of software, dala, output or prodneis thereof, Notwathslatndmg
anything 1o the: contrary in this Licensing Agreemeny, Licenses ghall not dirpetty or indireetly
export, or permtit the wanster of, any softeare, data, outpart or producis (3] to sy couniry of
destmadion Tot which the Utiled Siates sovernment o 8 Unibed States povemmental sineminy
Taquires an sy pact licenss or ather spproval for sxport witheut first having olriained such license
ot other approvaly ot (by otherwise conttary to Lniled Siates [aw, including, without limitation,
FOC mules, policies and regulations,

6.2, No 'Waivers. Mo delay or omiszien by cither party to exercize any tight o power accruing upon
amy noneompiliatice or default by the other patty with réspeet 1o any of the leoms of this
Licensing Agrecment shall impair any anch right or peswer or be consinasd (o be b waiver
thereof. A waiver by cither panty of any breach of the covenants, conditkons ot agreernenis (o be

10



Federal Commmanications Conmmilaslon Do 121998

6.3

64

4.5

5.

a7,

.8,

performed or honored by the other party shall nol be coostoed to be a waiver of omy later breach
theceol o af any ofher covenant, conmdilion or agreement herein cankained.

Assignmenis. This Licensing Agresment is bivding upon 20d inwres to the baneflt of 1he Parties
hetedo and their respective succesaors and assigns. Licens=e shall not assign this Licensmg
Agreement or iransfer any rights granted hereonder, o whole or m pert, withoul obtainmg the
priar written censent of CostCuest, and any atternped assignment or fransfer in violstion of thiz
Provigion is woid

Severability and Survival of Oblipationa. IE any provizion of this Licensing Agreenvent is held
ibvalid ot vnanforeeable, the remaindar of this Licensing A gpreement shall not be affected
therey, dnd cach remaaning provision of tis Licensing Agreement shall be valid and
anforceable to the exienl permitied by law. Sections 1,2, 4, 5, and & shal] sarvive any expitalin
or terrington of this Licensing Agreement.

Wothing in thas Licenzing Agtesment gives anyone, other ten the Parties, any Aghts of ramedies
unddar thiz Licenping Agreement.

This Licensing A preement may be sxeturtd in comnterpants, and sach {whether an otigmal o
Eagsimike) iz conzidered an priginal and all constinuy ong sod the game instrumenl.

Governing Law, Thip Licensmg Agreement shall be govemned by and construed in sccordance
with Fodoral law.

Entire Agreemem. This Licenging Agrmement, the Third Supplemental Protective Order, and the
Non-Disclocure Apreemenit for Source Code (611 15 executed) conztitute the Patties” entive
undlerstanding with regard 1o the malters herein, and thers are no other understandings, cither
wribben of unwriten, with regard 1o such matters. Any terms on aither Panty®s web gite, pooduct
schedule, or contained I any “shankwop™ or “chekwrap™ apreerment shall not have Foroe oc
affect if the poendieion condlicis with the terms of this Licenging Agreement, The Licensing
Apreetenl may ot be modified, smended, canceled or waived, b whole o i pact, excepl by a
wTitten inatrument Siened by the Parties Tersdo.
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IN WITNESS WHERECF, the Parties have executedd this Licensing Agrocment by their duly authorized
representatives effectve as of the date fost s fotth above.

COSTOUEET: LICENSEE:

Cratfhuest Agsogcjales, T "ﬁ?’"‘:‘l H"M

[pame]

By:
! James Stegeman, President 5 ""’JJ
[position]
b Ll
[compety]
BHT LR USRI Dvetand Pork §05
[addreas]
T3+ 321 -id
[telephone]
Farvs W mmdbarrnd abmylruni. tosn
[email address]
- Juy - 7EIC
[fax]

12
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ATFPENIMX L

MNoa-Dleckesure Agreement Tor CastQuest CACM Saurce Code for Use In the FCC Fraceeding in
WC Daorcket Na. 18-H awd Coacurranl Reloted or Subsequest Rebated Adminigorative or Judicial

Procerdings

THIE NON-DISCLOSLURE AGREEMENT (“Hon-Dischsure Agreemeni for Source Code™) s
apcepted and made effective as of the W day of Dissa-dete Hilb (“Effective Daie™), bebwen
Cosknuest Associales, Inc. (“Costuest™) and g tdirm dbarin “Vigger™) wilh respect o
CratJusst's proprictary and confideatial spurce cods for its Conoect America Phase I forward-looking
eost mode] sofwate application (ithe Connect America Cost Model or "CACM™). The soutce code tneans
{1} a system evaluatar version of the CACK aleng with any sampls CACM databases, which may be wsed
b (sl the operation of the CACM (“System Evaluanor packape™) and which cotilaitns CACM source e,
fiiy a digital cights manegement protectad POF file or files containing the processing souwee code for the
wetwork lepology application and CACM, as appropriate (collectively, the “Source Code katerials™),
Viewer and CostCnuest will be cefitred to collectively i the “Parties.™

1. Gentral Terroe and Beastnotims

1. CostOuest shall provide the Source Code Matenals, including the rtdevent diginal nghts
managenent priecied PDF file or files containing the processing source code for (he network
topalogy application and CATK, ag approptiaie, b Vigwer, without foos, charges, or costs to
Yiewer, The PIF file of filas shall be viewable on & Windows-based personal compnet and
roay require the use of a free PDF viewer,

12. Viewer shafl hold Source Code Materials in sirict comlidence, amd wee i ledst the kame degree of
e nf il usss 1o safepuand its own oost ecnfidenda) mformation, including trade ecret
infprmation, sb ag Ly enzure that no unauthorized person hag access w the Source Code
Materials, Viewer shall aocess and uge the Sowree Code Marerials onby for official purposes
pertaining o previding comments and other filings oo te Federal Communication Cosrtoission
{FOC™) for uee in the FOC proceeding m WC Doclet Mo, 10-%0, and in concument relatzd or
subsequent related administrative and judicial proeeedings (the “Project™).

1.3, Viewer shall nol transiier, s, rent, digelose, toake availahle or ptherwise communicate, meall,
aublicense ot use the Source Code Materials for amy cibar pampoas o in &ny other manner.

L4, Viewer shall nol fopy or repooduce the Source Code bMalerisls in any roanner sxcept to
reproduce Liemiied excerpts i Rlinge with the FCC conxistent with the terms of the Third
Supplemental Protective Order.

1.5. Viewer shall at 4l times meintain the confidentiality of the Sowze Cade Materials, handling the
Source Code Malerials in complisnes with the Third Supplemental Protective Order. Ln the
evenl that any portion of the Source Code Matenals stunld come inta the possession of
un=mwthorized thicd partics a3 a reule of & breach by Yiewer of this Won-Disclosure Apreetoent
for Source Code, Viewer shall, at i3 expense snd withoul limiting amy other dghis svailable to
CostCuest, mumediately notify CostQuest and nge all commercially reasonable effotts o refeieve
zuch materigle apd shall reimborse ComQuest for all reasonable expenses incurred by CostQuesi
in atfempling o releieve such matetialz,

13
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3

1.6. Wigwer shall net, and shall nod permit amy thind party 1o, disassemble, decompile, reverse

engineer, or atherwise recreate the Soures Code Matenals.

Diptelawner of Warantics

2.1

YIEWER ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE
AMNY EXPRESS OF IMPLIED WARRANTIES TG VIEWER REGARDING THE 30URCE
CODE MATERIALS AND (B) THE S0OURCE CODE MATERIALS ARE BEING PROVIDED
TO VIEWER “AS 15, WITHOUT WARRANTIES OF AWY KIND. COSTOUEST DOES
NOT WARRANT THAT THE S0URCE CODE MATERIALS ARE FREE FROM DEFECTS.
COSTQUEST EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY
OF FITHESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON-
INFRINGEMENT OF THIRD FARTY RIGHTS.

Term ated Tatmasation

il

52,

33

34

Thie Agreement shall terminate awlomatcally upon Ehe tetminalion of ihe above-capbonsd
proceeding and concurnint relaled or subsequent related adminizoative o judicial procesdimgs.

Motwithstanding section 3.1, if Viewer agrees thal Viewer does not contione In require the
Spurce Code Materials, CosQuest may terminare this 4 preement,

I CostQuest believes that Viewer is in violatiom of the Third Supplemenial Protective Order of
this Non-Disclosure Agrsament for Source Code, CostCQuest shall o notify the FCC. If the
FCC detzrmines that Viewer is in violalion of the Third Supplemental Protective Onder or this
Mon-Dischviure Agreement lor Source Code and an ordars, CostOuest may terminace this Nog-
Disclasure Agreement for Source Code.

As pard of the digial righie maragement process, access to the Souee Code Marerals may
terminate on & periodic basis, Should ihe Viewer noed to maimtain access o the document,
CostQuest, upon the masonable request of Viewer, shell renew the Viewsr's sccess rights,

Litnitation of Liability

4.1,

IN NQ E¥ENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES
SUSTAINED BY THE VIEWER [N CONNECTION WiTH THIS AGREEMENT, THE
PROJECT OF THE POSSESSIHON OR USE OF THE SOURCE CODE MATERIALS,
INCLUDING, WITHOUT LIMITATION, ANY LOST REVENUES OR FROFITS, OR ANY
INDIRECT, CONSECHJENTIAL, EXEMPLARY (R PUNITTVE DAMAGES, EVEN IF
COSTQUEST HAS BEEW ADVISED OF THE POSSIBILITY OF SUCH DAMACES.

Cramership of Intellechml Praperty

il

Viewer acknowledges that the: Spurce Code Materials, including without limitation all cutput
and derivatives of, a5 well a5 all modiflcalions and custermizations to the Source Code Materialk,
are proprietary o CostCuest and that CoslQuest retaing exclusive ownership of the Source Code
Iateriaiz and al] peoprictary rightz asaociated therewdth, Viewsr shall, ot the divection of
CosiChuest, il all commercially ressonable measumes 1o protect CostOuest's rights in the
Source Code Materials,

14
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52

Except ms expressly provided herein, Viewer is nod grantad any other rights or license to paisoiz,
opyTighls, trage secrets, data or pademarks with mspect to the Source Code bfaterials, Viewer
shail pronpily notify CoseOuest in writing wpon its discovery of sny onautherized use or
mitingement of the Souree Code Bdaterials,

6. Addibonal Tecois

6.1,

.2,

2.

i,

Compliance with FCC Requirements and Crther Laws. Thie Non-Diaglosure A greement foc
Source Code is cxpresely maede subject b sy Uoiled States governmenl laws, regilations,
owders of other restrictions regarding the Project or use of software, dam, outpul or products
thereof. Motwithsanding anything to the etmary in this Mon-Diselosire Agredment fon Sotree
Code, Yiewer shall not directly o indirectly expon, or permit the transfer of, any software, data,
g or prochucts (&) 1o amy tountey i destmation for which the Unibed Staks povernment or a
United Seates governmental agency requires sn export license or cihver approval for export
withoul firzl baving obtained such licensza or other approval; oo (B odherwise comilrary (o United
Slates law, including, without limttation, FOCC rules, policies and regulations

Mo Waivers, No delay or omission by cither party to mecciee any right or pewer accning upan
ey noneocoplince of default by the other panty with respect 1o any of the tevttis of this
Agreement shall mopair amy sech right or power or be construed 10 be 8 waiver thereof. A
waiver by either party of any breach of the covenants, condilions or agtastnents to be perfortned
or honored by the other party shall nat be construed tp be s waiver of any laler breach thereof or
of any other covenant, condition of agreament herein cattined.

Asgignments. This Nen-Disclosure Agrerment for Source Code is binding vpon #nd ioores to
the benefit of the Parties hereto and their rezpeciive succsssors and astipns.  Viewsr shall ol
aggign this Agreement s bransfer aoy rights granted hereamder, in whaole ot in part, withagt
oblaiting the prior written consent of CostQuest, and any atlempted aseipniment or tranefer in
vinlation of this provision iz void,

. Beverability and Survival of Obligations, 11 any provistan of this Mon-Diselosure A preemenil For

Source Code i5 held imvalid or unenforeeable, the remainder of this Non-Disclosume Agreement
for Souree Code shall not be alfected thereby, aond cach camaimiong poevision of s Wan-
Disclomure Agreement for Soarce Code shall be valid and enforcestle to the extent pemmitted by
leww. Sectons |, 2,4, 5, and 6 ahall survive any expiration or termination of this Agresment.

Mhing in this Noo-Disclosute Agresment for Sourte Code pives aoyone, tiher than the: Parties,
oy rights ar remedies imder this Non-Disclosum Agresment for Source Code,

&6, Thie Non-Dischosure Agreement for Spurce Code may be executed in counterparts, and each

&

4.8,

{whether an original or Gcsimbe} is considered an original and 411 consttule one end the same
instrwmert.

Governing Law. Thiz Mon-Disclosure Agreement Tor Soarce Code shall be poversed by amd
construed 10 accordance with Fedecal lew.

Entire Agreement. This Mon-Disclosure Agreemint for Source Code, the Licensing A greemeni
bestween CostChuest and Viewer or Viewer's employer (if executed ), and the Third Supplementl
Pratective Order constilute the Partics” entire understanding with regard to the matters hergin,
and thete are no other understandings, either wrilten of wvwritien, with repacd b such matters.

I3
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Ay letms on sither Party's web site, produet schedole, ot contained it any “shrinkwtap™ ot
“elickwrap” aprecttent shall ot have force or effect if the provision conflicls with the tetms of
this Mon-Disclosure Agreement for Souree Code. This Nom-Dhsclosure Agreement for Source
Code may oot be: muadified, amended, canceled or waived, in wheole ot in part, sxeepd by a
written instrumeant signsd by the Partics hereto.

N WITNESS WHEREOF, the Parties herato have sxacuted this Mon-Disclosure Agreement Tor Source
Code through their authorized mpresetalives,
VIEWER, -
ﬂ.‘afﬂj (T L ey |:
[name] '
G fendypl”
[position]
t’;unh“y'{-l:ull.
[Viewer company]
TG Mokt Orrland B £5
[address)
‘T {31-—be3 - WSy
[telephone]
Moy M iy roma, @ wﬁnh'-.ﬁ - oo,
[email address]

143 - IW - ThE
i7)

Coatmal Associakes, Ine.

By

Ilsm:: Srtgeman, President

[



