New Hope Foundation
One Valentine Lane
Chapel Hill, NC 27516

December 21, 2012

VIA ELECTRONIC FILING

Ms. Marlene H. Dortch
Secretary

Federal Communications Commission
445 12th Street SW
\Washington, DC 20554

Re:  Appeal of USAC Decision On Appeal of Administrators Decision on Appeal in CC
Docket No. 02-6

Applicant Name: Washington County School District
Billed Entity Number: 126933

Funding Year 2011

Form 471 App. Number: 794941

Funding Request Numbers: 2219882

Dear Ms. Dortch:

Washington County School District of Washington County, North Carolina (“Washington County”
or “District), acting through counsel and pursuant to Sections 54.719-54.721 of the Commission’s
rules', hereby timely files this Request for Review or Waiver (“Appeal”). The Appeal requests
(Commission review of the adverse decision of the Administrator of the Universal Service
Administrative Company (“USAC”) denying the funding request(s) enumerated above for Funding

Year 2011.2

More specifically, on October 22, 2012, USAC’s Schools and Libraries Division (“SLD”) issued a
decision denying an appeal filed by Washington County with USAC. In its decision on appeal USAC
held that its previously-issued determination to deny funds” was justified based on findings that the
District failed to propetly provide sufficient evidence that the applicant made a clerical and

147 CFR. §§ 54.719-54.721.

? Administrator’s Decision on Appeal - Funding Year 2011 — 2012, Washington County School Distrct (October 22,
2012), attached as Exhibit 1.

‘Funding Commitment Decision Letter, August 8, 2012 (“FCDL").
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ministerial error in the preparation of its FCC Form 471. Specifically the decision stated that the
documentation provided by District to support the fact that a clerical and ministerial error was made
at the ime of the preparation of the applicant’s FCC Form 471 “does not support the requested
change” and therefore the request to remove one entity from the Block 4 of the FCC Form 471 was

denied

We respectively disagree with this decision. We responded upon the request of USAC reviewers on
September 25, 2012 and included the documentation that was used to input the list of entties in
Block 4 of FCC Form 471 at the time that Form was prepared, submitted, and certified. The
documents offer positive proof that indeed a clerical and ministerial error was made at the time of
the preparation of the form. Further we submitted to USAC a RAL correction form on August 1,
2012 notifying USAC of the error and requesting that the error be corrected. Such notification was
made prior to the issuance of the FCDL.

Washington County 1s aggrieved by USAC’s October 22, 2012 decision and submits that for various
reasons outlined in its original August 28, 2012 appeal to USAC and others that the decision is
unjustified and in error. Specifically, the decision regarding the fact of whether a clercal and
ministerial error was made in the preparation of the applicant’s FCC Form 471 is unwarranted and
unjustified under the rules, policies and requirements governing the correction of clerical and

ministerial errors.

Washington County will supplement this Appeal with a full discussion of the facts, the District’s
position and supporting arguments.

Respectfully submitted,

%fughes 111

Consultant to Washington County School District
New Hope Foundation

One Valentine Lane

Chapel Hill, NC 2716
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Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2011-2012

October 22, 2012

John Hughes

Washington County School Dist
One Valentine Lane

Chapel Hill, NC 27516

Re: Applicant Name: WASHINGTON COUNTY SCHOOL DIST
Billed Entity Number: 126933
Form 471 Application Number: 794941
Funding Request Number(s): 2219882
Your Correspondence Dated: August 01, 2012

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2011 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of USAC's decision. The date of this letter begins the 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s): 2219882
Decision on Appeal: Denied

Explanation:

e A Form 471 Receipt Acknowledgment Letter (RAL) was sent to Washington
County School District on March 29, 2011. The RAL lists allowable clerical and
ministerial error corrections to the FCC Form 471 including modifications to
Block 4. Corrections may be submitted up to the time that funds are committed.
The Funding Commitment Decision Letter was issued on August 8, 2012. On
August 1, 2012, Washington County School District requested to correct a
ministerial or clerical error by the removal of BEN 28825 Plymouth High School
from Block 4 Worksheet No.: 1369268 for FRN 2219882. During the appeal
review process, Washington County School District was asked to confirm their
request to remove this entity from Block 4, and provide supporting documentation
to determine whether or not a ministerial and clerical error occurred. According
to FCC Order (FCC 11-60), ministerial and clerical errors are defined as follows:

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/



"The applicant can amend its forms to correct clerical and ministerial errors on
their FCC Forms 470, FCC Form 471 applications, or associated documentation
until an FCDL is issued. Such errors include only the kinds of errors that a typist
might make when entering data from one list to another, such as mistyping a
number, using the wrong name or phone number, failing to enter an item from the
source list onto the application, or making an arithmetic error". After review of
the supporting documentation used at the time of the filing of the FCC Form 471,
it has been determined that it does not support the requested change, therefore
your request to remove this entity is denied.

e The FCC’s Bishop Perry Order directed USAC “to provide all E-rate applicants
with an opportunity to correct ministerial and clerical errors on their FCC Form
470 or FCC Form 471, and an additional opportunity to file the required
certifications™ without posting new FCC Forms 470 and 471. See Request for
Review of the Decision of the Universal Service Administrator by Bishop Perry
Middle School, et al., Schools and Libraries Universal Service Mechanism, File
Nos. SLD-487170, et al., CC Docket No. 02-6, Order, 21 FCC Red 5316-5317,
FCC 06-54 para. 23 (May 19, 2006) (Bishop Perry Order). As a result, USAC
sends an applicant a Receipt Acknowledgement Letter (RAL) when the FCC
Form 471 has been successfully data entered and provides the applicant with an
opportunity to make allowable corrections to its FCC Form 471. See

www.usac.org/sl.

e Your appeal requests additional funds that were not included in the FCC Form
471 that you are appealing. FCC rules require that funding requests must be
submitted via an FCC Form 471. See 47 C.F.R. sec. 54.504(a). New funding
requests cannot be submitted through the appeals process. Considerations for
funding requests depend on the date the FCC Form 471 is received and the
amount of funds available if it is received after the close of the filing window.
See 47 C.F.R. sec. 54.507(g). Consequently, USAC denies your appeal insofar as
it requests funding that was not included in the FCC Form 471.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing

options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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