New Hope Foundation
One Valenune Lane
Chapel Hill, NC 27516

December 21, 2012

VIA ELECTRONIC FILING

Ms. Marlene H. Dortch

Secretary

Federal Communications Commuission
445 12th Street SW

Washington, DC 20554

Re:  Appeal of USAC Decision On Appeal of Administrators Decision on Appeal in CC
Docket No. 02-6

Applicant Name: Pender County School District
Billed Entity Number: 127007

Funding Year 2012

Form 471 App. Number: 836862

Funding Request Numbers: 2388626

Dear Ms. Dortch:

Pender County School District of Pender County, North Carolina (“Pender County” or “District),
arting through counsel and pursuant to Sections 54.719-54.721 of the Commission’s rules', hereby
timely files this Request for Review or Waiver (“Appeal”). The Appeal requests Commission review
of the adverse decision of the Administrator of the Universal Service Administrative Company
(“USAC”) denying the funding request(s) enumerated above for Funding Year 20127

More specifically, on October 23, 2012, USAC’s Schools and Libraries Division (“SLD”) issued a
decision denying an appeal filed by Pender County with USAC. In its decision on appeal USAC held
that its previously-issued determination to deny funds® was justified based on findings that the
District failed to properly provide sufficient evidence that the applicant made a clerical and
ministerial error in the preparation of its FCC Form 471. Specifically the decision stated that the

147 CFR. §§ 54.719-54.721.

2 Administrator’s Decision on Appeal - Funding Year 2012 — 2013, Pender County School District (October 23, 2012),
attached as Exhibit 1.

*Funding Commitment Decision Letter, August 13, 2012 (“FCDL").
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documentation provided by District to support the fact that a clerical and ministerial error was made
at the time of the preparation of the applicant’s FCC Form 471 does not support the requested
removal of one entity from Block 4 of the FCC Form 471.

We respectively disagree with this decision. We responded upon the request of USAC reviewers on
October 8, 2012 and included the documentation that was used to input the list of entities in Block
4 of FCC Form 471 at the time that Form was prepared, submitted, and certified. The documents
offer positive proof that indeed a clerical and ministerial error was made at the time of the
preparation of the form. Further we submitted to USAC a RAL correction form on August 1, 2012
notifying USAC of the error and requesting that the error be corrected. Such notification was made

prior to the issuance of the FCDL.

Pender County is aggrieved by USAC’s October 23, 2012 decision and submits that for various
reasons outlined in its original August 28, 2012 appeal to USAC and others that the decision is
unjustified and in error. Specifically, the decision regarding the fact of whether a clercal and
ministerial error was made in the preparation of the applicant’s FCC Form 471 is unwarranted and
unjustified under the rules, policies and requirements governing the correction of clerical and

ministerial errors.

Pender County will supplement this Appeal with a full discussion of the facts, the District’s position
and supporting arguments.

Respectfully submuitted,

- g

John W. Hughes II1

Consultant to Pender County School District
New Hope Foundation

One Valentine Lane

Chapel Hill, NC 2716
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Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2012-2013

October 23, 2012

John Hughes

New Hope Technology Foundation
1 Valentine Lane

Chapel Hill, NC 27516

Re: Applicant Name: PENDER COUNTY SCHOOL DISTRICT
Billed Entity Number: 127007
Form 471 Application Number: 836862
Funding Request Number(s): 2388626
Your Correspondence Dated: August 28, 2012

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2012 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of USAC's decision. The date of this letter begins the 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s): 2388626

Decision on Appeal: Denied
Explanation:

e A Form 471 Receipt Acknowledgment Letter (RAL) was sent to Pender County
School District on March 28, 2012. The RAL lists allowable clerical and
ministerial error corrections to the FCC Form 471 including modifications to
Block 4. Corrections may be submitted up to the time that funds are committed.
The Funding Commitment Decision Letter was issued on August 13, 2012. On
July 20, 2012, Pender County School District requested to correct a ministerial or
clerical error by the removal of BEN 29695 North Topsail ES from Block 4
Worksheet No. 1495565 for FRN 2388626. During the appeal review process,
Pender County School District was asked to confirm their request to remove this
entity from Block 4, and provide supporting documentation to determine whether
or not a ministerial and clerical error occurred. According to FCC Order (FCC
11-60), ministerial and clerical errors are defined as follows: "The applicant can

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/



amend its forms to correct clerical and ministerial errors on their FCC Forms 470,
FCC Form 471 applications, or associated documentation until an FCDL is
issued. Such errors include only the kinds of errors that a typist might make when
entering data from one list to another, such as mistyping a number, using the
wrong name or phone number, failing to enter an item from the source list onto
the application, or making an arithmetic error". After review of the supporting
documentation used at the time of the filing of the FCC Form 471, it has been
determined that it does not support the requested change, therefore your request to
remove this entity is denied.

Your appeal requests additional funds that were not included in the FCC Form
471 that you are appealing. FCC rules require that funding requests must be
submitted via an FCC Form 471. See 47 C.F.R. sec. 54.504(a). Considerations
for funding requests depend on the date the FCC Form 471 is received and the
amount of funds available if it is received after the close of the filing window.
See 47 C.F.R. sec. 54.507(g)(1)(i)-(v). The FCC directed USAC to allow
applicants to amend their forms to correct clerical and ministerial errors on their
FCC Forms 470, FCC Form 471 applications, or associated documentation until
an FCDL is issued. Such errors include only the kinds of errors that a typist
might make when entering data from one list to another, such as mistyping a
number, using the wrong name or phone number, failing to enter an item from the
source list onto the application, or making an arithmetic error. See In the Matter
of Schools and Libraries Universal Service Support Mechanism, CC Docket No.

02-6, Order, FCC 11-60 para. 5 (rel. April 14, 2011).

The FCC’s Bishop Perry Order directed USAC “to provide all E-rate applicants
with an opportunity to correct ministerial and clerical errors on their FCC Form
470 or FCC Form 471, and an additional opportunity to file the required
certifications” without posting new FCC Forms 470 and 471. See Request for
Review of the Decision of the Universal Service Administrator by Bishop Perry
Middle School, et al., Schools and Libraries Universal Service Mechanism, File
Nos. SLD-487170, et al., CC Docket No. 02-6, Order, 21 FCC Red 5316-5317,
FCC 06-54 para. 23 (May 19, 2006) (Bishop Perry Order). As a result, USAC
sends an applicant a Receipt Acknowledgement Letter (RAL) when the FCC
Form 471 has been successfully data entered and provides the applicant with an
opportunity to make allowable corrections to its FCC Form 471. See

www.usac.org/sl.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure”
posted in the Reference Area of the SLD section of the USAC website or by contacting

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www. usac.org/sl/



the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www. usac.org/sl/
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FUNDING COMMITMENT DECISION LETTER

(Funding Year 2012: 07/01/2012 - 06/30/2013)

August 13, 2012

John Hughes ' e
PENDER COUNTY SCHOOL DISTRICT
1 Valentine Lane

Chapel Hill, NC 27516

Re: Form 471 Application Number: 836862
Billed Entity Number (ml).= 127907
Billed Entity FCC RN: 0011966090
Applicant's Form Identifier: 2012 P2 redo

Thank you for your Funding Year 2012 application for Universal Service Support and for

any assistance you provided throughout our review. The current status of the funding-

request(s) in the Form 471 é?igpl,lt:a;ipn‘;ci;ted"abpve and featured in the Funding Commitment

Report(s) (Report) at the-end of this letter is as follows.

- The amount , $370,244.78 is "Denied.™

Please refer to the Report following this letter for specific funding request

decisions and explanations. The Universal Service Administrative Company (USAC) is also

sending this information to your service prov:.der(sf' so preparations can begin for

implementingyour approved discount(s) after you file FCC Form 486, Receipt of Service
fir onForm. ‘A guide that provides.a definition for each line of the Report

is available in the Reference Area of our website.

NEXT STEPS
- Work*with your service providerto determine if you will receive discounted bills or

if you will request reimbursement from USAC after paying your bills in full
Review technology planning approval requirements =
Review CIPA requirements

File Form 486 )

Invoice USAC using the Form 474 (service provider) or Form 472 (Billed Entity
applicant) - as products and services are being delivered and billed

TO APPEAL’THIS DECISION:

You have-the ‘option of filing an appeal with the SLD or directly with the Federal

Communications Commission (ECC).

If you.wish to appeal a decision in this letter to USAC, {our appeal must be received
~USAC-or postmarked within 60 days-of the date of this letter. Failure to meet this

t'will result in-automatic dismissal of your appeal. In your letter of appeal:

SRoEso
1. Include’the name, address, telephone number, fax number, and (if available) email
address for the person who can most readily discuss this appeal with us.

State outright that your letter is an appeal. Include the following to identify the
letter and the decision you are appealing:

- Appellant name, )
- Applicant name and service provider name, if different from appellant,
- Applicant BEN and Service Provider Identification Number (SPIFS,

App
- Form 471 Application Number 836862 as assigned by USAC,
- "Funding Commitment Decision Letter for Funding Year 2012," AND

- The exact text or the decision that you are appealing.

Schools and Libraries Division - Correspondence Unit
30 Lanidex Plaza West, PO Box 685, Parsippany, NJ 07054-0685
Visit us online at: www.usac.org/sl




3. Please keep your letter to the point, and provide documentation to support your
al. Be sure to keep a copy of your entire appeal, including any correspondence

i | documentation.
% 4. If you.are the aml.lcanthpleasenproude a_copy of your appeal to the service
provider: ﬁa?s‘)‘affected‘brﬂsac s'decision. If you are the service provider, please

provrdwcopymf—your-appe&]:*bo%he applicant(s)affected by USAC's decision.
5. Provide an authorized signature.on your letter of appeal.
To submit lyour appeal to USAC by email, email your appeal

to
appeals@sl.universalservice.org. USAC ‘will automatically reply to incoming-emails
to confirm receipt.

To submit your appeal to USAC by fax, fax your appeal to (973) 599-6542.
To submit your appeal to USAC on paper, send your appeal to:
Letter of Appeal

Schools: ibraries Division - Correspondence Unit-
30 Lanidex Plaza West ;
PO Box 685

Parsippany, NJ 07054-0685

If you wish.to.appeal a.decision in this letter to_the FCC, you. should refer to
cc%g}@" “02-6 on_ t.he fix:s.t. page of your appeal to.the. ‘FCC.  Your appeal must
€. ved. ﬁg”tﬁe ECC or postmarkedwithin 60 days of the date of this letter.
Ture to meet this requirement will-result in automatic dismissal of your. appeal
He strongly recommend that you use the electronic filing options described in the
»eals Procedure” posted 1n the Reference Area of our website. If you are
it our appeal via United States Postal Service, send to: FCC, Office of

the Sec:retaz'}g,,MS 12t.h..St.reet SW, Washington, DC 20554.

omsaueu’m.mrnox.—mscomzommn

el to.: 1 t.he non-discount portion of the.cost of the products
{ox:serv:.ces to the.tr service prmder(s) Service providers are required to
bill applicants for the non-discount portion. The FCC stated that requiring
applicants to pay their share ensures efficiency and accountabilityin the program.
If USAC is being billed via the FCC Form 474, the service provider must bill the
a%hcanﬁata‘thee- a_le-gtn%lt_bﬂls USAC. . If. USAC.is being:-billed via.the. FCC Form

“the applicant pays the service.provider in full (the non-discount plus

discount portion) and then seeks reimbursement from USAC. _If you are using a
trade-in as part of your non-discount portion, please refer to our ‘website for more

information.
NOTICE ON RUEES AND EUNBS AVAII.ABILITY

Applicants' receipt of funding commitments is contingent on their compliance with-all
st:atutory, regulatory , and procedural requirements of the Schools and Libraries Program.
]:::cants,_sg o-have received funding commitments continue to be subject to audits and

er reviews that USAC and/or the FCC may undertake periodically to assure that funds

t.hat have been committed are being used in accordance with all ‘such requirements. USAC
e required to, cﬁedu_gg.onﬂcancel wgtmtglng ‘ﬁrionrltn:gts that. wer: not. lssged in

c m;ﬁ requxxelents,- ether -due to action or inaction, inc udJ.ngI:n.'(t not

' % _USAC, -the-a lzl.cant. or the service rov:l.der. USAC,. and other
jorities (inclu but not limited to the FCC may pursue enforcement
pther means: ofhrecourse to collect improperlydis ed funds. The timing

“invoices :%y—.a]fso “be affected by the ava:.lab:l.h.t.y of funds based on the

from contributing telecommunicationscompanies.

.of pa
alotmt. of funds col‘.l.ect

s oy -
—riad Y= B

Schools and Libraries Division
Universal Service Adm,mstrat.:l.ve r:onpany

FCDL/Schools and Libraries Division/USAC Page 2 of 3 08/13/2012
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FUNDING COMMITMENT REPORT
Billed Entity Name: PENDER COUNTY SCHOOL DISTRICT
BEN: 127007
Funding Year: 2012

~—" Comment on RAL corrections: The applicant did not submit any RAL corrections.

Form 471 Application Number: 836862
-Eunﬂmg Request Number: 2388626
‘Funding Status: Not Funded
egorg of Service: Internal Connections
Eorn 47 lication Number: 779540001019117
S S troviaor Name: Ent P —
ervice vider Name: erprise Systems ration
Contract Number: N/A i
‘B:.llxng Account Number: 910-259-2187
‘Multiple Billing Account Numbers: N
Service Start Date: 07/01/2012
Service End Date: N/A
Contract Award Date: 03/20/2012
Contract Expiration Date: é30 é2013

Shared Worksheet Number: 149
Number of Months Recurring Service Provided in Funding Year 12

Annual Pre-discount Amount for Eligible Recurring Cha : §.00
Annual Pre-discount Amount for Eligible Non-recurring es: $416,005.37
Pre-discount Zmount: $416,005.37

Discount Percentage Approved by the USAC: 89%
Commitment Decision: $0.00 - Srvc/Discnt will NOT be funded

Funding

Funding Commitment Decision Explanation: DR: Given Program demand, the funding cap
will not provide for Internal Connections and/or Basic Maintenance of Internal
Connections at your approved discount level to be funded. Please see
http://www.universalservice.org/slfor further details.

FCDL Date: 08613/2012

Wave Number :
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2013

Consultant Name: New Hope Technology Foundation

Consultant-Number (CRN): 16054699
- Consultant Employer: New Hope Technology Foundation

FCDL/Schools and Libraries Division/USAC Page 3 of 3 08/13/2012
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