N A R U C

National Association of Regulatory Utility Commissioners

December 28, 2012

The Honorable Julius Genachowski
Chairman

Federal Communications Commission
445 12t Street, S.W.

Washington, D.C. 20554

RE:  Written Ex Parte Comment on the “Wright Petition” concerning inmate calling rates
filed in CC Docket No. 96-128.

Dear Chairman Genachowski:

As you are undoubtedly already aware, last month the Commissioners attending the National
Association of Regulatory Utility Commissioners (NARUC) Annual Meeting in Baltimore, Maryland, passed
a resolution specifically urging the FCC, with respect to CC Docket No. 96-128, commonly known as the
“Wright Petition,” to take remedial action with respect to inflated interstate prison phone rates. A copy of
that resolution is appended to this letter.

The trade press reports that under your guidance, the FCC is actively considering action on that
petition. NARUC encourages you to act expeditiously “to prohibit unreasonable interstate rates and
charges for inmate telephone services.”

The Wright Petition seeks to remedy some of the inequities visited upon consumers who accept
calls from prisoners by establishing benchmark rates that cap the cost of interstate prison phone calls.
Currently, the cost of interstate prison phone calls ranges up to more than $17.00 for a 15- minute call. It is
less expensive for a consumer in the U.S. to call China than it is to accept a collect phone call from a
prisoner in another state.

It does not appear from the record that all charges can be justified on the bases of additional
security measures. In New York, the prison phone rates are $.048 per minute for local, intrastate and
interstate calls, inclusive of all security features required by New York corrections officials. In Texas, prison
phone rates are relatively low at $.23 to $.43 per minute inclusive of all necessary security features.
Excessive interstate rates mainly affect prisoners’ family members — who have no other option but to pay
the rates. Phone calls are the primary means of communication for many prisoners/families, because many
prisoners are functionally illiterate and many are held in distant facilities, which makes in-person visitation
difficult. Research indicates that family contact during incarceration leads to greater post-release success
for prisoners, and thus less recidivism. High phone rates that economically limit family contact frustrate that
positive outcome.



If you have questions about this letter, please do not hesitate to contact the undersigned at

202.898.2207 or jramsay@naruc.org. Thank you for your attention to this matter.

CC:

Respectfully submitted,

James Bradford Ramsay
NARUC General Counsel

The Honorable Robert McDowell, Commissioner

The Honorable Mignon Clyburn, Commissioner

The Honorable Jessica Rosenworcel, Commissioner

The Honorable Ajit Pai, Commissioner

Zachary Katz, Chief of Staff, Office of the Chairman

Michael Steffen, Legal Advisor, Office of the Chairman

Christine D. Kurth, Policy Director & Wireline Counsel, Office of Commissioner McDowell
Angela Kronenberg, Wireline Legal Advisor, Office of Commissioner Clyburn

Priscilla Delgado Argeris, Legal Advisor, Office of Commissioner Rosenworcel

Nicholas Degani, Legal Advisor, Wireline, Office of Commissioner Pai



Resolution Urging the FCC to take Action to Ensure Fair and Reasonable Telephone Rates from
Correctional and Detention Facilities

WHEREAS, Inmate telephone service contracts are exclusive agreements between detention
facilities and telephone companies that provide specialized functionality to enable monitoring of
inmate telephone calls; and

WHEREAS, Although costly specialized equipment and monitoring services are provided, the
contracts for inmate telephone systems often include high connection fees and per minute rate
charges which are unrelated to the cost of providing the service; and

WHEREAS, Contracts for inmate telephone systems are often made by the operators of detention or
correctional facilities and commonly include commissions paid to the State or local contracting
agencies; and

WHEREAS, The commissions are based on gross revenues of inmate phone calls and could provide
an incentive for operators of detention and correctional facilities to contract with telephone service
providers that charge higher rates and/or provide higher commissions; and

WHEREAS, According to a Prison Legal News survey, roughly 85% of State prison systems receive
commission payments and the average commission to State and local contracting agencies is 42% of
the gross revenues from inmates’ phone calls resulting in annual commissions totaling over $152
million nationwide; and

WHEREAS, Inmate calling rates vary from State to State, however in many States, the charge for a
fifteen minute telephone call from an inmate ranges from $10 to $17; and

WHEREAS, Most inmate calls are made as collect calls. As a result, family members and friends of
inmates must bear the burden of above market per minute rates and connection fees; and

WHEREAS, In 2007, 52% of those in State prisons and 63% of those in federal prisons were parents
of minor children according to a Prison Policy Initiative report (The Price to Call Home: State-
Sanctioned Monopolization in the Prison Phone Industry); and

WHEREAS, High rates pose a significant barrier to frequent and meaningful communication
between inmates and their families, in many cases forcing families to limit the frequency and length
of communication with inmates; and

WHEREAS, Communication with the outside world is critical for inmates’ successful re-entry into
society so that inmates can secure housing and employment; and

WHEREAS, Successful reentry is critical to reducing overcrowding and high costs of maintaining
prison systems; and

WHEREAS, A 2012 study by the Vera Institute of Justice (The Price of Prisons: What
Incarceration Costs Taxpayers), reported the total taxpayer cost of prisons in the United States now
exceeds $39 billion, the average cost of incarceration per inmate per year is $31,286 and more than
four out of every ten prisoners return to custody within three years of release; and



WHEREAS, Due to the growing costs of prison systems, both Republican and Democratic 2012
Party Platforms explicitly recognized the importance of programs that reduce recidivism; and

WHEREAS, Maintaining contact with family members and community, specifically through
telephone communication, has been consistently shown to reduce recidivism which saves taxpayer
dollars (Examining the Effect of Incarceration and In-Prison Family Contact on Prisoners’ Family
Relationships, Journal of Contemporary Criminal Justice); and

WHEREAS, The Federal Communications Commission (FCC) was asked to resolve the issue of
inmate telephone rates that are much higher than rates charged to other customers by imposing price
caps on long-distance prison telephone rates in the “Wright Petition” which was filed in 2003; and

WHEREAS, In 2007, after no final action had been taken by the FCC, the Petitioners submitted an
alternative rulemaking petition seeking per-minute rate caps on interstate long-distance services,
however, no decision has been made; and

WHEREAS, Many States have addressed this issue by limiting rates for local calling, commissions,
and connection fees; and

WHEREAS, California, Nebraska, New Mexico, New York, Michigan, Missouri, Rhode Island and
South Carolina have banned prison telephone system commissions and, as a result, the cost of prison
phone calls in those States have dropped; and

WHEREAS, A broad coalition of groups and organizations have urged the FCC to address high
phone rates in correctional institutions, including the FCC Consumer Advisory Committee and the
National Association of State Utility Consumer Advocates; now, therefore be it

RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC),
convened at its 2012 Annual Meeting in Baltimore, Maryland, and encourages the FCC to take
immediate action on the “Wright Petition” by prohibiting unreasonable interstate rates and charges
for inmate telephone services; and be it further

RESOLVED, That State and federal action should consider policies that could lower prison phone
rates as a step to reduce recidivism and thereby lower the taxpayer cost of prisons.

Sponsored by the Committee on Telecommunications
Adopted by the NARUC Board of Directors, November 13, 2012
Adopted by the NARUC Committee of the Whole, November 14, 2012



