
 
 

Before the  
Federal Communications Commission 

Washington DC 20554 
 
      ) 
Request for Review or Waiver of   ) 
A Decision of the Schools and Libraries ) Administrator Correspondence Dated  
Division from Madison Public Library ) November 13, 2012 
Marshall, North Carolina   ) 
      ) 
Schools and Libraries Universal Service ) CC Docket No. 02-6 
Support Mechanism    ) 
      ) 
 

Request for Review or Waiver 
 

In accordance with Sections 54.719 through 54.721 of the Commission’s Rules, Madison 

County Library (Madison), through its consultant, requests Federal Communications 

Commission (Commission) review of a decision by the Schools and Libraries Division of the 

Universal Service Administrative Company (Administrator) to deny E-Rate funding for the 

library.   

Madison County Public Library 
Billed Entity Number: 127095 
FCC Registration Number: 0011686664 
Form 471 Number: 824336 
Funding Request Number: 2245123 
 
Reason for Denial: 
 
The Contract Award Date was changed from 7/1/2012 to 2/13/2012 to agree with the 
documentation provided during the review of the FCC Form 471. No contract was in place when 
the FCC Form 471 Certification was filed. FCC Rules require that a contract be signed and dated 
by the applicant prior to the filing of the FCC Form 471 Certification for the products and 
services requested. 
 
 



Background 
 

Madison hired a new director in August 2011 who was not familiar with all nuances of E-

Rate policies. This was the new director’s first year applying for E-Rate discounts. Madison 

posted a Form 470, Number 948680000952356 in November, 2011 with an allowable contract 

award date of December 26, 2011. There were no responses to the Form 470 posting for 

broadband telecommunications service. Once the Form 470 had been posted for the required 28 

days, the director made contact with French Broad Electric Membership Corporation, the 

incumbent service provider, to request a quote for continued service.  

In phone conversations between the director and French Broad on January 3, 2012, 

French Broad confirmed Madison could continue service under the terms of the existing contract 

that was in place at the time. A signed statement is included here as Attachment 1.  

Based on the phone conversation and internal discussions with Madison staff, the library 

elected to renew the contract with French Broad and filed the Form 471 indicating that fact.  

Being new to the E-Rate program and not knowing the implications of inserting an 

incorrect date on the Form 471, Block 5, the director put “07/01/2012” on line 18 of the Block 5 

as the “contract award date” reasoning that would be the correct date – one day after the existing 

contract expired. 

When reviewing the application, the reviewer requested clarification of the contract 

award date because program rules require that the contract award date must be prior to filing of 

the Form 471 (as noted in the denial language above). Madison provided the reviewer with a 

copy of the signed contract between Madison and French Broad. The contract was signed by 

Madison on February 13, 2012. The reviewer adjusted the contract award date to the actual 



signature date which was after the date the Form 471 was filed. The Funding Request was then 

denied on that basis.  

Discussion  

 The Commission has overturned Administrator decisions or waived Administrator 

policies for good cause or in the public interest. The record is replete with waivers of contract 

award dates, including Adams County1 and Administrative Headquarters.2  In this case, Madison 

had an existing contract with French Broad and confirmed it would continue to receive service 

under the existing terms for the upcoming year. The confirmation was made after the Form 470 

had been posted for at least 28 days and no responses were received. Based on the existing 

contract and verbal confirmation, Madison filed the Form 471. A formal contract confirming the 

contract renewal was delivered immediately after the conversation and signed by Madison on 

February 13. Had Madison been aware of the issues related to contract award dates and severe 

penalties associated with contract signature dates, Madison would have filed its Form 471 after 

February 13, as the Form 471 filing window was still open on the actual contract signature date.  

Conclusion 

 Madison is a small, rural high poverty library system in western North Carolina. The 

broadband Internet to library branches is the only Internet access many Madison citizens have 

available and rely on Internet access at the library to apply for unemployment benefits, search for 

jobs or even apply for employment. E-Rate discounts are crucial for maintaining sufficient 

                                                 
1 Adams County School District 14, FCC 07-35, CC Docket 02-6, Rel. March 28, 2007 

2 Administrative Headquarters, DA 12-1771, CC Docket 02-6, Rel. November 6, 2012 Citing precedent in 
Barberton City School District (SLD-400938), Animas School District 6 (SLD-427902) and Al Noor High 
School (SLD-529343). 



bandwidth to serve the needs of Madison citizens and funding denial may result in curtailed 

service.  

Madison made the decision to renew the contract with French broad after posting a Form 

470 for at least 28 days. A Form 471 was filed after confirming with French Broad that service 

would continue at the same price. The contract document itself simply confirmed a decision that 

took place prior to filing the Form 471. Madison made good-faith efforts to comply with 

complex E-Rate policies and secure the most cost-effective service for library patrons. There was 

absolutely no attempt to waste or abuse program resources or defraud the program.  

Madison asks the Commission overturn the Administrator decision based on Commission 

precedent.  Alternatively, Madison asks the Commission to waive any minor policy violations in 

the public interest. 

  Respectfully submitted this 31st day of December, 2012 

 

 
  
Greg Weisiger 
 
Consultant to Madison County Library 
804-302-4406 
 


