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PETITION FOR TEMPORARY WAIVER 

Pursuant to 47 C.F.R. § 1.3 and 47 C.F.R. § 11.52(d)(4), this petition is submitted on 

behalf of Charter Communications ("Charter" or the "Company") to request temporary waivers 

for 28 of its smallest cable systems (the "Waiver Systems") from compliance with the 

Emergency Alert System ("EAS") requirements in Section 11.56 of the Commission's rules. 1 

Section 11.56 requires EAS Participants to be able to receive alerts formatted with the Common 

Alerting Protocol ("CAP"). 2 

1 Specifically, Charter seeks a two month waiver for the systems listed in Appendix A and a four 
month waiver for the systems listed in Appendix B. 
2 The deadline for CAP compliance was adopted in the Commission's EAS Fourth Report and 
Order. See Review of the Emergency Alert System; Independent Spanish Broadcasters 
Association, The Office of Communication ofthe United Church of Christ, Inc., and the 
Minority Media and Telecommunications Council, Petition for Immediate Relief, EB Docket No. 
04-296, Fourth Report and Order, 26 FCC Red 13710 (2011) ("EAS Fourth Report and Order"). 
In its EAS Fifth Report and Order, the FCC revised its Part 11 Rules to specify the manner in 
which EAS Participants must be able to receive alert messages formatted in the CAP. See 
Review of the Emergency Alert System; Independent Spanish Broadcasters Association, The 
Office of Communication ofthe United Church of Christ, Inc., and the Minority Media and 
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More than 99 percent of Charter's overall subscriber base already has access to 

emergency alerts via CAP formatted EAS messages. However, broadband Internet connectivity 

remains unavailable at the 28 Waiver Systems, which are among Charter's smallest, most remote 

cable systems. Without broadband Internet, these locations are unable to receive CAP formatted 

emergency alerts. Although Charter's engineering staff has now identified potential solutions for 

obtaining broadband at each of these remote sites, additional time is required in order to 

implement these solutions. 

I. A Temporary Waiver Will Allow Charter Sufficient Time to Complete Installation 
of DSL and Satellite Equipment and to Effectively Test These Solutions with the 
CAP Equipment at the Waiver Systems 

On June 21, 2012, Charter requested a temporary waiver for 32 of its most remote cable 

systems.3 These 32 systems account for less than 1% of Charter's total subscribers. Charter has 

obtained broadband Internet connectivity and is now CAP compliant at four ofthese locations,4 

however, the solutions that Charter has identified for the other 28 locations are not yet available. 

Because these solutions are not yet in place, Charter respectfully requests a temporary two month 

waiver from Section 11.56 of the Commission's rules for the 22 headends listed in Appendix A 

and a four month waiver for the 6 headends listed in Appendix B. 

Charter has utilized the time since it filed its Initial Petition to continue its efforts to find 

viable broadband Internet solutions for each of the Waiver Systems. Charter's engineering staff 

Telecommunications Council, Petition for Immediate Relief, EB Docket No. 04-296, Fifth 
Report and Order, 27 FCC Red 642 (2012) ("EAS Fifth Report and Order"). 
3 See Petition for Temporary Waiver, EB Docket No. 04-296 (filed June 21, 2012) ("Initial 
Petition"). 
4 Troy, NC; Burnsville, NC; Kennesaw, NE and Billings, MI are now receiving CAP alerts. 
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focused in particular on potential DSL and satellite solutions.5 As part of this process, Charter 

worked with a third party vendor and local personnel to identify the distance between each cable 

headend and the nearest DSLAM to determine whether these distances would exceed the 

acceptable range for DSL connectivity. The process of verifying the availability of DSL has 

taken longer than anticipated, but this phase is now nearly complete, and Charter is committed to 

resolving the broadband connectivity problem via satellite technology at any Waiver Sites that 

are determined to be too remote to obtain DSL. 

Based upon its research, Charter has identified 12 Waiver Systems where DSL's 

sustained speeds will be sufficient to effectively transmit CAP messages. These sites, which are 

identified in Appendix A, are expected to be CAP compliant by February 28, 2012. Charter has 

also identified 1 0 sites where satellite broadband is required because DSL service is not feasible. 

Charter has purchased EMnet equipment from Communications Laboratories, Inc. ("ComLabs") 

to provide the necessary satellite service at each of these locations. 6 These sites, which are also 

listed in Appendix A, will undergo installation and testing in January 2013 and will be CAP 

compliant by the end of February. 

The remaining 6 sites, identified in Appendix B, are still undergoing testing to determine 

whether DSL connectivity is possible. Testing at these cable headends is expected to conclude in 

5 Due to its lower monthly cost, established reliability and shorter deployment time, DSL is 
Charter's preferred means of obtaining broadband Internet connectivity at the locations where it 
is determined to be available. 
6 Charter's EMnet equipment has already shipped and is due to arrive at each location within 
days. Charter notes that it worked with two different providers of satellite broadband in order to 
find the timeliest solution possible. Charter's engineering staff decided to proceed with a 
ComLabs solution because of the potential for faster deployment than other satellite solutions. 
However, ComLab's EMnet is a new product and is only now overcoming software 
interoperability issues with Charter's Trilithic EAS equipment. Indeed, in an effort to achieve 
CAP compliance as soon as possible, Charter placed its initial order for ComLab's satellite 
equipment even before it was absolutely certain it would work. 
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January 2013. If testing reveals that DSL is not a viable option, Charter will proceed with an 

EMnet solution for these sites. Because of the time necessary to order, install and test satellite 

equipment, Charter respectfully seeks an additional 4 month waiver for these last 6 Waiver 

Systems. 

II. There is Good Cause to Grant a Temporary Waiver 

Pursuant to Section 1.3, the Commission may waive its rules for good cause shown.7 

The Commission may also exercise its discretion to waive a rule where particular facts would 

make strict compliance inconsistent with the public interest, and grant of a waiver would not 

undermine the policy served by the rule. 8 Charter respectfully submits that there is good cause to 

grant the temporary relief requested here. 

In its EAS Fifth Report and Order, the Commission identified broadband Internet as the 

"primary method for distributing CAP messages."9 The FCC further recognized that "the 

physical availability of broadband Internet access would be a physical predicate for compliance 

with the requirement that EAS Participants be able to receive CAP-based alerts." 10 Recognizing 

that some cable systems would be unable to comply with the requirements in Section 11.56 due 

to lack of broadband Internet access, the FCC concluded that "the physical unavailability of 

broadband Internet service offers a presumption in favor of a waiver." 11 

7 47 C.F.R. 1.3. See also Northeast Cellular Telephone Co. L.P. v. FCC, 897 F.2d 1164, 1166 
(D.C. Cir. 1990) ("FCC has authority to waive its rules if there is good cause to do so."). 
8 See WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969), aff'd 459 F.2d 1203 (D.C. Cir. 
1972), cert. denied, 409 U.S. 1027 (1972). 
9 EAS Fifth Report and Order at ~152 . 
10 !d. 

11 /d. 

4 



Charter submits that there is good cause to grant waivers to its 28 Waiver Systems listed 

in Appendices A and B because they currently lack the broadband Internet access necessary to 

comply with Part 11 ofthe Commission's rules. As discussed above, Charter is working to bring 

these remote cable systems into compliance with the Commission's CAP requirements as 

quickly as possible. It has identified specific broadband solutions at 22 of the Waiver Sites and 

expects to complete installation and testing within the next two months. The remaining 6 Waiver 

Sites are still undergoing testing to determine which of two broadband options is most feasible, 

but solutions are expected to be in place at these sites as well by the end of April 2013. 

Nevertheless, the subscribers each of the 28 Waiver Systems already have access to timely and 

effective emergency warnings through the legacy EAS equipment that is installed and fully 

operational at each of these remote locations. 
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III. Conclusion 

Charter submits that it has shown good cause to grant waivers to 28 of its cable systems, 

all ofwhich already have EAS access through legacy equipment. More than 99% of Charter's 

subscribers already have access to emergency information via CAP formatted alerts, and Charter 

has succeeded in bringing four additional cable systems into CAP compliance since its Initial 

Petition. Moreover, Charter is in the final stages of implementing a technical solution at the 

remaining Waiver Systems. For the foregoing reasons, Charter respectfully requests that the 

Commission grant this Petition for Temporary Waiver. 

December 31, 2012 
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ifer oland Frewer 

avis Wright Tremaine LLP 
1919 Pennsylvania A venue, NW 
Suite 800 
Washington, D.C. 20006 
(202) 973-4200 

Attorneys for Charter Communications 



Appendix A 

Charter Systems Seeking Two Month W.aivers from CAP Compliance 
(Until February 28, 2013) 

Greenfield, CAKing City, CA 
Monterey County (Mt. Toro ), CA 
Soledad, CA 
Thousand Oaks, CA 
Yucaipa, CA 
Broomfield, MI 
Butman, MI 
Chester, MI 
Custer, MI 
Lakeview, MI 
Plainfield Township, MI 
Sage Township, MI 
Seville (Riverdale), MI 
Weidman (Nottawa), MI 
Louisiana, MO 
Hawthorne, NV 
Loon Lake, W A 
Oroville, W A 
Adams, WI 
Lancaster, WI 
Montello, WI 



Appendix B 

Charter Systems Seeking Four Month Waivers from CAP Compliance 
(Until April 30, 2012) 

Hill Township, MI 
Newberry, MI 
Alturas, CA 
Bums, OR 
Elmer City, W A 
Yerington, NV 


