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MEMORANDUM OF LAW IN SUPPORT OF 
THE PETITION FOR RECONSIDERATION OF THE 

TELECOMMUNICATIONS ACCESS POLICY DIVISION, 
WIRELINE COMPETITION BUREAU'S ORDER DENYING 

YOUTHBUILD COLUMBUS COMMUNITY SCHOOL'S APPEAL 

Petitioner YouthBuild Columbus Community School ("Youth Build") submits 

this Memorandum of Law in support of its Petition for Reconsideration of the 

Telecommunications Access Policy Division, Wireline Competition Bureau's Order 

Denying YouthBuild Columbus Community School's Appeal (the "Petition"). 

YouthBuild's Petition should be granted for the reasons that (1) YouthBuild had a 



technology plan in place for the relevant funding year yet made a clerical and 

ministerial error upon submitting the plan for approval; (2) YouthBuild made a good 

faith effort to and in practice did plan for technology; and (3) the Universal Service 

Administrative Company's demand for recovery is time barred. 

Statement of the Case 

TheE-rate program permits eligible schools, libraries, and consortia that include 

eligible schools and libraries to apply for funding in the form of discounts on eligible 

telecommunications services, Internet access, and internal connections. 1 During the 

funding year in question (2003), the Federal Communications Commission (the 

"Commission") required participating schools and libraries to base their requests for 

discounts on an approved technology plan,2 unless they are seeking discounts on "basic 

local, cellular, PCS, and/ or long distance telephone service and/ or voicemail only."3 

Specifically, to ensure that applicants made appropriate decisions regarding the services 

for which they sought discounts, applicants were to develop a teclmology plan prior to 

requesting bids on services through the filing of an FCC Form 470.4 In addition, to 

ensure that the plans were based on the reasonable needs and resources of the 

'47 CF.R. §§ 54.501-54.503. 
2 1d. §§ 54.504(b)(2)(iii)-(iv), 54.508; Federal-State Joint Board on Universal Service, CC Docket No. 96-45, 
Report and Order, 12 FCC Red 8776, 9077, para. 572 (1997) (Universal Service Order) (subsequent history 
omitted). 
J 947 CF.R. § 54.504(b)(2)(iv); Universal Service Administrative Company, Eligible Services List, 
http://www .universalservice.orgj_res /documents/ sl/ pdf/ els_archive/2006-eligible-services-list. pdf 
(dated Nov, 18, 2005) (2006 Eligible Services List) ("If submitting [an] application ONLY for single line 
voice services (Local, Cellular/PCS, and/ or long distance telephone service), applicants are not required 
to develop a Technology Plan. Applicants applying for other products or services, including PBX, key 
system, Centrex system, or similar technology are required to develop a Technology Plan."); see also 
Request for Review of the Decision of the Universal Service Administrator by United Talmudical Academy, 
Federal-State Joint Board on Universal Service, Changes to the Board of Directors of the National Exchange Carrier 
Association, CC Docket Nos. 96-45, 97-21, Order, 16 FCC Red 18812, 18816, para. 11 (Com, Carr. Bur. 2001). 
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applicants and were consistent with the goals of the program, the technology plans 

were to be independently approved by a state agency or other specified entity.s 

In 2010, the Commission eliminated the technology plan requirement for 

applicants such as Youth Build seeking only Priority One services. 6 This Petition 

involves an application for funding that preceded the Commission's Sixth Report and 

Order eliminating the technology plan requirement. 

On or around January, 2003, YouthBuild's Principal, Ms. Joyce Swayne, directed 

YouthBuild's e-Rate consultant, Chris A. Quintanilla, to prepare a technology plan (the "Plan") 

for Y outhBuild in support of its 2003 funding request for internal connections (Funding Request 

Number 1011977). Shortly after Ms. Swayne's request, Mr. Quintanilla provided her with the 

Plan which is attached as Exhibit A. 

Given the Ohio Department of Education's ("ODE" or the "Department") unique filing 

system, the Plan had to be reformatted for entry into ODE's system (the "Reformatted Plan"). 

As stated in declarations from both Ms. Swayne and Mr. Quintanilla, attached as Exhibits B and 

C respectively, the Reformatted Plan was substantively identical to the Plan. 

Mr. Quintanilla began the reformatting and submission process and then requested that 

Ms. Swayne complete the process given that only she had authority to submit the Reformatted 

Plan to ODE. Ms. Swayne acknowledges completing the reformatting and saving the 

Reformatted Plan to ODE's filing system by pressing the "SAVE" button. However, while 

'47 C.F.R. § 54.504(b)(2)(iii). 
5 /d. § 54.508( d); Universal Service Order, 12 FCC at 9078, para. 574. See also Universal Service 
Administrative 
Company, Technology Plans, http:/ /www.universalservice.org/ sl/ applicants/ step02/ (last modified 
Nov. 1, 2006). 
6 See Schools and Libraries Universal Sen1ice Support Mechanism; A National Broadband Plan for Our Future, CC 
Docket No. 02-6, GN Docket No. 09-51, Sixth Report and Order, 25 FCC Red 18762, 18789-18793, paras. 
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saving the Reformatted Plan to ODE's tiling system, Ms. Swayne apparently neglected to also 

press the "SUBMIT" button. This error was discovered by BearingPoint, working under contract 

with the Universal Service Administrative Company ("USAC"), when it conducted a site visit of 

YouthBuild on March 31, 2005, as part of an ongoing site review program. On or about such 

time, both Ms. Swayne and Mr. Quintanilla repeatedly attempted to retrieve the Refonuatted 

Plan from ODE however, the Department was not cooperative. 

YouthBuild did not receive a Notification oflmproperly Disbursed Funds Letter from 

USAC until August 4, 2011, eight years after the funding year and six years after BearingPoint's 

audit. Attached as Exhibit Dis USAC's letter dated July 22, 2011 and received by YouthBuild 

August 4, 2011 providing notification of improperly disbursed funds. 

On or around August 4, 2011, Mr. Quintanilla instructed YouthBuild's School 

Administrator EMIS/SOES, Leigh Ann King to review Y outhBuild' s records to determine if a 

copy of the Reformatted Plan still existed. Ms. King conducted the review but was unable to 

locate a copy of the Reformatted Plan. 

During the 2003 funding year, Mr. Quintanilla oversaw the implementation of the Plan 

which Y outhBuild appropriately implemented. 

Prior Administrative Proceedings 

YouthBuild's request for funding from theE-rate program for funding year 2003 

was initially granted but eight years later revoked when USAC determined that the 

funding requests were not supported by an approved technology plan. Y outhBuild 

received a Demand Payment Letter dated July 22, 2011 (the "Demand") which included 

a Notification of Improperly Disbursed Funds Letter dated May 7, 2008 (the 

58-65 (2010) (6th Report and Order). The amended technology plan rules are codified at 47 C.P.R.§§ 
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"Notification"). YouthBuild had not previously received the Notification or any 

notification from USAC regarding this matter. On September 29, 2011, YouthBuild filed 

a Request for Dismissal - FY 2003 Post A ward Commitment Adjustment and Request 

for Rule Waiver along with a Motion to Consider Filing as Timely (the "Motion") given 

that YouthBuild had not previously received the Notification tTiggering the appeal 

period. While the Motion was granted, on November 26, 2012, the Commission denied 

YouthBuild' s request. Attached as Exhibit E is the Commission's denial of YouthBuild' s 

appeal. YouthBuild timely filed its Petition on December 26, 2012. This Memorandum 

of Law is provided as a supplement to and in support of the Petition. 

Argument 

I. YouthBuild had a Technology Plan in Place for the Relevant Funding Year Yet 

Simply Made a Clerical and Ministerial Error Upon Submitting the Plan for 

Approval. 

As the Commission has previously noted," many E-rate program beneficiaries, 

particularly small entities, contend that the application process is complicated, resulting 

in their applications for E-rate support being denied because of simple mistakes."7 

Action is appropriate when it promotes the statutory requirements of section 254(h) of 

the Communications Act of 1934, as amended (the" Act"), by helping to ensure that 

54.503(c)(2)(iii)-(iv). 54.504(a)(1)(iv)-(v). and 54.508 (2011). 
7 Requests for Review or Waiver of the Decision of the Universal Seruice Administrator by Brownsville Independent 
School District, et al., CC Docket No. 02-6, order, 22 FCC Red 6045 (2007) (Brownsville Order) (granting the 
appeals and waiving technology plan rules for petitioners that, inter alia, made clerical errors or missed 
deadlines for reasons including (1) basing their funding applications on approved technology plans from 
prior years while they updated those plans or (ii) failing to show, in response to initial inquiries by 
USAC, that they had an approved technology plan in place for the relevant funding year, or that the plan 
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eligible schools and libraries obtain access to discounted telecommunications and 

information services. s 

Here, Y outhBuild' s Plan needed to be reformatted prior to approval by the ODE. 

YouthBuild did reformat the plan and save it to the ODE's filing system. Unfortunately, 

Principal Swayne apparently neglected to then press the "SUBMIT" button. This was a clerical 

error discovered more than two years later. As in the Brownsville Order, there is good cause to 

waive the applicable technology plan mles and to grant the Petition. The Brownsville Order 

states: 

Several Petitioners committed clerical or ministerial errors, such as 
providing the wrong technology plan documentation .... [w]e do 
not believe that such minor mistakes warrant the rejection of these 
Petitioners' E-rate applications, especially given the requirements 
of the program and the thousands of applications filed each year. 
Additional Petitioners missed deadlines for developing or 
obtaining approval of their technology plans. USAC denied their 
applications not because the applicants refused to develop or 
obtain approval of their technology plans, but because Petitioners 
failed to show that they had met the deadlines when USAC 
requested technology plan documentation. Indeed, many 
Petitioners thought they had complied with the deadlines and 
provided copies of their technology plans or approval letters when 
they responded to subsequent inquiries by USAC stan: when they 
appealed the funding decisions with USAC, or when they appealed 
the funding decisions with the Commission. We find that, given 
that these violations are procedural, not substantive, rejection of 
these Petitioners' E-rate applications is not warranted. 

Given that Y outhBuild' s violation was simply procedural, resulting 

from a clerical and ministerial error, its Petition should be granted. 

was in the process of being approved yet subsequently demonstrating that they had an approved 
technology plan in place for the relevant funding year). 
8 See Brownsville Order at 2. See also 47 U.S.C. § 254(h). The Telecommunications Act of 1996, Pub. L. No. 
104-104, 110 Stat. 56, amended the Communications Act of 1934. 
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II. YouthBuild Made a Good Faith Effort to and in Practice did Plan for 

Technology 

Commission precedent clearly establishes that YouthBuild' s adherence to its Plan 

in the implementation of new technology for the 2003 funding year satisfies its 

requirement under the law. In Requests for Review or Waiver of the Decision of the 

Universal Service Administrator by Al-Ihsan Academy, et al., CC Docket No. 02-6, Order, 25 

FCC Red 17744 (Wireline Comp. Bur. 2010), the Commission waived technology plan 

rules for petitioners that did not create technology plans in accordance withE-rate 

program rules yet in good faith planned for their implementation of new technology in 

their schools in accordance with state, local, or other internal requirements. The Plan 

implemented by YouthBuild was substantively identical to the Reformatted Plan saved 

to the ODE filing system. Therefore, consistent with past rulings, the technology plan 

rules should be waived by the Commission based upon Y outhBuild' s substantial 

compliance with the rules. 

III. The Universal Service Administrative Company's Demand for Recovery is 

Time Barred. 

YouthBuild saved the Reformatted Plan to the ODE's filing system on or around 

January 2003. The services provided pursuant to the 2003 fund request were completed 

on or before October 11, 2004. Schools are only required to retain documents related to 

a funding request for no less than 5 years after the last day of service delivered in a 

particular Funding Year 9 YouthBuild's receipt of the Notification came outside that 

9 47 CF.R. §§ 54.516(a)(1). 
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five year period. Therefore, YouthBuild was not required to produce evidence of a 

technology plan. For this reason, any action by the USAC to rescind Y outhBuild' s 

funding for the 2003 funding year based on failure to provide an approved technology 

plan should be time barred. 

Conclusion 

YouthBuild is a small a metropolitan high school that offers career technical 

programs for students aged 17 to 21 who are interested in working toward a high 

school diploma while learning residential construction or nursing assistant skills. Upon 

review of previous rulings by the Commission, it is clear that reconsideration should be 

given to the denial of YouthBuild's appeal. YouthBuild had a technology plan in place 

for the relevant funding year and simply made a clerical and ministerial error upon 

submitting the plan for approval. Moreover, Y outhBuild made a good faith effort to 

and in practice did plan for technology. Finally USACs demand for recovery is time 

barred or should be overturned on principles of equitable estoppel. 

WHEREFORE, Petitioner Y outhBuild Columbus Community Charter School 

requests that the Commission issue an order granting the Petition for Reconsideration. 

By: 
G ENN R. DAVIS 
JO HUA E. POLLAK 
At rneys for Petitioner 
YouthBuild Columbus Community School 
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CERTIFICATE OF SERVICE 

I, JOSHUA E. POLLAK, Esquire, hereby certify that I did cause to be served a true and 
correct copy of the foregoing Y outhBuild Columbus Community Charter School's Petition for 
Reconsideration on the 4th day of Janumy, 2013 on the following parties: 

VIA ELECTRONIC MAIL 
James Bachtell~ james.bachtell@fcc.gov: 

Telecommunications Access Policy Division 
Wireline Competition Bureau 

Federal Communications Commission 
Washington, D.C. 20554 

P. Gilbertson Barno - GBarno(a)aol.com 
Leigh Ann King (Morrison)- lmorrison@youthbuildcolumbus.info 



Y outhBuild Columbus Community School 
1183 Essex A venue 

Columbus, OH 43201-2925 
Chris A. Quintanilla - chris@itagusa.com 

950 Ridge Road, Suite C-29 
Claymont, DE 19703-3538 

Charles Skinner- omicron65@hotmail.com 
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VIA THE ELECTRONIC COMMENT PILING SYSTEM 

Trent Harkrade, Chief 
Telecommunications Access Policy Division 

Wireline Competition Bureau 
Federal Communications Commission 

Washington, D.C. 20554 
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TECHNOLOGY PLAN 



YouthBuild Columbus Community School 
Technology Plan 

Gil Barno, Executive Director 
Anthony English, Member- Board of Directors 

Joyce E. Swayne, Principal 

YouthBUild Columbus Community School 
1183 Essex Avenue 

Columbus, OH 43201 
(614) 291-0805 

January, 2003 
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Technology Plan 
YouthBuild Columbus Community School 

YouthBuild Columbus Community School Technology Vision Statement 

In keeping with the vision and goals of the State of Ohio, YouthBuild Columbus 
Community School is committed to graduating students who possess the skills needed to 
succeed in an increasingly complex information society. The ability to process and manipulate 
information has already become the single most important determiner of economic success for 
individuals as well as states and countries. In this new information age, the ability to gather and 
distribute information through electronic communication is vital. Therefore, YouthBuild Columbus 
Community School's vision is to graduate students who are comfortable with and proficient in 
using technology in all its forms and who possess the skills to interact with individuals or 
organizations and agencies through computer telecommunications. 

Goals 

All Youth Build Columbus Community School educators and learners will have access to 
technology, and the knowledge and skills to use it effectively to improve student achievement and 
life long learning. 

To that end, our instructional/curricular goals are as follows: 

• Immediate Goals 
• Develop and complete a long-term technology plan that facilitates technology 

integration into the curriculum. 
• Provide software and hardware appropriate to allow the advancement of the 

technology plan. 

• Short Term Goals (3- 6 months) 
• Introduce a technology plan to teachers and provide necessary training needed 

to provide teachers a level of confidence that would stimulate the integration of 
technology into their lesson plans. 

• Introduce students to technology and its uses 

• Intermediate Goals (6- 12 months) 
• Begin using technology in the classrooms 
• Provide continuity, training and support for teachers and support staff to keep up 

with changing technology 

• Long Term Goals (6- 60 months) 
• Provide technology to all students through curricula constantly being updated to 

utilize new technology as it becomes available. 



Beliefs 

• Every Youth Build Columbus Community School learner should have opportunities to 
acquire the technological knowledge and skills necessary to compete in a global 
economy and to exercise the rights and responsibilities of citizenship. 

• YouthBuild Columbus Community School personnel should provide appropriate 
integration of technology with standards-based curricula and instructional management to 
enhance student learning. 

• All stakeholders should share the responsibility to develop, implement, and utilize 
standards-based technology programs in Youth Build Columbus Community School. 

Technology Needs Assessment 

In order to best meet the needs of the Youth Build Columbus Community School community, we 
have determined that we require an initial technology inventory sufficient to accommodate the 
technology and educational needs of over 100 students and 12 staff members over the next five 
years as YouthBuild Columbus Community School expands its mission to include technology ·,n 
its curriculum. 

To that end, the school requires the following inventory of technology: 

• Internet data circuit capable of supporting over 100 concurrent users (e.g. T1, T3, DSL, 
Cable, ATM, Frame Relay Point-to-Point, SONET, SMDS, Satellite, etc ... ) 

• File and Print, Mail, Terminal, and Internet servers and server software to facilitate file 
storage, Internet rnail exchange, support of older workstations, and monitoring/blocking of 
Internet sites per federal regulations 

• Internal \Anring and networking equipment for high-speed LAN connections 



Objectives 

OBJECTIVE 1: TECHNOLOGY-RICH LEARNING ENVIRONMENTS 

The educational infrastructure in YouthBuild Columbus Community School will include 
appropriate technology and qualified staff which will enhance teacher effectiveness, student 
achievement, and instructional management 

To ensure equity of access to advanced technologies that enhance the learning process for every 
student, YouthBuild Columbus Community School will provide a technical infrastructure to provide 
training and staffing required to support educational technology. 

A. Utilizing State-Provided Strategies 

1. YouthBuild Columbus Community School will utilize all resources derived from the 
State of Ohio as it researches, adopts, and periodically reviews standards for technical 
infrastructure that provides opportunities for interconnection at the local, state, national, and 
international levels. 

2. Youth Build Columbus Community School will utilize all assistance from the State of 
Ohio in meeting its needs in the usage of recognized and approved models which configure 
technology components for services typically selected by schools. 

B. Implementing Strategies at the School Level 

1. YouthBuild Columbus Community School will implement a short-range technology 
planning process that addresses basic technical infrastructure at the school level. 

2. Youth Build Columbus Community School will implement a long-range technology 
planning process for school and classroom technology that addresses specific content needs and 
administrative applications at the school level. 

3. Youth Build Columbus Community School will implement a school level plan, which 
reflects the needs of the 21st century, to equip the school with the necessary technology to 
support the teaching and learning process along with its instructional management needs. 

OBJECTIVE 1 -TECHNOLOGY -RICH LEARNING ENVIRONMENTS 
Key Task Responsible Time 

Parties Lines 
Establish and Educational Technology Planning Committee of Technology 2003-
representatives from administration, teachers, and parents to pranning ongoing 
develop and adopt a technology plan that includes uniform committee 
standards. (TPC) 

Administration 
Update information on emerging hardware, software and TPC 2003-
services that will serve the school efficiently and effectively. ongoing 
Implement short-range plans and report progress to TPC 2003-
stakeholders ongoing 
Implement long-range plans and report progress annually to TPC 2003-
stakeholders ongoing 
Offer training sessions for teachers Technology 2003-

Manager ongoing 



OBJECTIVE 2: PROFESSIONAL DEVELOPMENT STRATEGY 

Youth Build Columbus Community School educators will have opportunities for professional 
development in the use of technologies that help students meet high academic standards. 

Integrating technology into the classroom can only be effective when teachers understand how to 
integrate technology into education. 

A. School Standards 

1. Integrate into professional development an understanding of state and national 
technology standards and competencies (ISTE) 

a. Training and support strategies will be provided to ensure that the staff has the 
appropriate competencies and continuous support needed to use educational technology 
to deliver and support instruction. 

b. Provide opportunities for all staff to enhance their educational technology knowledge and 
skills. 

2. Formulate a school improvement plan, including professional development, and 
educational technology, with the involvement of d'1strict, school, community, and business 
representatives. 

a. Develop school educational technology plan, to encourage broad-based advice on 
technology and on teacher training needed to ach'1eve technological literacy and improve 
student performance. 

b. Collaborate with district, parents, and community partners to formulate plans for 
integrating technology and the curriculum. 

3. Provide educators with access to professional development in the use of educational 
technology in order to prepare them to help students meet high academic standards. 

a. Provide sustained and efficient professional development to ensure that educators are 
adequately equipped to facilitate student learning and to manage instructional planning, 
assessment and evaluation. 

b. Provide professional development to educators based on research proven strategies for 
effectively using technology to support teaching and learning. 



OBJECTIVE 2- PROFESSIONAL DEVELOPMENT 

I Key Tasks Responsible Time 
Parties Lines 

Appo'1nt School Technology Coordinator for the school (TC). Administration 2003-
ongoing 

Build school support teams. Administration/ 2003-
TPC ongoing 

Develop school educational technology plan, including School staff 2003-
professional development. ongoing 
Development of school home page to provide training School staff 2003-
schedules and courses. ongoing 
Collaborate with government, colleagues, parents, and School Staff 2003-
community partners to formulate plans for integrating ongoing 
technology and the curriculum. 
Provide sustained and effective professional development TPC 2003-
based on research proven strategies ongoing 
Provide opportunities for all teachers to enhance their Administration/ 2003-
educational technology knowledge TPC ongoing 
Maintain professional library of technology materials Technology 2003-

Manager ongoing 



OBJECTIVE 3: INTEGRATION OF TECHNOLOGY AND LEARNING 

All school educators, in order to assist in improving student performance, will have access to 
curr'1cular materials and resources that support the use of technology in teaching, learning, and 
instructional management. 

YouthBuild Columbus Community School, in collaboration with education stakeholders, will 
actively participate in the development of school educational technology plans. 

A. School Strategies 

1. Develop and implement school plans that integrate technology and curriculum and 
define measures for documenting success in raising student achievement levels. 

2. Have equitable access to equipment and materials for integrating technology and 
curriculum so that teachers and students will have appropriated resources to attain needed skills 
and competencies. 

3. Implement local curriculum based on state content standards for high academic 
achievement. 

OBJECTIVE 3 -INTEGRATION OF TECHNOLOGY AND LEARNING 
Key Tasks Responsible Parties Time 

Lines 
Provide opportunities for students to apply state of Administration 2003-
the art technology to critical thinking, Teachers Ongoing 
communications, data collection, and analysis and 
problem-solving. 
In collaborative teams of community and school Technology Ongoing 
representatives, select and develop text and Committee 
resource materials that promote technological skills 
and competencies students need upon graduation. 
In collaborative teams of university, community, and Technology Manager Ongoing 
the school site coordinator, select and evaluate 
technology-based instructional management systems 
to: (a) document student progress and (b) assess 
and evaluate instructional planning. 
Provide training for administrators, teachers, Technology Manager Ongoing 
paraprofessionals, and staff on software that is grade 
level or task appropriate. 



OBJECTIVE 4: TECHNOLOGY LEADERSHIP, POLICY, AND ACCOUNTABILITY 

Discerning leaders at every educational and policy level will (a) choose technology policies and 
procedures that promote achievement by all students, including those with special needs, and (b) 
carefully monitor the effectiveness of technology use throughout the education system. 

To build capacity for integration of technology with teaching, learning, and educational 
management, technology leadership will be developed and enhanced. 

A. School Strategies 

1. Cultivate leadership within each school to guide the appropriate integration of 
technology and curricula. 

a. Establish Education Technology Planning Committee 

b. Designate School Technology Coordinators 

c. Provide training and support for teacher competency in technology for improved 
student learning 

d. Provide awareness and training for parents and community 

2. Establish targets for measuring the effectiveness of technical infrastructure, training, 
and curriculum in improving student learning. 

a. Application of technology in the curricula. 

b. Documentation of lesson plans using technology and curriculum standards for 
enhanced student learning. 

c. Analyze student performance to ascertain levels of improvement in student 
achievement. 

d. On-going monitoring of student performance to improve achievement. 

B. Recommended Strategies 

1. Develop policies concerning ethical and legal issues such as acceptable use, 
copyright, security, confidentiality, and equity of access; monitor school-wide procedures for 
adherence to these policies. 

a. Educational Technology Planning Committee will develop policies. 

b. Review and distribution of School Board approved policies to administrators, school 
staff, and community. 

c. Monitoring at school for policy compliance. 

d. Establish yearly review and revision of policies as needed. 



OBJECTIVE 4- TECHNOLOGY LEADERSHIP, POLICY, AND ACCOUNTABILITY 
Key Tasks Responsible Time 

Parties Lines 
Develop and revise YouthBuild Columbus Community TPC 2003-
School Technology Plan Ongoing 
Appoint School Technology Manager TPC 2003-

Ongoing 
Establish board-approved policies, including policies Administrators 2003-
concerning ethical, legal, and security issues. Technology Ongoing 

Manager 

Implement the integration of technology in the curricula Administrators 2003-
Teachers Ongoing 

Document student success in using technology to identify Technology 2003-
problems, collect and analyze data, and organize and Manager Ongoing 
convey information. Teachers 

Administrators 

Establish and support model educational technology sites to Technology 2003-
demonstrate initiatives and provide training. Manager Ongoing 

Develop parental and volunteer programs that assist with Technology 2003-
technology use in school and reinforce students' Manager Ongoing 
understanding of the need for technological literacy in all Teachers 
aspects of life. Administrators 

Develop and implement a plan for evaluating the Technology 2003-
effectiveness of technology use by teachers and Manager Ongoing 
administrators. Teachers 

Administrators 

Develop strategies to help ensure the appropriate use of Technology 2003-
technology by YouthBuild Columbus Community School Manager Ongoing 
students. Teachers 

Administrators 



OBJECTIVE 5: PUBLIC AWARENESS 

Youth Build Columbus Community School will launch public awareness initiatives to promote 
support for excellence in student achievement through the use of educational technology. 

Alliances among schools, districts, local communities and universities will enhance efforts to 
develop technology as an essential component in students' acquisition of skills and competencies 
needed to ensure their role as productive workers and responsible citizens in the Information 
Age. 

A. School Strategies 

1. Major stakeholders collaborate on public awareness, alliances, and community outreach 
initiatives to increase understanding of technology requirements in the workplace and the need 
for students to acquire those skills at school. 

a. Prov'1de information and gain ideas on workplace needs through meeting between Sabine 
Parish Chamber of Commerce, community entities, and District/School Staff. 

b. Provide information and gain ideas on community needs through Community Advisory 
Council Meetings. 

c. Provide parent workshops at school to increase parent awareness of technology. 

2. Identify resources for the exchange of technology information among education 
stakeholders to ensure that strategies and practices proven successful in improving student 
achievement will be replicated. 

a. Construction of Youth Build Columbus Community School home page providing access to 
current, effective, and informative educational resources. 

b. Establishment of Internet access available to students in YouthBuild Columbus Community 
School. 

Key Tasks Responsible Time 
Parties Lines 

Establishment of Internet access in the school. Technology 2003-
Manager Ongoing 

Edit school home page. Teachers/ 2003-
Students Ongoing 

Produce newsletters, press releases, web pages, and Teachers/ 2003-
print materials too inform stakeholders of technology Students Ongoing 
programs, plans, opportunities, and initiatives. 
Publicize results of funded technology programs and Administration 2003-
projects and evaluation results showing the effect of Ongoing 
technology on student achievement. 
Provide and enforce acceptable use policy Technology 2003-

Manager Ongoing 



EVALUATION 

The effectiveness of Youth Build Columbus Community School Technology Plan will include 
formative and summative evaluation, with all data to be used in writing new and updated 
YouthBuild Columbus Community School Technology Plans. 

All documentation will be kept by the Technology Management for use in formative evaluation 
throughout the year and for use by the Technology Planning Committee in the summative 
evaluation. 

Formative Summative 
State of Ohio will approve Technology Plan Letter of Acceptance from State of Ohio 

Department of Education 
Technology Planning Committee will meet Technology Planning Committee Agendas 
and evaluate ongoing implementation of Sign-ins 
plan three times during fall and spring and 
report to Administration 
Technology Professional Development Plan Calendars of Training Schedules 
will be implemented and ongoing training Listing of Participants 
sessions will be held and evaluated for Participants Evaluation of Training 
effectiveness. 
Teacher needs assessment will be used to 2003 Needs Assessment Results 
ascertain standards based technology into 
curriculum needs 
School Home Page will be revised and 2003 Technology Plan 
updated with evaluation on-line for viewers Revision Comments 
to comment and evaluate 
Training sessions will include assessing List of teachers in YouthBuild Columbus 
competency level of and ongoing needs Community School in Teachers 
assessments of current training needed Technology Competency Level 

Needs Assessment Data 
Documenting success in raising student Comparisons of student achievement in 
achievement levels with the use of classes where technology is integrated 
technology by comparing data from teachers effectively and consistently in the 
using technology and teachers not using curriculum and classes where it is not. 
technology; i.e., analysis of grades, Comparison Charts 
absences, suspensions, and drop-outs. 
Teachers receiving computer stations will Teacher Lesson Plans 
keep portfolios of each students work Student Portfolios 
documenting the use of technology 
Teachers receiving calculators will keep Student Portfolios 
portfolios of each student work documenting Teacher Lesson Plans 
the use of calculators to raise academic Attainment Rates 
achievement, relate to the real world, and to 
prepare students for the global economy. 
Teachers will implement English/Language Teacher Lesson Plans 
Arts and Math curriculum using technology, Teacher Portfolios 
as documented in lesson plans and teacher 
portfolios 
Training schedules for parents on hardware, Calendar of Training Schedules 
software, and online options at the school Agendas 
level. YouthBuild Columbus Community School 

Technology Software List 



Document student success in using Teacher and Student Portfolios 
technology in the classroom and ongoing Samples of Student Work 
analysis of data for planning of teacher and 
student training 
Keep documentation to recognize model YouthBuild Columbus Community School 
technology sites list of technology Model Sites 
Develop lists of parents, volunteers, and Technology Resource Listings 
business groups to ass'1st with technology 
use in school and reinforce students 
understanding of the need for technology in 
all aspects of life. 
Media such as newspapers, press releases, Media Folder with documentation 
web pages, and print materials informing 
stakeholders of the technology programs, 
plans, and initiatives. 
Customer service polls and surveys Technology Manager's folder with 
analyzing the functionality, efficiency, and completed surveys 
usability of procured hardware, software, 
and telecommunications lines. 

YouthBuild Columbus Community School Planning Committee 

Mr. Gil Barno, Executive Director, YouthBuild Columbus Community School 
Mr. Anthony English, Member- Board of Directors, YouthBuild Columbus Community School 
Ms. Joyce E. Swayne, Principal, Youth Build Columbus Community School 



EXHIBIT B 

DECLARATION OF JOYCE SWAYNE 



LA TSHA DAVIS & MCKENNA P,C, 
By: Glenn R, Davis, Esquire 
gdavis@ldylaw,com 
1700 Bent Creek Boulevard, 
Mechanicsburg, P A 17050 
(7 1 7) 620-2424 

Before the 

Attorneys for Petitioner, 
Y outhBuild Columbus Community School 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, DC 20554 

In the Matter of 

Petition for Reconsideration of the Wireline 

) 
) 
) 

Competition Bureau's Order Denying Y outhBuild ) 
Columbus Community School's Appeal ) 

Appeal of Funding Year 2003-2004 Funding 
Commitment Adjustment detailed in the USAC 
Letter dated May 7, 2008 as presented on 
July 22, 2011 and received on August 4, 2011 

Funding Year 2003 
Form 471 Application Number: 370891 
Funding Request Number: 1 0 11977 
Applicant: Y outhBui1d Columbus Community 
School, Columbus OH 
(BEN 233818) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CC Docket No, 02 - 6 

DECLARATION OF JOYCE SWAYNE 

Pursuant to 28 U,S,C, § 1746, Joyce Swayne, makes the following unsworn declaration 

under penalty of perjury: 

1, From September 2002 to February 2006, I served as the Principal of YouthBui1d 

Columbus Community School (''YouthBuild''), 

2, On or around January, 2003, I directed YouthBuild's e-Rate consultant, Chris A 

Quintanilla, to prepare a technology plan (the "Plan") for YouthBuild in support of its 2003 

funding request for internal connections (Funding Request Number 1011977), 



3. Shortly after my request, Mr. Quintanilla provided me with the Plan which is 

attached as Exhibit A. 

4. Given the Ohio Department of Education's ("ODE" or the "Department") unique 

filing system, the Plan had to be reformatted for entry into ODE's system (the "Reformatted 

Plan"). 

5. The Reformatted Plan was substantively identical to the Plan. 

6. Mr. Quintanilla began the reformatting and submission process and then 

requested that I complete the process given that only I had authority to submit the Reformatted 

Plan to ODE. 

7. I completed the reformatting and saved the Reformatted Plan to ODE's filing 

system by pressing the "SAVE" button. 

8. However, while saving the Reformatted Plan to ODE's filing system, I neglected 

to press the "SUBMIT" button. 

9. This error was discovered by BearingPoint, working under contract with the 

Universal Service Administrative Company ("USAC"), when it conducted a site visit of 

YouthBuild on March 31, 2005, as part of an ongoing site review program. 

10. On or about such time, both Mr. Quintanilla and I repeatedly attempted to retrieve 

the Reformatted Plan from ODE however, the Department was not cooperative. 

II. Upon information and belief, Y outhBuild did not receive a Notification of 

Improperly Disbursed Funds Letter from USAC relating to this matter at any time during my 

employment with Y outhBuild. 

12. During the 2003 funding year, Mr. Quintanilla oversaw the implementation of the 

Plan. 



16. Upon information and belief, YouthBuild appropriately implemented the Plan. 

I make this declaration based upon personal knowledge and upon facts that are known to 

me and state further that l am competent to make this Declaration and to testifY to the matters 

stated therein. 

Dated: January 3, 2013 

Sworn and subs-.;ribed before me 

DAV!ll P. {)DUM 
notary Publlo, Ohkl 

~IV C«Nlli$i0n E)l)iml Ailjj. 1.2016 
IOOJro'oo ill frBn~~ County 

Joyce Swayne 



EXHIBITC 

DECLARATION OF CHRIS A. QUINTANILLA 



LATSHA DAVIS & MCKENNA P.C. 
By: Glenn R. Davis, Esquire 
gdavis@ldylaw .com 
1700 Bent Creek Boulevard, 
Mechanicsburg, PA 17050 
(717) 620-2424 

Attorneys for Petitioner, 
YouthBuild Columbus Community School 

Before tbe 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 

ln the Matter of ) 
) 

Petition for Reconsideration of the Wireline ) 
Competition Bureau's Order Denying YouthBuild ) 
Columbus Conununity School's Appeal ) 

Appeal of Funding Year 2003-2004 Funding 
Conunitment Adjustment detailed in the USAC 
Letter dated May 7, 2008 as presented on 
July 22, 2011 and received on August 4, 2011 

Funding Year 2003 
Form 471 Application Number: 370891 
Funding Request Number: 1011977 
Applicant: YouthBuild Columbus Conununity 
School, Columbus OH 
(BEN 233818) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CC Docket No. 02 - 6 

DECLARATION OF CHRIS A. QUINTANILLA 

Pursuant to 28 U.S. C. § 1746, Chris A. Quintanilla, makes the following unsworn 

declaration under penalty of pcJjury: 

I. I am a consultant organized as a sole proprietor with a principal place of business 

at 950 Ridge Road, Suite C-29, Claymont DE 19703-3538. 

2. During the time that YouthBuild Columbus Community School's E-rate 

application tor funding year 2003 was submitted, reviewed and processed, I was an employee of 



Youth Empowerment Services, a Pennsylvania non-profit corporation, with a principal place of 

business of 1231 N. Broad St., F14, Philadelphia, PA 19122. 

3. For various periods from January, 2003 through present, I, either through Youth 

Empowerment Services, or as an independent consultant, provided E-rate consulting services to 

Y outhBuild. 

4. On or around January, 2003, I prepared a technology plan (the "Plan") for 

YouthBuild in support of its 2003 funding request for internal connections (Funding Request 

Number I 0 11977). The Plan is attached as Exhibit A. 

5. Given the Ohio Department of Education's ("ODE" or the "Department") unique 

filing system, the Plan had to be reformatted for entry into ODE's system (the "Reformatted 

Plan"). 

6. The Reformatted Plan was substantively identical to the Plan. 

7. I began the reformatting and submission process and then requested that then

YouthBuild Principal Joyce Swayne complete the process given that only she had authority to 

submit the Reformatted Plan to ODE. 

8. Upon information and belief, Principal Swayne completed the reformatting and 

saved the Reformatted Plan to ODE's filing system by pressing the "SAVE" button. 

9. However, upon information and belief, Principal Swayne, while saving the 

Reformatted Plan to ODE's filing system, may have neglected to press the "SUBMIT" button. 

10. This possible error was discovered by BearingPoint, working under contract with 

the Universal Service Administrative Company ("USAC"), when it conducted a site visit of 

YouthBuild on March 31, 2005, as part of an ongoing site review program. 



II. On or about such time, Principal Swayne and I repeatedly attempted to retrieve 

the Reformatted Plan from ODE however, the Department was not cooperative. 

12. Upon information and belief, YouthBuild did not receive a Notification of 

Improperly Disbursed Funds Letter from USAC until August 4, 2011 (via letter dated July 22, 

2011). 

13. On or around August 4, 2011, I instructed YouthBuild's School Administrator 

EMIS/SOES, Leigh Ann King to review YouthBuild's records to determine if a copy of the 

Reformatted Plan still existed. 

14. Upon information and belief, Ms. King conducted the review but was unable to 

locate a copy of the Reformatted Plan. 

15. I oversaw the implementation of the Plan. 

16. YouthBuild appropriately implemented the Plan. 

I make this declaration based upon personal knowledge and upon facts that are known to 

me and state further that I am competent to make this Declaration and to testifY to the matters 

stated therein. 

Dated: December 26, 2012 

Sworn and subscribed before me 

this '2t/'''day of l':':>zc t....b.u2012 

NOTARIAL SEAL 
USA MADDUX 
NoUry PubliC 

PHIWEI.PHIA 01'1, PflllAOELPHI~ CIITY 
. ""~ommltslon Expires Jun 18. 2013 

Independent Consultant 
Agent ofYouthBuild Columbus Community School 

(1/(f II (Lt,/< 
Printed Name 

By: ---------------

Attest: ----------



EXHIBITD 

USAC'S DEMAND PAYMENT LETTER 



Schools 

Demand Paymen~ Letter 
Funding Y~ar 2003; J~ly 1, 2003 ~ JUne 30 1 2004 

GIL BARNO 

YOUTH EOTLD CDLUMEOS COMMUN1TY SCHOOL 
1183 E$s6x Avenu~ 

COLUMBUS, OH 43201 

Re: .Form 4?1 Applica'Cion N\l.mb;a::c:·: 

Funding Year: 
Applicant's Form Ictenti£ier: 
Billed Entity Number~ 
FCC R$gistrat~on Nun~er: 
SPIN: 
Service P~ovider Name: 
Service ProV"ider Contaot Per.son·, 

Payment Due By: 

370891 

?.003 
YBCOLCS471 
233818 

0011617186 

143026308 

Nullenium Computer Consultants, LLC 
Chaxle.s Skinner 

OS/21/2011 

Libraries Division 

·:::ou wer~ r~cently sent a Nc-:.:if'icatic-n cf :Improperly Jisbt..:r.sed F~:;r.ds l,e;;c:e:...: :-!."'fol·mi.:cq you 
of t:.he ::.1eed c::c recover funds :E:r-o:n. y•.:ou fer the E\:.ndir.g Req1:;e$t Nwr;ber (.5) (2'R0ls} listed on 
t.'H?. Fundi11g Disbu.r;serru::r-,t. Kecove::::y Report (?,epcrt) of that l.ecter, ;; ;::opy of chat Repct"~. 

is al.;;o ot.ta,:::he<i to this let.--:e:c, 

'~he i.~alence Of this debt i:;; d~e within 30 da.~-'S f:::·om c.he dete of this :..etter. FaiJ.;J..re to 
pay t.i:e debr. w:..tb~.n 30 dc.:ys frvm 'the date c: this .1.ette.:::- could :::estllt in interest 1 latw 
payrn.ent fees, admini::st-:::t,t:ive ~;ha:cge.s, and implerrc;:::nt.ation c:t the "l\ed Li.ght l\ule," ':'he 
?CC 1 s Red LigfJ:. Ru2.e require~ CSAC to disnt.~.ss penCing ?CC For:n 4"il applic<:!ti.ons if th<,; 
er:ti~y ::eGponsiC1'2 f•:r pa.yinr; the cc;-cstandi::g debt ha:s net paLl t:1l'2 d~~c:, r;;:c c::.herwise 
made s.a.t:isfact.ot:y e.:::::rangemEnts tc, pay the debt >-Jit.hin 30 d<iys c£ ~:b': not;J.ce p-..:·ov-l.ded by 

\JSAC. For mt:<r~ :::._n:'c:cn~at.i.cm c.n the Rei.~ Lighr. Rule, ;s:;l~:ase see "Ir:formati.on Nor:ice to .'\J.l 
:.iniversal Serv:.ce FunC Com::ri-Cutors, Benefi.c::..arir;:s, and .Services !):r.oviders'' posted or: ::he 
FCC website at ht:tp://•Nww.fcc.gov/de.bt_col.lect:ioD/faq.html, 

If ::'r;e "Jniversal Siorvic:e Adtni.'1ist.tO!.iVe Company (ClS."'.C) hc . .s detet:Tnined t.hat both the 
ef:plicant and t.h.e .sE.·rvJ.ce provid<!:r nre 3:'0.epons:ible fc·r a Program r-:xle violat.ical, t!-.en, 
p~;.rs\1-a:;:. to che Crde).~ en Rec:cn$;.i.der:ati.,-:.n dnd Foux:ti:1 RepO!:"t and Ol~der \2CC 04-131), tbe 
G.Si\C \v:!..U seek recover.-y of ~he Lrnp:coperly disbursed an1cunt from BOTH pe.r·ties e-nd wil2 
o::ntinue -;:o seek r.:;:;c~:Ne:c::; un:.'~l either or both pa::ties bave fully paid the debt:, If !JSAC 
i:as de':erm:bed that beth t.he iipplic,:int a:J.d t!:::e se::-vice :provide1: are responsibl€ for a 
?roqram rule violation, this A'as indicet:ed i:-: the Disburs-ed E\J.r,ds ~l<;!ccve:cy Explanati.or: vn 
t.he fundin.1~ Disbursemc_,:r.;c:: S.ec:cvery Repcrt, 

If. VSAC is ,;.ttelnptir;g to c:;-,ollect a..ll o:c par': c.f the de.bt from both the 8:pp}icant ~nd :he 
s~;rvice provider, :h1::!: yN1 sb.:.-~.:.ld work wit.:'"l yo;_;,;:, ,serv:ce provider :.o dete.rmine wl1c ,,"i.ll be 
repaying the deb:: tc- avo.ld dG.p.l.icate );.'i:l.yrnem.:.. 



Pl•2dSF.'. note, how·ever., that thA debt ~s <:he respcns.ibi-2ity of bot.h ~.he Eipplica~:: and 
ser:vice pr:c-;ride;;, '.I'h-B:::eto.re, you are respor.sible fo:c ensu.::ir.g ':-hat tbe det~t is paid i:;, a 

Fle.ase :remi: pap.er,t. for the full "Fur;d.s to be Ri:cover:ed frcm Appli-can:." a:mount. shc·V..'U .i.:--, 
-rhe ?.t<port, 2'o er:st::::.·;;> t.!".et: you!:- pey-:uen:: is pr·ope;:"ly credit:.e(i, p:r.ea2e ir'iclude a ccpy of 
the Repo!:'t •w:Lth you1.· check. Make yo·c;r -:::beck payable c:o ;;:te cniv.;:;!'saJ. SerJ_i.ce 

l'~dnlnistrct:i.VB C::.Tr•.pe.n_y (USAC:I 

:: sEoi:d;l.;o.g payn:.\:mt. by U, 3, Postal Sex:vicG :Jr major: c<Ju:r:L-er se.rvice (e.g. Ai!:'bc.rr.e, 

5'er::er<?.l ;:;:xpr.:eos, ar:d UPS\ plG:!aS'.') send c:!"u2.ck p;.:rn;;r:,en·:.:.s ~.•:::: 

Ban~'C c:f !.;me:c~.ce~ 

c/o l}civersal Service ;;.d.Jrtinistrative Con:p,:r.y {105056) 
.:.o75 Loop H~ed 
.4.:.li>nt:a 1 -G.c\ 30337 

I:: you o;:-e located i.n t!':e Atlanta crei:.l and 'Jse a :ocal :~·-.ess(;:::ge!:' rathe~~ ::har. a ~nojor 

c<Ju.tier SG!''J':!.c:e, please address- a.r.d d8.'"_:..ve.r the pc.c:kage ;:o: 

Ur;i•;ersal .se:::'Jice ACmi::.l-.si: . .ra::.ive ccrr.pany 
P.O. Box lC:5C56 
f.\c:l.ar,t.:;., Gl~ 3C34B-5056 
Phone 404-209-6377 

Lcc.a.l :.v::;sser,ge.:;; service- sbc'-.1:..d deliver -:-,..., r.he :,oci<.bcx. Re\:.f~i.v:i ... ng Wi..:Jdow e:.t the abcve 

addx-ess, 

Payment is due w.ith~.n 30 dii-IYS frottl. the date ot; t.hi$ lette-r, 

Cc·:mp-lece Pr(;gram ir;.fo:nr.a.-::=.icn is posted -co \:he SLD s.:.ction c-£ the GSAC <-Jebsit.e at 
•t~w·w.u.sac,o:r:g/sl/. YQU me.y also ccmt-a.r..:t the S'L) <:3.-..iBnt. Stn"..rice B\l':r~a'J by err.ai.~ using the 
"Submir. a Questior." link on tbe .SL:J w·ebs.ite, by :fe.x s.t l-888-276~8736 or by phone a:: 
1-888-203·,8:!.00. 

Vnivt:_,:r.sal Ser·vice Administrative Ccmpany 
Schoo.ls and Lib:c~~:.Le:s Division 

::c: C'hal"les Skinner 
N!)llenium Compcn::r..r Consulta,~<.s~ L.tC 

. ; ::2/2' 



Service ?·::-ovide:r Name: 

Cont:.r·a.ct. Num.Cer: 

Funding D:::.sburse,mQnt Recove::cy R~port 

Form 471 Application Number: 370891 

INTERNAL CONNECTIONS 

143026508 

;\/A 

614-29l-G805 

.'>335, 4 93' (;8 

S}.3S, 493.(;0 

A'!':·t.ar -01. t.hOJ::';';\Jgh i-P.vestig<::':icn, ir. ha>:> :C.ee.,.,, deterrr.:..r:ed th~t. f\;,-r-,ds ··N<?.r:e imprcp8:cl.y 
~·Lsb,.;.r.sed ·:-:n thi."> f.~.wd.i.!''J r:equ<;;~t. Du.r.i.ng :: .. ::.~ C:.Qur;se cf an eudi r: 1 i z w,3:5 de;:.~~.mined r:hac:: 
t.he tech.no~ogy plan £or th:L.s ent.:ty was not: c:pp.coved c:: the <:i.me of submission of the ~~crm 

486. ?rcqram r:uJ.es rsquirs app.:.icar:ts t<i :.bta.i.:; app;coY5l of t:echr~ol-::>gy plans by parties 
que.l.ified to approve technoloqy pl~ns, pr:Lc-r -co s'..ibmit:.::ing che E'orm 486, fo:r. service;;: 
othe.:c than ba.sic teleccrrJDUnicat.::.cns .service. Since thi.s :is !'wt a reqc-:sst f•)r: basic 
telecotmtuLicati::ns .ser.:vi::;e, che ::echr~ology p.lan needed t.o be approved prior t.o submitting 

Sin~e this r:-sqt:irement was 

... .,,-;; "' CC.lD.tte::;y•, r;::>;,closed i5 a copy of the Nvtification cf Improperly Disbursed ~\.md.s Le'f.r.E:r 

:ha~ was sen: on 5/7/2008. 

PLEASE SEhlD A COPY OF THIS PAGE WITH YOUR 
CBECK TO ENSURE TIMELY PROCESSING 



Schools & Libraries Division 

Notification of Improperly Disbursed Funds Letter 

Funding Year 2003: 7/01/2003- 6130i2004 

May 7, 2008 

GIL BARNO 
YOUTH BUILD COLUMBUS COMMUNITY SCHOOL 
1183 Essex Avenue 
COUIMBUS, OH 43201 

Re: Form 471 Application Number: 370891 

Funding Year: 

Applicant's Form Identifier: 

Billed Entity Number: 

2003 

YBCOLCS47l 

233818 
FCC Registration Number: 0011817186 

SPIN Name: Nullenium Computer Consultants, LLC 

Service Provider Contact Person: Charles Skinner 

Our routine review of Schools and Libraries Program funding commitments has revealed 
certain applications where funds were disbursed in violation of program rules. 

In order to be sure that no funds are used in violation of program ntles, the Schools and 
Libraries Division (SLD) of the Universal Service Administrative Company (USAC) must now 
recover these improper disbursements. The purpose of this letter is to infonn you of the 
recoveries as required by program rules, and to give you an opportunity to appeal this decision. 
USAC has determined the applicant is responsible for all or some of the program rule 
violations. Therefore, the applicant is responsible to repay all or some of the funds disbursed 
in error, 

This is NOT a bilL The next step in the recovery of improperly disbursed funds process is for 
SLD to issue you a Demand Payment Letter. The balance of the debt will be due within 30 
days of the Demand Payment Letter. Failure to pay the debt within 30 days from the date of 
the Demand Payment Letter could result in interest, late payment fees, administrative charges 
and implementation of the "Red Light Rule." Please see the "Informati.onal Notice to All 
Universal Scrviee Fund Contributors, Beneficiaries, and Service Providers" at 
http ://wv.w.universalservicc .org/fund-administration!tools/larest-news.aspx#0831 04 for more 
infom1ation regarding the consequences of not paying the debt in a timely manner. 



A GUIDE TO THE f1JNDfNG D!SBURSEMENT REPORT 

Attached to this letter will be a report for each funding request from the application cited at 
the top of this Jolter for which a Recovery oflmproperly Disbursed Funds is required. We 
are providing the following definitions. 

FlJNl)fNG REQt:JEST NUMBER (FRN): A Funding Request Number is assigned by the 
SLD to each individual request in a Form 471 once an application has been processed. This 
number is used to report to applicants and service providers the status of individual 
discount funding requests submitted on a Fonn 471. 

SERVICES ORDERED: The type of service ordered from the service provider, as shown 
on Form 471. 

SPIN (Service Provider Identification Number): A unique number assigned by the 
Universal Service Administrative Company to service providers seeking payment from the 
Universal Service Fund for participating in the universal service support programs. 

SERVICE PROVTDER NAME: The legal name of the service provider. 

CONTRACT NUMBER: The number of the contract between the applicant and the service 
provider. This will be present only if a contract number was provided on the Form 471. 

BILLING ACCOUNT NUMBER: T11e account number that your service provider has 
established with you for billing purposes. This will be present only if a Billing Account 
Number was provided on the Fmm 471. 

SITE IDENTIHER: The Entity Number listed on Form 471, Block 5, Item 22a. This 
number will only be present for "site specific" FRNs. 

FlJNDING COMMITMENT: This represents the amount of funding that SLD had reserved 
to reimburse you for the approved discounts for this service for this funding year. 

FUNDS DISBURSED TO DATE: This represents the wtal funds that have been paid to the 
identified service provider for this FRN as of the date of this letter. 

FUNDS TO BE RECOVERED FROM APPLICANT: This represents the amount of 
improperly disbursed funds to date as a result of rule violation(s) for which the applicant has 
been determined to be responsible. These improperly disbursed funds will have to be 
recovered from the applicant. 

DfSBURSED FlJNDS RECOVERY EXPLANATION: This em.ry provides the reason why 
recovery is required. 



TO APPEAL TI-llS DEC!SJON 

If you wish to appeal the Notification oflmproperly Disbursed Funds decision indicated in 
this letter, your appeal must be received or postmarked within 60 days of the date of this 
Jetter. Failure to meet this requirement will result in automatic dismissal of your appeaL In 
your letter of appeal: 

I, Include the name, address, telephone number, fax number, and e-mail address (if 
available) for the person who can most readily discuss this appeal with us. 

2. State outright char your letter is em appeaL Identify the date of the Notification of 
improperly Disbursed Funds Letter and the limding request numbers you are appealing. 
Your letter of appeal must also include the applicant name, the Fonn 4 7 J Application 
Number, Billed Entity Number, and the FCC Registration Number (FCC RN) from the top 
of your letter. 

3. When explaining your appeal, copy the language or text !rom the Notification of 
Improperly Disbursed Funds letter that is the subject of your appeal to allow tlte SLD to 
more readily understand your appeal and respond appropriately. Please keep your letter 
specitic and briei; arJd provide documentation to support your appeaL Be sure w keep 
copies of your conespondence an.d documentation. 

4. Provide an amhorized signature on your letter of appeal 

lfyou are submitting your appeal electronically, please send your appeal to 
appeals@sl.universalservice.org using your organization's e-maiL If you are submitting your 
appeal on paper, please send yom appeal to: Letter of Appeal, Schools and Libraries 
Division, Dept. 125- Correspondence Unit, 100 South Jefferson Road, Whippany, NJ 
07981. Additional options for filing an appeal can be fmmd in the ·'Appeals Procedure" 
posted in the Reference Area of the SLD section of the USAC web site or by calling the 
Client Service Bureau at 1-888-203-8100. We strongly recommend that you use tbe 
electronic filing options. 

While we encourage you to resolve your appeal with the SLD first, you have the option of 
tiling an appeal directly with the Federal Communications Commission (FCC). You should 
refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must 
be received or postmarked within 60 days of the date of this letter, Failure to meet this 
requirement will result in automatic dismissal of your appeaL l.fyou are submitting your 
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th 
Street SW, Washington, DC 20554. Further information and options for filing an appeal 
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference Area 
of the SLD section of the USAC web site or by calling the Client Service Bureau. We 
strongly recommend that you use the electronic filing options. 



FUNDING DISBURSEMENT REPORT 

On the pages following this letter, we have provided a Funding Disbursement Report 
(Report) for the Form 471 application cited above. The enclosed Report includes the 
Funding Request Number(s) from the application for which recovery is necessary. 
Immediately preceding the Report, you will find a guide that defines each line of the Report. 
The SLD is also sending this information to the service provider for informational pw-poscs. 
ff \!SAC has determined t~e service provider is also responsible for any rule violation on 
these Funding Request Numbers, a separate leTter will be sent to the service provider 
detailing the necessary service provider action. The Report explains the exact amount the 
applicant is responsible for repaying. 

Schools and Libraries Division 
Universal Services Administrative Company 

cc: Charles Skinner 
Nullenium Computer Consultants, LLC 



Funding Disbursement Report 
for Form 471 Application Number: 370891 

Funding Request Number: 

Services Ordered: 

SPIN: 
Service Provider Name: 

Contract Number: 

Billing Account Number: 

Site Identifier: 
Funding Comrninnent: 

Funds Disbursed to Daie: 

Funds to be Recovered from Applicant 

Disbursed Funds Recovery Explanation: 

!011977 

INTERNAL COI'<'NECTJONS 

143026308 
Nullenium Computer Consultants, LLC 

N/A 
614-29!-0805 
2338\8 

$335,493.00 

$335,493.00 

$335,493.00 

Atler a thorough investigation, it has been determined that funds were improperly disbursed 
on this funding request During the course of an audit, it was detem1ined that the technology 
plan for this entity was not approved at the time of submission of the Fonn 486. Program 
rules require applicants to obtain approval ofteclmology plans by parties qualified to approve 
tcclmology plans, prior to submitting the Form 486, for services other than basic 
telecommunications service. Since this is not a request for basic telecommunications service, 
the technology plan needed to be approved prior to submitting tl.te Fonn 486 or the start of 
services, whichever was earlier. Since this requirement was not met USAC will seek recovery 
of any improperly disbursed funds from the applicant. 



EXHIBITE 

COMMISSION'S DENIAL OF YOUT!-!BUILD'S APPEAL 



Federal Communications Commission 

Before the 
Federal Communications Commission 

Washington, DC 20554 

ln the Matter of 

Requests for Waiver and Review of 
Decisions of the 
Universal Service Administrator by 

DA 12-1878 

Monroe 1 BOCES 
Pittsford, New York, eta/. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

File Nos. SLD-441315, eta/. 

Schools and Libraries Universal Service 
Suppm1 Mechanism 

Adopted: November 26, 2012 

ORDER 

CC Docket No. 02-6 

Released: November 26, 2012 

By the Chief, Telecommunications Access Policy Division, Wire line Competition Bureau: 

1, Consistent with precedent, 1 we address requests from eight petitioners seeking review of 
decisions made by the Universal Service Administrative Company (USAC) under theE-rate program 
(more formally known as the schools and libraries universal service support program) f(Jr violating the 
then-cxistmg requirement that applicants seeking E-rate support for services other than basic 
telecommunications services develop a technology plan,2 All of the petitioners identified in Appendices 

-------------
1 RequC'stsfor Reviefv or Waiver q{the Decisions of the Universal Serl'ice Administrator hy Brownsville 
Independent School District, ct a/., CC Docket No. 02-6, Order, 22 FCC Red 6045 (2007) (Brownsville Order) 
(granting the appeals and waiving technology plan rules for: { l) petitioners that made clerical errors or missed 
dcadtincs fOr reasons including: (i) basing their funding applications on approved technology plans from prior years 
while they updated those plans; or (ii) failing to show, in response to initial inquiries byUSAC, that they had an 
approved tedmology plan in place fOr the relevant funding year, or that the plan \Vas in the process of being 
approved yet subsequently demonstrating that they had an approved technology plan in place for the relevant 
funding year; und (2) petitioners that did not develop a technology plan because they sought discounts fOr services 
that they thought were basic telecommunications and did not require technology planning); Requestsfi;r Review und 
YVaiver qfDecisions of the Universal Service Administrator by Al-Jhsan .J·1cademy, eta!., CC Docket No. 02-6, 
Order, 25 FCC Red 17744 (Wirelinc Comp. Bur. 201 0) (waiving technology plan rules for petitioners that made the 
same errors as addressed in the Brownsville Order, as well as several other petitioners that did not create tcclmology 
plans in accordanct: withE-rate program rules yet in good faith planned for the implementation of new technology 
in their schools in accordance with state, local, or other internal requirements). 

2 In 2010, the Commission eliminated the technology plan requirement for applicants seeking only Priority One 
services; previously, the Commission required all applicants for E~ratc funding. except those applying only f("Jr 
support for basic telecommunications services, to have technology plans, See 4 7 C.F.R. :?* 54.504(b )(2)(iii)~(iv), 
54.504(c)(l)(iv)-(v), and 54.508 (2009); School,y and Libraries Universal Sen'ice Support J\1eclwnism; A National 
Broadband Plan fOr Our Future, CC Docket No. 02-6, GN Docket No. 09-51, Sixth Report and Order, 25 FCC Red 
18762, 18789-18793, paras. 58-65 (201 0) (6111 Report and Order). The amended technology plan rules arc codified 
at 4 7 C.F.R. ~ ~ 54.503( c )(2)(iii)-(iv), 54.504(a)( I )(iv)-(v ), and 54.508 (20 II). However, all of the appeals at issue 
in this order involve applications for funding that preceded the 6'/t Report and Order. Section 54.719(c) of the 

(continued .. ) 
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A and B sought support fOrE-rate services that required them to first develop a technology pl<m.-1 Based 
on our review of the record, we find that the three petitioners identified in Appendix A have demonstrated 
that special circumstances exist to justify a waiver of the Commission's E-rate program technology plan 
rules, but the tour identified in Appendix B have not demonstrated that good cause exists for such a 
waiver. 4 The petitioner identified in Appendix C sought E-rate support for some services that did require 
a technology plan, and some that did not. With respect to the services that required a technology plan, 
that petitioner has not demonstrated good cause exists to justify a waiver of the Commission's technology 
plnn rules. Therefore, we grant in part and. deny in pari that request. 

2. The three petitioners identified in Appendix A have demonstrated that special 
circumstances exist to justify a waiver of the Commission's E-ratc program technolobry plan rules. 
Specilieally, one petitioner has demonstrated that it had a technology plan in place for the relevant 
fUnding year, but made a clerical or ministerial error when responding to USAC's initial inquiry seeking 
infonnation about its technology plan5 Two others have demonstrated that they made a good lirith c!J(Jrt 
to plan for technology6 By this order, we also dispose of Parlier Unilied School District's appeal of 
USAC's determination that Parlier failed to provide invoice documcntation.1 On appeal to the 
Commission, Parlier demonstrated that it retained the invoicing documentation related to funding request 
number 1306005. Therefore, we grant Parlier's request lor review on that issue and direct USAC not to 
seck reimbursement from Parlier for failure to retain documentation. 

3. By contrast, the four petitioners identified in Appendix B did not provide documentation 
that they created technology plans, nor did they demonstrate special circumstances meriting a waiver of 
the Commission's technology plan requirements-' With respect to the petition by Carolina Friends 

(Continued from previous page)-~----~------- __ _ 

Commission's rules provides that any person aggrieved by an action taken by a division ofUSAC may seek revie\-v 
iTom the Commission. 47 C.F.R. * 54.719(c). 
3 See supm n.2; see also il~fra Apps. A, B. 

4 Generally, the Commission's rules may be waived if good cause is shown. 47 C.F.R. § 1.3. The Commission may 
exercise its discretion to waive a rule where the particular facts make strict compliance inconsistent with the public 
interest. Norllzeasl Cellular Telephone Co. 1'. FCC 897 F.2d 1164, 1166 (D.C. Cir. 1990) (Norlheast Cellular). 1n 
addition, the Commission may take into account considerations of hardship, equity, or more effective 
implementation of overall policy on an individual basis. WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 
1969); Northeast Ce!lu!ar, 897 F.2d at 1166. Waiver of the Commission's rules is appropriate only if both (i) 
spcdal circumstances warrant a waiver of the general rule, and (ii) such deviation will serve the public interest. 
Nc!1Vork!P, LLC v. FCC. 548 F.3d 1 I 6, 125-In (D.C. Cir. 2008): Norlheast Cellular, 897 F.2d at !166. Appendix 
A Jisrs the petitions we are granting for having shmvn good cause justifying a waiver. Appendix B lists the petitions 
we are denying for fUilurc to show good cause justifying a waiver. Appendix C lists one petition we arc granting in 
part and denying in part as ex_plalned below. 

5 l...etter ffom Robert Cooper, Monroe l BOCES, to Federal Communications Commission, CC Docket No. 02~6 
(filed with USAC on Dec. 20, 2006; received by the Federal Communications Commission, Office of tho Secretary 
on Jan. 11, 2007). 
6 Request for Waiver by Parlier Unified School Djstrict (Parlier), to Office of the Secretary1 Federal 
Communications Commission. CC Docket No. 02~6 (filed June 8, 201 0) (Parlier Request for \Vaiver)~ Letter from 
Christopher M. Carvalho, Director ofTechnology and Information Sy!:~tems, Yonkers Pub he Schools, to Onl.cc of 
the Secretary, Federal Communications Commission, CC Docket Nos, 96-45 and 02~6 (tllcd Apr. 20, 20 II). 

7 Parlier Request for \Vaivcr. 

~See Letter from Carol Stone, City Librarian, City of Anaheim, to Ofiiee of the Secretary, Federal Communications 
Commission, CC Docket No. 02··6 (filed May 20, 2009); Letter from Tom Halfakcr, Director oflnformation 
Te-chnology, New Education for the Workplace, to Office of the Secretary, Federal Communications Commission, 

(continued ... ) 
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School, identified in Appendix C, the record shows that six of the eight ftmding requests at issue in that 
petition were for basic telecommunications which do not require a technology plan.') However, with 
respect to Carolina Friends School's two funding requests that were not for basic telecommunications 
services, the record does not show that Carolina Friends School had a technology plan or that any special 
circumstances exist justifying a waiver from the technology plan requirement 10 Therefore, we grant 
Carolina Friends School's request for review as it pertains to its six funding requests fOr basic 
telecommunications, but uphold USAC's decision to reject the school's FCC Form 486 for the other two 
rcquests. 11 

4. To ensure that tlJc underlying applications are resolved expeditiously, we direct USAC to 
complete its review of each application listed in Appendices A and C and issue an award or a denial based 
on a complete review and analysis no later than 90 calendar days fiom the release date of this order. In 
remanding these applications to USAC, we make no finding as to the ultimate eligibility of the services or 
the underlying applications. We direct USAC to discontinue recovery actions relating to requests for 
review that arc granted herein. At this time, we find that there is also no evidence of waste, fraud or 
abuse in the record. 

5. Lastly, on our own motion, we waive section 54.507(d) of the Commission's rules and 
direct USAC to waive any procedural deadline, such as the invoicing deadline, that might he necessary to 
effectuate our ruling-" We fmd good cause to waive section 54.507(d) because filing an appeal of a 
denial is likely to cause the petitioners to miss the program's subsequent procedural deadlines in that 
funding year. 

6. ACCORDINGLY, IT IS ORDERED, pursuant to the authority contained in sections I-4, 
and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and sections 
0.91, 0.291, !.3 and 54.722(a) of the Commission's rules, 47 C.F.R, §§ 0.91, 0291, 1.3 and 54.722(a), the 
requests for review or requests for waiver ARE GRANTED and sections 54.504(b )(2)(iii)-(iv), 
54.504(c)(l)(iv)-(v), and 54.508 of the Commission's rules, 47 C.F.R. §§ 54.504(b)(2)(iii)-(iv), 

(Continued from previous page) ______ ··-····················-··-··························-

CC Docket No. 02-6 (filed Aug. 20, 2009); Letter from Shirley Johnson, Principal, Resurrection Lutheran SchooL to 
Ofllce of the Secretary, Federal Communications Commission, CC Docket No. 02-6 (filed Dec. 28, 2009); Appeal 
from YouthBuild Columbus Community School (YouthBuild), to Of1icc of the Secretary, Federal Communications 
Commission, CC Docket No. 02-6 (filed Sept 29, 2011) (YouthBuild Columbus Community School Appeal). 
YouthBuild claims that USAC no longer bas jurisdiclion with respect to this matter lx:causc the Wire] inc 
Competition Bureau directed USAC to complete it~ review and discontinue its recovery actions against the school 
for application 370891. YouthBuild Columbus Community School Appeal at 2. YouthBuild is incon·ect, The 2011 
Order to which YouthBuild refers does not address the technology plan rule violation at issue here. S!:!e Di?cision oj 
the Univcr:wt! Sen'icc Administrator hy YouthBui!d Co!um!ms· Community School, CC Docket No. 02-6, Order, 26 
FCC Red 337 (Wireline Comp. Bm. 2011). 

() Ser! Letter from Schools ;md Libraries Division, USAC, to Robert W. DuBose, Carolina Friends School, FCC 
Form 486 Rejection Letter (dated May 6. 2010) (tinding that for FCC Form47l application number 677459, 
funding request numbers 185500 I, 1855034, 185 5085, 1855102, 1855128, and 1855148 are for basrc 
telecommunications and funding request numbers I 855169 and l 855230 are fOr non-basic telecommunications). 
10 See Letter of Appeal and Re-quest for Waiver from Robert W. DuBose, Technology Coordinator, Carolina Friends 
School, to Office of the Secretary, Federal Communications Commission, CC Docket No. 02-6 (filed Nov. 10, 
2010). 
11 See il~fi-a App. C. 

ll 47 C.F.R. ~ 54.507(d) (2012) (requiring non-recurring services to be implemented by September 30 following the 
close of the funding year). 
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54.504(e)(l )(iv)-(v), and 54.508 (2009) ARE WAIVED for the petitioners listed in Appendix A to the 
limited extent provided herein, and their underlying applications ARE REMANDED to USAC for further 
consideration in accordance with the tcnns of this order. 

7. IT IS FURTHER ORDERED, pursuant to the authority contained in sections l-4 and 254 
of the Communications Act of 1934, as amended, 47 U.S.C. ~§ 151-154 and 254, and sections 0.91, 
0.291, 1.3 and 54.722(a) of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, 1.3 and 54.722(a), the 
request for review and waiver of Carolina Friends School listed in Appendix CIS GRANTED IN PART 
AND DENIED IN PART to the extent provided herein and the underlying ihnding request numbers 
185500 l, 1855034, 1855085, 1855102, 1855128, and 1855148 ARE REMANDED to 1JSAC for further 
consideration in accordance with the tcn11s of this order. 

S. IT IS FURTHER ORDERED, pursuant to the authority contained in sections l-4 and 254 
of the Communications Act of 1934, as amended, 47 U.S.C. 9~ 151-154 and 254, and sections 0.91, 
0.291, l.3 and 54.722(a) of the Commission's rules, 47 C.F.R. ~§ 0.91, 0.291, l.3 and 54.722(a), that 
section 54.507(d) ofthe Commission's rules, 47 C.F.R § 54.507(d), IS WAIVED for the petitioners in 
Appendices A and C to the limited extent provided herein. 

9. IT IS FURTHER ORDERED, pursuant to the authority contained in sections l-4 and 254 
of the Communications Act of 1934, as amended, 47 U.S. C. §li 151-154 and 254, and sections 0.91, 
0.291, 1.3 and 54.722(a) of the Commission's rules, 47 C.F.R. ~§ 0.91, 0,291, 1.3 and 54.722(a), that the 
requests for review or requests for waiver filed by the petitioners listed in Appendix B ARE DENIED. 

FEDERAL COMMlJNICATIONS COMMISSION 

Trent B. Harkrader 
Chief 
Telecommunications Access Policy Division 
Wirclin.e Competition Bureau 
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1 Monroe 1 BOCES 
t Pittsford, New York 

Federal Communications Commission 

APPENDIX A 

Appeals Granted 

- ------i --Applk~tion 

Number(s) 
-- T J;';;nding 

[ Year 

----------- -.--441315; 442142; 

442148, 442149; 
442150,442151, 
442152,442153; 
442155; 442156, 

: 442157, 442158; 

-']'-··-··-·- ___ ,, __ 
. 2005 

DA 12-1878 

---··-'"'''""""""""'""""l 

Date Request for j 

Review/Waiver I 
Filed I 

-c---;:D:-e-c-=_ ,c20,c-, 2006- -; 

I 

I 
! ---~-----~·C-o'---•·-•••-••-------~ 
[Parlier Unified School District 
I Parl icr.1~~~c!!.ill?!.:~-;;ia'-;--,---
l Yonkers Public Schools 
lJ:'!'~(;rS, New York 

I
. 442159; 444850; 

467438; 470644 

~667;477856-r- 2oos -+-
1

---Jur;-:-iC20io j 

--- ! ~~~~~~;.~~~~1;~; _jc___2_o_o_6 _[_:~~~~--2(1~-ioTi I 

APPENDIXB 

Appeals Denied 
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APPENDIX C 

Appeal Granted in Part and Denied in Part 

c~----------------

PetifiOllCI" ----r-Application : Funding Date Request for i 

1 Number(s) Year I Review/\Vaivcr 

r-g~~~,'l::,~~nds-Sci;;)o!---~----------+~-ll~;~~~7,~~1~~~;---- -~- 2oo9 - -~- -No~ I·f~<l2o 1 o --~ 

1

1855001; 1855034; I I I 
1855085: 1s5s1o2; 1 1 

___________ --~----------- ________ jjr!~~~~~~i~G~; ________ l_________ _ _I 
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