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This 1s an appeal of a decision by the Universal Service Administrative Company
(USAC) under the E-rate program (more formally known as the Schools and Libraries Universal

Service Support Program) to deny Greater Johnstown CTC funds for the following:

USAC Administrator’s Decisions on Appeal:

Date of Letter: November 07, 2012
Funding Year 2012-2013: July 1, 2012 — June 30, 2013
Applicant Name: Greater Johnstown CTC

Billed Entity Number: 17304



In the alternative, this is a request for a waiver of the Commission’s rule regarding the
correction of a ministerial error through the Receipt Acknowledgement Letter (RAL) pursuant to
the Bishop Perry Middle School Order, 06-54 and the Order FCC 11-60, released April 14, 2011
and to section 54.504(c)' of the Commission’s rules to allow the petitioners to amend their

original applications and associated Item 21 attachments submitted to USAC.

SLD Contact Information:
Rosemary Enos

Greater Johnstown CTC
31100 Solon Road

P.O. Box 39490

Solon, OH 44139

Phone: (216) 514-3336

Fax: (216) 514-3337

Funding Request Numbers Appealed:
Form 471 Application Number: 849833
Funding Request Number: 2309164, 2309167, 2309170, 2309173, 2309179

USAC’s Reason for Denial:

“The application was submitted with Free and Reduced student
count of 257 and Total student enrollment of 354. On appeal, the
applicant referenced another application as support for a correction
of discount from 80% to 90% on this application. However there
was no RAL to request a correction of discount and the Funding
Commitment Decision Letter was issued on July 10, 2012.
Therefore, your appeal is denied.”

ISSUE:

Clerical errors occurred when filing the Form 471 FRNs and USAC decided that the

subsequent RAL to correct the error was not filed in a timely manner.

"'47 CF.R. § 54.504(c) (providing that applicants shall submit a completed FCC Form 471 application to USAC).
The filing window may vary slightly from Funding Year to Funding Year. For example, in Funding Year 2005, the
filing window opened on December 14, 2004, and closed on February 18, 2005. In Funding Year 2006, the filing
window opened on December 6, 2005, and closed on February 16, 2006. See generally USAC website, Schools and
Libraries, Schools and Libraries Deadlines, http.//www.universalservice.org/sl/tools/deadlines/default.aspx
(retrieved January 3, 2013).



http://www.universalservice.org/sl/tools/deadlines/default.aspx

RESPONSE AND REQUEST FOR REVIEW:

In the preparation of the Schools’ Form 471 Number 849833, a ministerial error occurred
when inputting data for the Block 4 “Discount Calculation Worksheet.” The wrong data was
typed into the Form 471 Number 849833. This error is very similar to the issue in the Archer
Public Library Request, which resulted in the decision in Archer Public Library, Archer City,
TX, et al., DA 08-2378.

The correct Block 4 data is the data used in the previous year (Fiscal Year (FY) 2011)
Form 471 Block 4 Worksheets: Form 471 Number 810054, Block 4 Worksheet Number
1355890, Form 471 Number 818662, Block 4 Worksheet Number 1377665, Form 471 Number
820329, and Block 4 Worksheet Number 1380557; all of which were funded as submitted.

The worksheets listed above, reflect the numbers that should have been used in the
current year (FY 2012) Form 471 Block 4 Worksheets, which are: Total Number of Students =
336 and Number of Students Eligible for NSLLP = 257. This data was verified and certified
by the School’s Administrative Director on July 13, 2011 [Attachment A] in a letter of

explanation and example of a survey to support a discount percentage of 90 percent. This letter
and survey were sent to USAC in response to two separate PIA requests from July and October

2011, respectively. The October 2011 response is attached. [Attachment A]

The data for the discount percentage was determined by information obtained from an
income survey during the 2010-2011 school year [Attachment A]. This data is not older than
two years before the start of the Funding Year (FY 2012)

The numbers: Total Number of Students = 336, and Number of Students Eligible for

NSLP = 257 reflect a 90 percent shared discount for the Application and should be used for all
FRNs being appealed here (FRNs 2309164, 2309167, 2309170, 2309173, and 2309179). This
conclusion is consistent with the facts and reasoning as explained in the Archer Order cited

above.

This ministerial error occurred because Block 4 data was mistakenly copied from the

wrong spreadsheet and was not noticed until the Funding Commitment Decisions Letter (FCDL)



was received®. However, the survey data from FY 2011 is correct and valid and was used in the

preparation of the FY 2012 Form 471 Number 849833.

Federal Communications Commission (FCC) precedent supports an appeal decision
and/or waiver in favor of Applicant’s position. Consider the following FCC precedent: In
reviewing the Bishop Perry, Ann Arbor Public Schools, Archer Public Library decisions, the
FCC makes the point that honest clerical or administrative errors must not prohibit getting funds
to applicants in accordance with the Congressional mandate set forth in the Telecommunications
Act of 1996. Therefore, typing information for the Block 4 data from the wrong spreadsheet is
an honest clerical or administrative error which should not prohibit Johnstown CTC from

receiving funding according to FCC precedent.

The FCC’s decision in Bishop Perry Middle School, 06-54 supports this position. In
Bishop Perry Middle School, 06-54, the FCC granted 196 appeals of decisions by USAC
concerning the schools and libraries universal service support mechanism for denying funding
due to certain clerical or ministerial errors in the application, in this instance, a failure to timely

file an FCC Form 471 and a failure to timely file a certification related to an FCC Form 470.

Further in support of this appeal and/or waiver, in Ann Arbor Public Schools the FCC
permitted applicants to correct ministerial or clerical errors on their original FCC Forms 470 and
471 and other related forms or submissions to USAC district when it was only intended to serve
a single elementary school. Para 2, DA 10-2354. DA 10-2354, Ann Arbor Public Schools, Ann
Arbor, M1, et al., Released: December 16, 2010

In Archer the FCC concluded, consistent with precedent, that the mistakes at issue there
were sufficiently similar to those in the Bishop Perry Order; and petitioners need to amend their
original FCC Form 471 applications or Item 21 attachments submitted to USAC. As in the
Bishop Perry Order, unintentional administrative or clerical errors can be corrected. Archer

Public Library, Archer City, TX, et al., DA 08-2378. The error committed in the Greater

? Ministerial and clerical (M&C) errors are defined as data entry errors or mistakes applicants made on
the FCC Form 470 or FCC Form 471. “Such errors include only the kinds of errors that a typist might make when
entering data from one list to another, such as mistyping a number, using the wrong name or phone number, failing
to enter an item from the source list onto the application, or making an arithmetic errvor.” Order FCC 11-60,
released April 14, 2011



Johnstown CTC Block 4 Worksheet data in the Form 471 Application Number 849833 is a bona

fide clerical error and should be given the same considerations.

Included is the RAL correction to the Block 4 Form 471 Number 849833, Worksheet
Number 1441225 reflecting the correct data for the respective Block 4 Worksheet: Total Number
of Students = 336, and Number of Students Eligible for NSLP = 257. [Attachment B]

Please accept this documentation to support a 90 percent discount of FRNs 2309164,
2309167, 2309170, 2309173, and 2309179 and fund based on the supported 90 discount amount.

CONCLUSION

Greater Johnstown CTC respectfully requests that the FCC grant this appeal and/or
request for waiver, and that FRNs 2309164, 2309167, 2309170, 2309173, and 2309179, be
funded at the 90 percent discounted amount as requested and documented in this appeal and/or
request for waiver, since there has been no violation of FCC rules and there is evidence of bona

fide ministerial error.

Respectfully Submitted by:

/s/ Rosemary Enos

Rosemary Enos

on behalf of Greater Johnstown CTC
Epic Communications

31100 Solon Road

P.O. Box 39490

Solon, OH 44139

Phone: (216) 514-3336

Fax: (216) 514-3337
rpenos(@epicine.org

January 4, 2013
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