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l. INTRODUCTION AND SUMMARY

1. I have been asked by the Expanding Opportunities for Broadcasters Coalition
(“Coalition”) to provide my opinion with respect to certain economic issues raised in the
Commission’s Notice of Proposed Rulemaking (“NPRM”) in this matter, including Appendix
ct

2. Two inescapable economic facts should guide the Commission’s efforts. First,
the potential economic benefits from allowing spectrum to flow to its highest value use are
extremely large, likely in the scores of billions, if not hundreds of billions, of dollars.> Second,
the secondary market for most spectrum usage rights (including specifically the rights at issue in
this matter) continues to be hampered by the lack of license flexibility and other factors.®> Taken
together, these facts imply that the rewards for success in this initiative are very large while the
costs, if the Commission is unable to carry off the auction as planned, or if the amount of
spectrum reallocated falls below the economically efficient level, would be substantial. As the
Commission has noted, “[t]he process of revisiting or revising spectrum allocations has

historically taken 6-13 years.”

The current effort is already approaching its third birthday.
Given the dynamic nature of the markets that rely on spectrum as an essential input, the delays

associated with “starting over” would be extremely costly.’

! Expanding the Economic and Innovation Opportunities of Spectrum Through Incentive Auctions, Notice
of Proposed Rulemaking, WT Docket No. 12-268 (October 2, 2012); and, Paul Milgrom et al, “Incentive Auction
Rules Option and Discussion” (September 12, 2012). The opinions expressed here are based on currently available
information and are subject to revision should new information become available.

See e.g., Council of Economic Advisors, The Economic Benefits of New Spectrum for Wireless
Broadband (February 2012).

® See e.g. Jeffrey A. Eisenach, “Spectrum Reallocation and the National Broadband Plan,” Federal
Communications Law Journal 64 (December 2011) 88-135.

* See Federal Communications Commission, Connecting America: The National Broadband Plan (2010) at
79 (available at http://www.broadband.gov/download-plan/).

® See Eisenach (2011) at 20. See also Evan Kwerel and Alex D. Felker, “Using Auctions to Select FCC
Licensees,” Federal Communications Commission, OPP Working Paper #16 (May 1985), calculating the cost of
delays in spectrum reallocations to the applicants at approximately nine percent annually. Hazlett and Mufioz



3. From an economic perspective, success in the incentive auction should be defined
as the timely transfer from willing sellers to willing buyers of as much spectrum as the former
are prepared to sell and the latter are prepared to buy at market clearing prices. In the National
Broadband Plan, the Commission established a target of reallocating 120 MHz of spectrum in the
600 MHz band from broadcast television to wireless broadband.® There is every reason to think
that at least this much spectrum would change hands in a freely-functioning market, and no
reason for the Commission to set its sights any lower.” In addition, achieving the statutory
objectives established by Congress in The Spectrum Act of 2012® — including the desire to raise
as much as $7 billion for a national interoperable public safety network — will depend upon
maximizing the amount of spectrum that changes hands through the auction.

4. As the Commission recognizes, the success of the incentive auction is not a
foregone conclusion. The rights at issue are inherently complex and heterogeneous and, at least
with respect to the broadcast participants, not easily valued ex ante. The participants are
operating in an economically and technologically dynamic environment, generating uncertainty
about valuations over time. The fixed costs of participation are substantial. And, the technical
difficulties of conducting reverse and forward auctions while repacking the 600 MHz band create

unprecedented execution challenges.

estimate that the annual increase in consumer surplus from deployment of additional spectrum is approximately
equal to the total value of the spectrum to producers. (See Thomas W. Hazlett and Roberto E. Mufioz, “A Welfare
Analysis of Spectrum Allocation Policies,” Rand Journal of Economics 40;3 (2008) 424-454.) Thus, the annual loss
of consumer surplus from a one year delay is roughly equal to the transaction price.

® National Broadband Plan at 88.

" Indeed, given the Commission’s proposed band-plan, using 5 MHz blocks, more than 120 MHz (20
broadcast licenses) will need to be cleared in each EA in order to net 120 MHz of usable licensed spectrum for
mobile broadband.

& Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-96, §§ 6402-6403, 125 Stat. 156
(2012)



5. With all of this in mind, the Commission should adopt an auction framework that
maximizes the likelihood of a successful auction and minimizes the likelihood of failure. To do
so, it should be guided by three principles: the auction process must (a) elicit participation from
the widest possible group of buyers and sellers; (b) foster a process of price discovery in which
both buyers and sellers are faced with the opportunity costs of obtaining (or retaining) the
spectrum rights at issue; and, (c) strike a careful balance between accommodating the degree of
complexity required to achieve (a) and (b), on the one hand, and, on the other hand, ensuring that
the design is sufficiently straightforward to be workable and engender confidence in the
outcome. All three of these objectives must be met, or the auction will fail to achieve the overall
goal of facilitating the largest feasible and economically efficient reallocation of spectrum rights
to higher-valued, more flexible uses.

6. These three principles lead directly to concrete and specific answers to many of
the auction design questions raised in the NPRM. Specifically, as discussed below, they imply
the following conclusions: (a) the forward and reverse auctions should he conducted
concurrently, to ensure effective price discovery between buyers and sellers; (b) a multiple
dynamic bidding approach should be used (on both sides) to further promote price discovery; (c)
a descending (ascending) clock auction should be used in the reverse (forward) auction to limit
bid complexity; (d) initial bid prices in the reverse auction should be set at very high levels, to
foster broad participation; (e) in order to facilitate high initial bid prices while limiting the
number of rounds, the reverse auction should permit large bid decrements combined with intra-
round bidding; (f) the auction should not be hampered by the adoption of rules designed to

handicap particular buyers or sellers; and, specifically, (g) the auction is not the appropriate



venue for addressing whatever concerns the Commission may have about the structure of the
wireless broadband market.

7. The remainder of this Declaration is organized in five sections. Section Il below
describes my qualifications. Section Ill addresses issues relating to overall auction design,
focusing on the three objectives just discussed. Section IV addresses the reverse auction,
including bidding structure and scoring. Section V addresses the forward auction, including
specifically issues relating to spectrum concentration. Section VI is a brief conclusion.

1. QUALIFICATIONS

8. My name is Jeffrey A. Eisenach. | am a Managing Director and Principal in the
Washington, DC office of Navigant Economics, LLC, a Visiting Scholar at the American
Enterprise Institute, and an Adjunct Professor at George Mason University Law School, where |
teach the course on Regulated Industries. My business address is 1900 M Street NW,
Washington, DC 20036. Navigant Economics is a wholly-owned subsidiary of Navigant
Consulting Inc. (NYSE: NCI), a Chicago, Illinois-based consulting firm with offices throughout
North America. | hold a Ph.D. in Economics from the University of Virginia and a B.A. in
Economics from Claremont McKenna College. | have previously served in senior policy
positions at the U.S. Federal Trade Commission and the White House Office of Management and
Budget, and on the faculties of Harvard University's Kennedy School of Government and
Virginia Polytechnic Institute and State University. | have been studying, writing about and
teaching telecommunications regulation for nearly 20 years, and have published articles on
telecommunications regulation in refereed journals such as the Review of Network Economics
and Telecommunications Policy. | have also testified and/or submitted expert reports on
communications matters before the U.S. Congress and the Federal Communications Commission

(FCC), before regulatory agencies in numerous U.S. states and territories, and before regulatory



bodies in several foreign countries, including Australia, Canada and Chile. My current
affiliations include serving as a member of the Advisory Board for the Pew Project on the
Internet and American Life and on the Board of Directors of the Information Technology and
Innovation Foundation. A copy of my curriculum vita is at Exhibit A.

1. KEY PRINCIPLES AND IMPLICATIONS FOR OVERALL AUCTION DESIGN

9. The auction should be designed so as to achieve the three objectives described
above: Broad participation, price discovery, and workability. This section first elaborates on
each of these objectives and explains why they are crucial to the auction’s success, and then
explains their implications for overall auction design issues. The following sections make
specific recommendations for how these principles apply to the reverse and forward auctions,
respectively.

A. The Auction Must Achieve Broad Participation

10. Broad participation by both buyers and sellers is essential to achieving the
auction’s overall goal of reallocating an economically efficient amount of spectrum. This is true
for the obvious reason — that a sufficient supply of spectrum must be available, and a sufficient
demand must exist, in order for transactions to occur — but for a possibly less obvious reason as
well: Auction participants on both sides of the auction will base their willingness to participate,
and to bid, on the extent of participation on the other side.

11. In this context, it is important for the Commission to recognize that potential
sellers have choices: First, they can elect to pursue other business strategies, such as investing in
and broadening their existing businesses; second, they can simply wait, in the expectation that
they will have other opportunities to divest their spectrum in the future — especially if the

incentive auctions fail. Simply put, the incentive auction has competition, and the Commission,



in its role as “third-party auctioneer,”

can only succeed by creating a marketplace in which
buyers and sellers are persuaded they are achieving the most advantageous trades possible, which
means having access to the full spectrum of potential counterparties.

B. The Auction Must Achieve Effective Price Discovery

12.  The Commission’s objective should be to conduct an auction that facilitates
transactions between willing buyers and willing sellers at economically efficient prices — that is,
prices which reflect the opportunity costs to sellers and the value to buyers. In general, effective
price discovery is essential to ensure that the economically efficient volume of spectrum is
exchanged. In the context of the incentive auctions, where there is tremendous uncertainty about
valuations, especially on the seller side, the ability of the Commission to ensure participants that
transaction prices will accurately reflect market valuations will be crucial to success.

13.  The assurance of effective price discovery is important both during the auction, as
firms choose whether and at what point to discontinue their participation, and prior to the
auction, as firms choose whether to participate at all. Effective price discovery and broad
participation are thus mutually reinforcing:  Without broad participation, effective price
discovery is less likely; and, the adoption of a process that gives participants confidence that
there will be effective price discovery will be essential to garnering broad participation.

C. The Auction Must Address Complexity without Becoming Unworkable or
Generating Unnecessary Uncertainty

14.  As the Commission rightly acknowledges, the incentive auctions represent an
inherently complex, and therefore challenging, undertaking. The central and unavoidable task --
matching the demand for one set of rights (wireless broadband licenses) with the supply of a

similar, but distinctly different set of rights (broadcast licenses), while simultaneously

® National Broadband Plan at 81.



transmogrifying the latter set of rights (through reallocation, repacking and channel sharing) — is
a daunting one which will test the capabilities of even the fastest computers and the most
accomplished engineers and auction theorists.

15. The fact that the task is challenging is not offered as handwringing, but rather in
support of a third principle to which the Commission should rigorously adhere: Complexity
should be accommodated and embraced where it is necessary to promote broad participation
and ensure effective price discovery, and otherwise eschewed. For example, auction rules
needed to accurately reflect the fundamental characteristics of underlying supply and demand
must be accommodated to the maximum extent possible, even if doing so increases the
complexity of the auction. On the other hand, the Commission should not introduce additional
complexities in pursuit of ancillary objectives, such as the desire to affect the structure of the
wireless broadband market.

D. Implications for Overall Design Issues

16.  These three principles have direct and specific implications for auction design.
First, almost by definition, efficient price discovery demands that the reverse and forward
auctions be held concurrently — i.e., that buyers face choices defined by the willingness of sellers
to relinquish spectrum, and sellers face choices defined by the willingness of buyers to acquire
it."> Any other approach would necessarily involve the setting, by the Commission, of reserve
prices on the basis of inherently arbitrary metrics,** thereby defeating the purpose of the two-

sided auction in the first instance. For the same reason, the Commission should adopt a multiple

dynamic bid format, on both sides of the auction. Thus, both buyers and sellers will have an

1% See NPRM at 1166-68.
1 See e.g., Jeffrey A. Eisenach, “Revenues from a Possible Spectrum Incentive Auction: Why the
CTIA/CEA Estimate is not Reliable,” (March 31, 2011) (available at http://ssrn.com/abstract=1800132).




opportunity to become more informed during the course of the auction and to adjust their bidding
strategies accordingly.*?

17. Second, effective price discovery implies the need to recognize complementarities
between spectrum licenses. In particular, to the extent buyers value nationwide footprints, and
are therefore willing to pay more to acquire packages of licenses that include spectrum in areas
where supply is relatively scarce, the Commission should not hesitate to reflect this aspect of
demand in its bids for broadcast spectrum.

18. Conversely, if supply and demand are such that buyers are not prepared to pay the
prices necessary to achieve uniform national spectrum allocations, the Commission should not
second-guess the marketplace, but instead allow for the non-uniform band plans required to meet
market demands. Thus, both the amount and the “shape” of the rights reallocated through the
auction should be dictated by the price discovery process.

19.  Third, effective price discovery also implies that the auction should adopt
“threshold” or “Vickrey” pricing on both sides, as Vickey pricing provides incentives for bidders
to reveal their true reservation prices.*®

V. REVERSE AUCTION

20.  The auction’s ultimate objective of reallocating as much spectrum as possible — at

least 120 MHz — consistent with market supply and demand can only be achieved if the

12 See Peter Cramton, “Spectrum Auction Design” (August 24, 2012) at 3 (“[E]ncouraging price discovery
is extremely important. We need a dynamic process, because unlike some situations, in the case of spectrum
auctions, there is much uncertainty about what things are worth. The bidders need to do a lot of homework to
develop a crude valuation model, and they need the benefit of some collective market insights, which can be
revealed in a dynamic auction process, in order to improve their decision-making. The nice thing about a dynamic
auction is that through this price process the bidders gradually have their sights focused on the most relevant part of
the price space.”) (available at http://www.cramton.umd.edu/papers2005-2009/cramton-spectrum-auction-
design.pdf).

3 See Cramton 2012 at 12 (“In contrast, Vickrey pricing provides ideal incentives for truthful bidding.
Each winner pays the social opportunity cost of its winnings, and therefore receives 100 percent of the incremental
value created by its bids. This aligns the maximization of social value with the maximization of individual value for
every bidder.”)



Commission is successful in persuading suppliers to participate in the auction and, having so,
facing them with bids that reflect the full market value of their spectrum rights. Any design
element that discourages full participation will detract from the auction’s ultimate success by
causing broadcasters who might otherwise have been willing to sell to choose other alternatives.
The reverse auction must be designed with the objective of maximizing broadcaster participation
both by minimizing the costs of participation and by maximizing the likely payoff.

A. The Commission Should Utilize a Descending Clock Auction

21. For the reasons described in the NPRM,* the reverse auction should utilize a
descending clock auction and avoid a single sealed bid approach. The descending clock auction
design eliminates the need for broadcasters to determine in advance their reservation prices, and
may avoid the need for them to incur certain costs (e.g., expert economists) that would be
incurred in attempting to formulate a reserve price in the absence of the information that will
naturally be revealed in the course of a clock auction. The dynamic nature of a descending clock
auction will provide broadcasters with information about the value of their licenses in alternative
use, which they do not now possess, thereby reducing uncertainty.

B. The Commission Should Not Place Artificial Limits on Opening Bids

22, In designing the reverse auction, the Commission should be attentive to a
fundamental difference between previous auctions and this one: In prior auctions, the
Commission set out to allocate a set amount of spectrum, and had a fiduciary duty to see that
taxpayers received fair value for that spectrum. Hence, a key part of the Commission’s task was

to establish reserve prices which reflected the lowest amount the U.S. Treasury would receive in

1 See e.g., NPRM at 740.



auction proceeds and, conversely, to ensure that the auction did not close at prices that were “too
low.”

23. In the current auction, there is no analogous concern. The Commission’s
objective is to auction as much spectrum as the market will bear, at least 120 MHz, and the
primary risk appears to be that too little spectrum will change hands to meet market demand. If,
as recommended here, the forward and reverse auctions are conducted concurrently, closing
prices in the reverse auction will be established by bidders in the forward auction. There is no
need for the Commission to guess what broadcast licenses are worth; if the auction is properly
designed, the buyers will set the value through their voluntary bids.

24, In this scenario, the initial price in the descending clock auction has no economic
function, only a mechanical one: Some opening price is necessary in order for the auction to
begin. In the interests of maximizing supply, the Commission (which ex ante, prior to
completion of the forward auction, cannot know what the closing price on any broadcast license
will be) should aim to set the initial price sufficiently high to ensure that all broadcasters who
have incurred the fixed costs of participating in the first place continue to at least the second
round.

25.  The primary argument against setting very high initial bids is that doing so could
require either large bid decrements or an inefficiently large number of rounds, thereby extending
the duration of the auction and increasing its costs. The problem is resolved, however, by

adopting the proposal discussed in Milgrom et al (Appendix C) to utilize intra-round bidding,

which allows broadcast license holders to specify a price point between the start-of-round and

10



end-of-round prices at which she would modify his or her choice (e.g., of whether to go off-
air).®

26. To further ensure that potential sellers are not prematurely excluded, the
Commission should consider a modified intra-round bidding process at the outset of the auction,
under which broadcasters who are not willing to participate further at the initial price are able to
proffer a reserve price (above the initial offer price) at which they would be willing to sell. If the
Commission is able to achieve its clearing goals without relying on such an interim bid, the
broadcaster would be considered as having exited the auction; if, on the other hand, the
broadcasters’ license is needed to achieve the clearing objective, the bidding can continue with
the broadcaster’s reserve price bid taking the place of initial price.

C. The Commission Should Not “Score” Sellers

27.  The NPRM appears to contemplate that the Commission might attempt to “score”
the value of broadcast licenses based on population served or other metrics designed to proxy for
the FCC’s subjective assessment of the value of a broadcast license.!* While the precise
algorithm for setting bid prices for broadcast licenses, both across and within EAs, depends in
part on aspects of the auction design and repacking process which have not yet been specified
(e.g., the extent and nature of package bidding rules in the forward auction; the coverage and
interference standards used for repacking), whatever standard is used should be based on

“demand-side” valuations — i.e., the value of the spectrum in achieving the largest possible

15 See Milgrom et al at 11.
16 See e.g. NPRM at 145

11



amount of repurposed spectrum for wireless broadband use — not on the efforts to guess what
broadcast licenses “should” be worth in their current use.’

28.  Scoring on the basis of the Commission’s estimate of the enterprise value of a
broadcast station is both unnecessary and inimical to the success of the auction. First, as noted
above, if the incentive auction is properly constructed, closing prices in the reverse auction will
be dictated by bids in the forward auction, i.e., by market demand, and reserve prices will be
revealed as the clock descends. The role of the Commission, in other words, is as market-maker,
not as fiduciary agent trying to get the best “deal” for the taxpayers.

29. Second, distorting prices by discounting bids based on the enterprise value of
broadcasters would potentially result in reducing the amount of spectrum reallocated through the
auction. That is, broadcasters who received discounted “net” bids as a result of any such system
of scoring would be less likely to tender their licenses at any given “gross” bid price, ultimately
reducing the supply of spectrum for any given level of demand in the forward auction. It should
be noted that this problem is present for scoring systems based on any metric other than the value
of a broadcaster’s spectrum to the clearing process.

V. FORWARD AUCTION

30.  As noted above, the incentive auction is not “the only game in town.” Both
buyers and sellers have alternatives to participation. For the auction to achieve its objective of
reallocating the economically efficient amount of spectrum, sellers must enter the auction with

confidence that they will face the full demand curve, and that demand will not be reduced by the

7 Indeed, the example offered in the NRPM, which suggests that, if faced with identical bids from a station
with a large coverage area and one with a small coverage area, each of which would have the same value for
repacking, the Commission would choose the bid from the station with the large coverage area (See e.g., NPRM at
n. 83.), seems to reach the wrong conclusion. Presumably, if the value of clearing each station is indeed the same in
terms of the amount of spectrum made available for wireless broadband, the Commission should clear the “smaller”
station and leave the “larger” one in place, since it would disrupt fewer viewers.

12



exclusion, or handicapping, of some potential buyers. If the Commission excludes or limits
potential bidders from the auction in an effort to address concerns about market structure in the
market for wireless broadband, it will reduce the amount of spectrum that is ultimately
reallocated. Thus, whatever concerns the Commission may have about the structure of the
wireless broadband market should be addressed — if necessary — through alternative mechanisms,
without detracting from the larger objective of increasing the supply of wireless spectrum and
thereby lowering prices and increasing quality for all consumers.

A. Limiting Buyer Participation is Not Necessary to Address Concerns about Market
Structure

31. Evidence on the performance of the wireless marketplace does not support
concerns about excessive spectrum aggregation. For example, as the Commission notes in its
parallel proceeding regarding spectrum holdings:

Since the Commission’s last comprehensive review of these issues, the number of

spectrum bands used for mobile wireless services has expanded; new, innovative

service offerings have been rolled out; increasingly sophisticated devices have

been introduced into the marketplace; and consumers have adopted these devices

to access a wide array of bandwidth-intensive applications.™®
Such performance is not easily squared with concerns about excessive market concentration.
Indeed, the need for additional spectrum to which the incentive auction responds is itself a result
of rapid output expansion in the mobile wireless market. .

32.  Concerns about market structure and performance cannot be inferred from the

Commission’s decision to block the AT&T-T-Mobile merger. That decision was specific to the

facts of that case, including the Commission’s findings that the two firms’ products were close

8 In the Matter of Policies Regarding Mobile Spectrum Holdings, Notice of Proposed Rulemaking, WT
Docket No. 12-269 (September 28, 2012) at §2. The U.S. has and can expect to maintain leadership in 4G “for the
foreseeable future.” See Remarks of FCC Chairman Julius Genachowski, “Winning the Global Bandwidth Race:
Opportunities and Challenges for the U.S. Broadband Economy,” (September 25, 2012) at 2 (available
http://hraunfoss fcc.gov/edocs public/attachmatch/DOC-316462A1.pdf).
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substitutes for one another and that T-Mobile was a “maverick” in the mobile marketplace, two
factors which have little if any relationship to the firms’ spectrum holdings.

33. More broadly, the dynamic nature of the mobile wireless market means that any
presumptions about market power, or spectrum aggregation, are inherently ephemeral. In the
brief period since the Commission acted to block the AT&T-T-Mobile merger the market has
changed dramatically as a result, for example, of Verizon’s transfer of spectrum to T-Mobile, T-
Mobile’s proposed merger with MetroPCS, the Commission’s approval of the Dish
reassignment, and the issuance (and approval by the courts) of the Commission’s data roaming
regulations. Further change appears to be on the immediate horizon, as indicated by the
discussions currently underway among Sprint, Clearwire, Dish and others.

34.  Evidence from recent auctions is that firms of all sorts have been successful in
acquiring spectrum, including new entrants (e.g., SpectrumCo) and smaller firms (e.g.,
MetroPCS and T-Mobile). On the other hand, there is no evidence that firms facing meaningful
spectrum constraints have been excluded from participation.

35. In short, there is no basis for believing that limits on buyer participation in the
incentive auction designed to reduce concentration the mobile wireless market would lead to
improved market performance. To the contrary, in the absence of compelling evidence that larger
firms possess monopoly power, constraining their ability to acquire spectrum needed to expand
output can only harm consumer welfare.

B. Limiting Buyer Participation Would Put the Auction at Risk of Failure

36.  The imposition of spectrum caps, set-asides or other means of limiting the
participation of some bidders on the basis of concerns about market power or otherwise would

place the auction at risk of failure.

14



37. First, and most obviously, limitations on the participation of major potential
bidders will lower demand and thus lower transaction prices. Barring excess supply — a condition
few anticipate -- lower prices will result in less spectrum being reallocated. Put differently,
limitations on buyer participation conflict directly with the key objective of fostering broad
participation.

38.  Second, as noted above, broadcasters will choose whether to participate, and at
what prices to relinquish their licenses, based not only on supply and demand conditions (and
prices) in the incentive auction, but also on their expectations about the future, including their
ability, at some point in the future, to obtain better terms. Today’s Commission can exclude
certain buyers or limit demand, but it cannot credibly commit that such limitations will persist in
the future. In effect, limitations on buyer participation defeat the objective of effective price
discovery by creating, at a minimum, an expectation that higher prices may be available in the
future.

39.  Third, even those with concerns about market power in the mobile wireless
market concede that efforts to address this issue in the context of auctions are prone to
uncertainty and error. In a recent article by Cramton, Kwerel, Rosston and Skrzypacs, for
example, the authors find that “experience with [spectrum caps, bidding credits, and set asides]
has been mixed,” and that these tools have sometimes resulted in “lengthy delay in the use of the
spectrum.”® Thus, they write, “[o]ur conclusion is that these instruments must be used with care.

The phrase attributed to the Hippocratic Oath very much applies: first, do no harm.”?

19 See generally Peter Cramton, Evan Kwerel, Gregory Rosston and Andrzej Skrzypacs, “Using Spectrum
Auctions to Enhance Competition in Wireless Services,” Journal of Law and Economics 54 (November 2011) S167-
S188 (available at http://www.cramton.umd.edu/papers2010-2014/cramton-kwerel-rosston-skrzypacz-spectrum-
auctions—%nd—competition.pdf).

Id.
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40.  As noted above, auction design elements that add complexity should be embraced
only where they contribute to broad participation and effective price discovery. Limitations on
buyer participation fail this test on all counts: They add complexity while detracting from broad
participation and effective price discovery.

C. Competition and Consumer Welfare are Best Served by Maximizing the Amount of
Spectrum Reallocated

41. The rapidly changing nature of the wireless marketplace ensures that the
Commission will have many opportunities in the future to address wireless competition issues,
both in the context of future transactions and otherwise. The incentive auctions, on the other
hand will likely occur at least four years after they were first formally proposed in the National
Broadband Plan. As noted above, the costs to consumers and the economy of allowing the
incentive auctions to fail, or to reallocate a sub-optimal volume of spectrum rights, are extremely
high.

42. In that context, the Commission should carefully consider the tradeoff between
steps to limit spectrum aggregation, on the one hand, and the effects of such actions on the
overall supply of spectrum. To be specific, even if one believes that concentration in the market
for wireless services results in higher prices or reduced output, a failure to increase the supply of
spectrum through the incentive auctions would have precisely the same effects. Indeed, the more
spectrum is released into the market for mobile wireless services, the lower spectrum prices are
likely to be in the secondary market, thereby reducing costs of entry.

VI. CONCLUSIONS

43. The economic benefits from a successful incentive auction — one which
reallocates as much spectrum from willing sellers to willing buyers as possible -- are extremely

high, while the costs of failure or unnecessary delay are equally large. Success depends on

16



maximizing participation among both buyers and sellers, and on adopting auction design rules

that ensure effective price discovery while avoiding unnecessary complications.
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Industries; Perspectives on Government Regulation; The Law and Economics of the Digital
Revolution)

Adjunct Lecturer, Harvard University, John F. Kennedy School of Government, 1995-1999 (Course
Taught: The Role of Government in the 21st Century)

Adjunct Professor, George Mason University, 1989 (Course Taught: Principles of Economics)

Adjunct Professor, Virginia Polytechnic Institute and State University, 1985, 1988 (Courses Taught:
Graduate Industrial Organization, Principles of Economics)

Instructor, University of Virginia, 1983-1984 (Courses Taught: Value Theory, Antitrust Policy)

Teaching Assistant, University of Virginia, 1982-1983 (Courses Taught: Graduate Microeconomics,
Undergraduate Macroeconomics)

Awards, Activities and Concurrent Positions

Visiting Scholar, American Enterprise Institute, 2012-

Member, Board of Directors, Information Technology & Innovation Foundation, 2011-
Vice President (Education) and Member of Audit Committee, Economic Club of Washington, 2011-
Member, World Bank ICT Broadband Strategies Toolkit Advisory Group, 2010-2011
Member, Economic Club of Washington, 2009-

Member, Board of Directors, PowerGrid Communications, 2008-2009

Member, Board of Advisors, Washington Mutual Investors Fund, 2008-2012

Member, Board of Advisors, Pew Project on the Internet and American Life, 2002-
Member, Board of Directors, The Progress & Freedom Foundation, 1993-2009
Member, Attorney General’s Identity Theft Task Force, Virginia, 2002




Member of the Board of Directors, Privacilla.com, 2002-2003

Member, Executive Board of Advisors, George Mason University Tech Center, 2001-2004
Contributing Editor, American Spectator, 2001-2002

Member, Bush-Cheney Transition Advisory Committee on the FCC, 2001

Member, Governor's Task Force on E-Communities, State of Virginia, 2000-2001
Member, 2000-2001 Networked Economy Summit Advisory Committee, 1999-2001
Member, Board of Directors, Internet Education Foundation, 1998-2003

Member, Internet Caucus Advisory Committee, 1998-2003

Member, American Assembly Leadership Advisory Committee, 1996 -2002
Member, Commission on America's National Interests, 1995-2000

Adjunct Scholar, Hudson Institute, 1988-1991

Visiting Fellow, Heritage Foundation, 1988-1991

President's Fellowship, University of Virginia, 1981-1984

Earhart Foundation Fellowship, University of Virginia, 1981-1983

Member, Reagan-Bush Transition Team on the Federal Trade Commission, 1981
Henry Salvatori Award, Claremont Men's College, 1979

Frank W. Taussig Award, Omicron Delta Epsilon, 1978

White Papers and Academic Publications

“Putting Consumers First: A Functionality-Based Approach to Online Privacy,” (with H. Beales)
Navigant Economics LLC, January 2013

“The Long-Run Effects of Copper-Loop Unbundling and the Implications for Fiber,” (with R. Crandall
and A. Ingraham) Telecommunications Policy, forthcoming January 2013

“The Sound Recording Performance Right at a Crossroads: Will Market Rates Prevail?” Navigant
Economics LLC, December 2012

“What Happens When Local Phone Service is Deregulated?” (with K. Caves), Regulation, September
2012

“Economic and Legal Aspects of FLSA Exemptions: A Case Study of Companion Care,” (with K.
Caves), Labor Law Journal, September 2012

“The Long-Run Impact of Copper Unbundling and the Implications for Fiber,” (with R. Crandall and A.
Ingraham), Navigant Economics LLC, March 2012

“Estimating the Economic Impact of Repealing the FLSA Companion Care Exemption,” (with K. Caves),
Navigant Economics LLC, March 2012

“The Impact of Liberalizing Price Controls on Local Telephone Service: An Empirical Analysis,” (with
K. Caves), Navigant Economics LLC, February 2012

“Spectrum Reallocation and the National Broadband Plan,” Federal Communications Law Journal 64;1,
December 2011

“The Rural Utilities Service Should Reassess its Reliance on Universal Service High-Cost Support to
Leverage Broadband Loans,” Navigant Economics LLC, September 2011

“The Effects of Regulation on Economies of Scale and Scope in TV Broadcasting,” Navigant Economics
LLC, June 2011

“Evaluating the Cost-Effectiveness of RUS Broadband Subsidies: Three Case Studies,” Navigant
Economics LLC, April 2011

“Revenues from a Possible Spectrum Incentive Auction: Why the CTIA/CEA Estimate is Not Reliable,”
Navigant Economics LLC, April 2011

“Competition in the New Jersey Communications Market: Implications for Reform,” Navigant
Economics LLC, March 2011

“The Role of Independent Contractors in the U.S. Economy,” Navigant Economics LLC, December 2010

“Vertical Separation of Telecommunications Networks: Evidence from Five Countries,” (with R.
Crandall and R. Litan), Federal Communications Law Journal 62;3, June 2010




“Video Programming Costs and Cable TV Prices: A Reply to CRA,” (with K. Caves), Navigant
Economics LLC, June 2010

“Video Programming Costs and Cable TV Prices,” Navigant Economics LLC, April 2010

“Retransmission Consent and Economic Welfare: A Reply to Compass Lexecon,” Navigant Economics
LLC, April 2010

“The Benefits and Costs of Implementing ‘Return-Free’ Tax Filing In the U.S.,” (with R. Litan and C.
Caves), Navigant Economics LLC, March 2010

“The Impact of Regulation on Innovation and Choice in Wireless Communications,” (with E. Ehrlich and
W. Leighton), Review of Network Economics 9;1, 2010

“Uncollected Sales Taxes on Electronic Commerce,” (with R. Litan), Empiris LLC, February 2010

“The Economics of ESPN360.com,” Empiris LLC, November 2009

“Net Neutrality versus Consumer Welfare,” in The Consequences of Net Neutrality Regulations on
Broadband Investment and Consumer Welfare: A Collection of Essays, American Consumer
Institute, November 2009

“The Economics of Retransmission Consent,” Empiris LLC, March 2009

“Economic Effects of Tax Incentives for Broadband Infrastructure Deployment,” (with H. Singer and J.
West), Empiris LLC, January 5, 2009

“An Event Analysis Study of the Economic Implications of the FCC’s UNE Decision: Backdrop For
Current Network Sharing Proposals,” (with P. Lowengrub and J.C. Miller 111), Commlaw
Conspectus 17;1, 2008

“Broadband Policy: Does the U.S. Have It Right After All?” in Telecommunications Policy &
Regulation, Practicing Law Institute, December 2008

“Broadband in the U.S. — Myths and Facts,” in Australia’s Broadband Future: Four Doors to Greater
Competition, Committee for Economic Development of Australia, 2008

“The Benefits and Costs of I-File,” (with R. Litan and K. Caves), Criterion Economics, LLC, April 14,
2008

“Irrational Expectations: Can a Regulator Credibly Commit to Removing an Unbundling Obligation?”
(with Hal J. Singer), AEI-Brookings Joint Center Related Publication 07-28, December 2007

“Due Diligence: Risk Factors in the Frontline Proposal,” Criterion Economics, LLC, June 28, 2007

“The Effects of Providing Universal Service Subsidies to Wireless Carriers” (with K. Caves) Criterion
Economics, LLC, June 13, 2007

“Assessing the Costs of the Family and Medical Leave Act,” Criterion Economics, LLC, February 16,
2007

“Improving Public Safety Communications: An Analysis of Alternative Approaches,” (with P. Cramton,
T. Dombrowsky, A. Ingraham, H. Singer) Criterion Economics, LLC, February 6, 2007

“Economic and Regulatory Implications of Unregulated Entry in the Canadian Mortgage Insurance
Market,” Criterion Economics, LLC, June 20, 2006

“The FCC’s Further Report on A La Carte Pricing of Cable Television,” (with R. Ludwick) The
CapAnalysis Group, LLC, March 6, 2006

“The EX-IM Bank’s Proposal to Subsidize the Sale of Semiconductor Manufacturing Equipment to
China: Updated Economic Impact Analysis,” (with J.C. Miller 111, R. Ludwick) The CapAnalysis
Group, LLC, November 2005

“Retransmission Consent and Cable Television Prices,” (with D. Trueheart) The CapAnalysis Group,
LLC, March 2005

“The EX-IM Bank’s Proposal to Subsidize the Sale of Semiconductor Manufacturing Equipment to
China: An Economic Impact Analysis,” (with J.C. Miller 111, R. Ludwick, O. Grawe) The
CapAnalysis Group, LLC, January 2005.

“Peer-to-Peer Software Providers’ Liability under Section 5 of the FTC Act,” (with J.C. Miller I11, L.
Fales, C. Webb) The CapAnalysis Group, LLC and Howrey LLP, April 2004



“Mandatory Unbundling: Bad Policy for Prison Payphones,” (with D. Trueheart, J. Mrozek) The
CapAnalysis Group, LLC, March 2004

“UNE Rates Do Not Reflect Underlying Costs: A Rebuttal to Ekelund and Ford,” (with J. Mrozek), The
CapAnalysis Group, LLC, January 30, 2004

“Do UNE Rates Reflect Underlying Costs?” (with J. Mrozek) The CapAnalysis Group, LLC, December
2003

“Rising Cable TV Rates: Are Programming Costs the Villain?” (with D. Trueheart) The CapAnalysis
Group, LLC, October 2003

“Economic Implications of the FCC’s UNE Decision: An Event Analysis Study,” (with J.C. Miller 111, P.
Lowengrub) The CapAnalysis Group, LLC, April 2003

“Telecom Deregulation and the Economy: The Impact of ‘UNE-P’ on Jobs, Investment and Growth”
(with T. Lenard) Progress on Point 10.3, The Progress & Freedom Foundation, January 2003.

“The CLEC Experiment: Anatomy of a Meltdown,” (with L. Darby and J. Kraemer) Progress on Point
9.23, The Progress & Freedom Foundation, September 2002

“The Debate Over Digital Online Content: Understanding the Issues,” (with W. Adkinson, Jr.) Progress
on Point 9.14, The Progress & Freedom Foundation, April 2002

“Electricity Deregulation after Enron,” Progress on Point 9.11, The Progress & Freedom Foundation,
April 2002

“Political Privacy: Is Less Information Really Better?” Progress on Point 9.2, The Progress & Freedom
Foundation, January 2002

“Communications Deregulation and FCC Reform: Finishing the Job,” (with R. May), in Communications
Deregulation and FCC Reform: What Comes Next? (ed., with R. May) Kluwer Academic
Publishers, 2001

“Does Government Belong in the Telecom Business?” Progress on Point 8.1, The Progress & Freedom
Foundation, January 2001

“Critics Fear Surveillance of Web Surfers Compromising Personal Privacy,” Progress on Point 7.11, The
Progress & Freedom Foundation, July 2000

“Access Charges and The Internet: A Primer,” Progress on Point 7.9, The Progress & Freedom
Foundation, June 2000

“The Need for a Practical Theory of Modern Governance,” Progress on Point 7.7, The Progress &
Freedom Foundation, May 2000

“The Microsoft Monopoly: The Facts, the Law and the Remedy,” (with T. Lenard) Progress on Point 7.4.
The Progress & Freedom Foundation, April 2000

“Regulatory Overkill: Pennsylvania’s Proposal to Breakup Bell Atlantic,” (with C. Eldering, R. May)
Progress on Point 6.13, The Progress & Freedom Foundation, December 1999

“Is There a Moore's Law for Bandwidth?” (with C. Eldering, M. Sylla), IEEE Communications Magazine,
October 1999

“The High Cost of Taxing Telecom,” Progress on Point 6.6, The Progress & Freedom Foundation,
September 1999

“Creating the Digital State: A Four Point Program,” Progress on Point 6.4, The Progress & Freedom
Foundation, August 1999

“How to Recognize a Regulatory Wolf in Free Market Clothing: An Electricity Deregulation Scorecard,”
(with T. Lenard) Progress on Point 6.3, The Progress & Freedom Foundation, July 1999

“Into the Fray: The Computer Industry Flexes Its Muscle on Bandwidth,” Progress on Point 5.9, The
Progress & Freedom Foundation, December 1998

“Surprise: Even in Electricity, the Market Works,” The Progress & Freedom Foundation, Nov. 1998

“Finally! An “Electricity Deregulation’ Bill That Deregulates,” Progress on Point 5.7, The Progress &
Freedom Foundation, October 1998

“Time to Walk the Walk on Telecom Policy,” Progress on Point 4.3, The Progress & Freedom
Foundation, July 1997



“The FCC and the Telecommunications Act of 1996: Putting Competition on Hold?" (with G.
Keyworth), Progress on Point 2.1, The Progress & Freedom Foundation, October 1996

“Forebearance, Self-Certification and Privatization,” (with J. Gattuso, et al) Future Insight No. 3.2, The
Progress & Freedom Foundation, May 1996

“Privatizing the Electromagnetic Spectrum,” (with R. Crandall, et al) Future Insight No. 3.1, The Progress
& Freedom Foundation, April 1996

“Broadcast Spectrum: Putting Principles First,” (with R. Crandall et al) Progress on Point 1.9, The
Progress & Freedom Foundation, January 1996

“How (Not) to Solve the Liability Crisis,” in P. McGuigan, ed., Law, Economics & Civil Justice Reform:
A Reform Agenda for the 1990’s, Free Congress Foundation, 1995

“The Future of Progress,” Future Insight 2.3, The Progress & Freedom Foundation, May 1995

“American Civilization and the Idea of Progress,” in D. Eberly, ed., Building a Community of Citizens:
Civil Society in the 21st Century, University Press of America, 1994

“Fighting Drugs in Four Countries: Lessons for America?” Backgrounder 790, The Heritage Foundation,
Washington, DC, September 24, 1990

“Drug Legalization: Myths vs. Reality,” Heritage Backgrounder 122, The Heritage Foundation, January
1990

“How to Ensure A Drug-Free Congressional Office,” The Heritage Foundation, January 1990

“A White House Strategy for Deregulation,” in Mandate for Leadership 111, The Heritage Foundation,
1989

“From George Bush, A Convincing Declaration of War on Drugs,” Executive Memorandum No. 250, The
Heritage Foundation, September 14, 1989

“Winning the Drug War: What the States Can Do,” Heritage Backgrounder 715/S, July 7, 1989

“Why America is Losing the Drug War,” Heritage Backgrounder 656, June 9, 1988

“Selectivity Bias and the Determinants of SAT Scores,” (with A. Behrendt and W. Johnson) Economics
of Education Review 5;4, 1986

“Review of Banking Deregulation and the New Competition in the Financial Services Industry,” Southern
Economic Journal 52;3, January 1986

“Warranties, Tie-ins, and Efficient Insurance Contracts: A Theory and Three Case Studies,” (with R.
Higgins and W. Shughart 1), Research in Law and Economics 6, 1984

“Regulatory Relief under Ronald Reagan,” (with James C. Miller 111), in Wayne Valis, ed., The Future
Under President Reagan, Arlington House, 1981

Expert Reports, Filings and Testimony

Testimony on the Digital Sound Performance Right, Before the Subcommittee on Intellectual Property,
Competition and the Internet, Committee on the Judiciary, United States House of
Representatives (November 28, 2012)

Response to Pre-Consultation Document PC12/03: Comments on Market Review Process (Part B),
Before the Bermuda Telecommunications Regulatory Authority, Expert Report of Jeffrey A.
Eisenach on Behalf of Bermuda Digital Communications Ltd. (November 21, 2012)

Order Instituting Rulemaking to Evaluate Telecommunications Corporations Service Quality
Performance and Consider Modification to Service Quality Rules, Before the California Public
Service Commission, Rulemaking 11-12-001, Reply Declaration of Jeffrey A. Eisenach on Behalf
of Verizon Communications (March 1, 2012)




Order Instituting Rulemaking to Evaluate Telecommunications Corporations Service Quality
Performance and Consider Modification to Service Quality Rules, Before the California Public
Service Commission, Rulemaking 11-12-001, Expert Declaration of Jeffrey A. Eisenach on
Behalf of Verizon Communications (January 31, 2012)

In the Matter of Howard Ferrer et al vs. Puerto Rico Telephone Company, Before the
Telecommunications Regulatory Board of Puerto Rico, Case No. JRT: 2009-Q-0014, Expert
Declaration of Jeffrey A. Eisenach on Behalf of the Puerto Rico Telephone Company (December
1, 2011)

Joint Declaration of Jeffrey A. Eisenach and Wayne A. Leighton before the Tribunal de Defensa de la
Libre Competencia, Santiago, Chile, on behalf of Telefénica Chile S.A. (July 22, 2011)

In the Matter of Amendment of the Commission’s Rules Related to Retransmission Consent, Federal
Communications Commission, MB Docket No. 10-71, Expert Reply Declaration (with Kevin W.
Caves) on Behalf of the National Association of Broadcasters (June 27, 2011)

In the Matter of an Application by Way of a Reference to the Federal Court of Appeal Pursuant to
Sections 18.3(1) and 28(2) of the Federal Courts Act, R.S.C. 1985, C.F-7, Between: Cogeco
Cable Inc. et al Applicants and Bell Canada et al Respondents, In the Supreme Court of Canada
(on appeal from the Federal Court of Appeal), Affidavit and Expert Report on Behalf of Bell
Media Inc. and V Interactions Inc. (May 27, 2011)

In the Matter of Amendment of the Commission’s Rules Related to Retransmission Consent, Federal
Communications Commission, MB Docket No. 10-71, Expert Declaration (with Kevin W. Caves)
on Behalf of the National Association of Broadcasters (May 27, 2011)

In the Matter of Section 36 of the Public Utilities Commission Act, Proposal to Establish a New
Interconnection Agreement Between Digicel and GT&T, Expert Oral Testimony on Behalf of
Guyana Telephone and Telegraph Company, Guyana Public Utilities Commission (July 13, 2010)

In the Matter of International Comparison and Consumer Survey Requirements in the Broadband Data
Improvement Act, Federal Communications Commission GN Docket No. 09-47, Supplemental
Declaration Regarding the Berkman Center Study (NBP Public Notice 13) (with R. Crandall, E.
Ehrlich and A. Ingraham), on Behalf of VVerizon Communications (May 10, 2010)

Testimony on Deployment of Broadband Communications Networks, Before the Subcommittee on
Communications, Technology and the Internet, Committee on Energy and Commerce, United
States House of Representatives (April 21, 2010)

Net Neutrality: The Economic Evidence, Expert Declaration in the Matters of Preserving the Open
Internet and Broadband Industry Practices, GN Docket No. 09-191 and WC Docket No. 07-52
(with Brito et al) (April 12, 2010)

In the Matter of the Constitution of the Co-Operative Republic of Guyana and In the Matter of the
Application for Redress Under Article 153 for the Contravention of the Applicant’s Fundamental
Rights Guaranteed by Articles 20, 146, and 149D of the Constitution of the Republic of Guyana
and In the Matter of the Telecommunications Act No. 27 of 1990, U-Mobile (Cellular) Inc., v. The
Attorney General of Guyana, “International Exclusivity and the Guyanese Telecommunications
Market: A Further Response to DotEcon,” Expert Report on Behalf of Guyana Telephone and
Telegraph Company (March 9, 2010)

Universal Service Subsidies to Areas Served by Cable Telephony: Supplemental Report, Expert Report
Submitted to the Federal Communications Commission, on Behalf of the National Cable and
Telecommunications Association (January 2010)

Policy Proceeding on a Group-Based Approach to the Licensing of Television Services and on Certain
Issues Relating to Conventional Television, Canadian Radio-Television and Telecommunications
Commission, Broadcasting Notice of Consultation CRTC 2009-411, Oral Testimony on Behalf of
CTVgm (November 16, 2009)



In the Matter of International Comparison and Consumer Survey Requirements in the Broadband Data
Improvement Act, Federal Communications Commission GN Docket No. 09-47, Declaration
Regarding the Berkman Center Study (NBP Public Notice 13) (with R. Crandall and E. Ehrlich)
on behalf of the National Cable and Telecommunications Association and the United States
Telecom Association (November 16, 2009)

Universal Service Subsidies to Areas Served by Cable Telephony, Expert Report Submitted to the Federal
Communications Commission, on behalf of the National Cable and Telecommunications
Association (November 2009)

Policy proceeding on a Group-based Approach to the Licensing of Television Services and on Certain
Issues relating to Conventional Television, Canadian Radio-Television and Telecommunications
Commission Broadcasting Notice of Consultation CRTC 2009-411, Expert Report on the
Economics of Retransmission Consent Negotiations in the U.S. and Canada, (with S. Armstrong)
on Behalf of CTVgm (September 19, 2009)

In the Matter of the Constitution of the Co-Operative Republic of Guyana and In the Matter of the
application for redress under Article 153 for the contravention of the Applicant’s fundamental
rights guaranteed by Articles 20, 146, and 149D of the Constitution of the Republic of Guyana
and In the Matter of the Telecommunications Act No. 27 of 1990, U-Mobile (Cellular) Inc., v. The
Attorney General of Guyana, Expert Report on Behalf of Guyana Telephone and Telegraph
Company (June 19, 2008)

Virginia State Corporation Commission, Second Order for Notice and Hearing In Re: Revisions of Rules
for Local Exchange Telecommunications Company Service Quality Standards, Comments on
Behalf of Verizon Virginia (March 13, 2009)

In the Matter of Review of the Commission’s Program Access Rules and Examination of Programming
Tying Arrangements, Federal Communications Commission Docket MB 07-198, Supplemental
Report on Behalf of the Walt Disney Company (December 11, 2008)

In re: Investigation of Rates of Virgin Islands Telephone Corporation d/b/a Innovative Communications,
PSC Docket 578, Rebuttal Testimony on Behalf of Virgin Islands Telephone Corporation
(October 31, 2008)

Evidence Relating to the ACCC’s Draft Decision Denying Telstra’s Exemption Application for the Optus
HFC Footprint, Australian Consumer and Competition Commission, Expert Report on Behalf of
Telstra Corporation Ltd. (October 13, 2008)

In re: Investigation of Rates of Virgin Islands Telephone Corporation d/b/a Innovative Communications,
PSC Docket 578, Direct Testimony on Behalf of Virgin Islands Telephone Corporation
(September 26, 2008)

In the Matter of the Appropriate Forms of Regulating Telephone Companies, Maryland Public Service
Commission, Case No. 9133, Rebuttal Testimony on Behalf of Verizon Maryland (September 24,
2008)

Virginia State Corporation Commission, Proposed Service Quality Rules for Traditional Landline
Telecommunications, Comments on Behalf of Verizon Virginia (August 21, 2008)

In re: Complaint and Request for Emergency Relief against Verizon Florida, LLC for Anticompetitive
Behavior in Violation of Sections 364.01(4), 364.3381, and 364.10, F.S., and for Failure to
Facilitate Transfer of Customers' Numbers to Bright House Networks Information Services
(Florida), LLC, and its Affiliate, Bright House Networks, LLC, Florida Public Service
Commission, Docket No. 070691-TP, Rebuttal Testimony on Behalf of Verizon Florida LLC
(July 25, 2008)

In the Matter of the Appropriate Forms of Regulating Telephone Companies, Maryland Public Service
Commission, Case No. 9133, Direct Testimony on Behalf of Verizon Maryland (July 8, 2008)

Comparative Analysis of Communications Markets as it Relates to the Economic Viability of Optus® HFC
Network and Telstra’s Proposed HFC Exemption, Australian Consumer and Competition
Commission, Expert Report on Behalf of Telstra Corporation Ltd. (June 23, 2008)



In the Matter of Bright House Networks LLC et al v. Verizon California et al, Federal Communications
Commission File No. EB-08-MD-002, Expert Declaration on Behalf of Verizon Communications
(February 29, 2008)

In the Matter of Review of the Commission’s Program Access Rules and Examination of Programming
Tying Arrangements, Federal Communications Commission Docket MB 07-198, Reply Report on
Behalf of the Walt Disney Company (February 12, 2008)

In the Matter of Verizon’s 2007 Price Cap Plan for the Provision of Local Telecommunications Services
in the District Of Columbia, District of Columbia Public Service Commission, Formal Case No.
1057, Rebuttal Testimony on Behalf of Verizon (January 31, 2008)

In the Matter of Review of the Commission’s Program Access Rules and Examination of Programming
Tying Arrangements, Federal Communications Commission Docket MB 07-198, Expert Report
on Behalf of the Walt Disney Company (January 4, 2008)

In the Matter of Verizon’s 2007 Price Cap Plan for the Provision of Local Telecommunications Services
in the District Of Columbia, District of Columbia Public Service Commission, Formal Case No.
1057, Direct Testimony on Behalf of Verizon (December 7, 2007)

In the Matter of the Commission’s Investigation Into Verizon Maryland, Inc.’s Affiliate Relationships,
Maryland Public Service Commission, Case No. 9120, Rebuttal Testimony on Behalf of Verizon
(November 19, 2007)

On Petition for a Writ of Certiorari to the United States Court of Appeals for the Ninth Circuit, Pacific
Bell Telephone Company d/b/a AT&T California, et al., Petitioners, v. Linkline Communications,
Inc., et al., Respondents, Brief of Amici Curiae Professors and Scholars in Law and Economics in
Support of the Petitioners (with R. Bork, G. Sidak, et al) (November 16, 2007)

In the Matter of the Commission’s Investigation Into Verizon Maryland, Inc.’s Affiliate Relationships,
Maryland Public Service Commission, Case No. 9120, Direct Testimony on Behalf of Verizon
(October 29, 2007)

Application of Verizon Virginia, Inc. and Verizon South for a Determination that Retail Services Are
Competitive and Deregulating and Detariffing of the Same, State Corporation Commission of
Virginia, Case No. PUC-2007-00008, Rebuttal Report on Behalf of Verizon (July 16, 2007)

Testimony on Single Firm Conduct, “Understanding Single-Firm Behavior: Conduct as Related to
Competition,” United States Department of Justice and United States Federal Trade Commission,
Sherman Act Section 2 Joint Hearing (May 8, 2007)

Testimony on Communications, Broadband and U.S. Competitiveness, Before the Committee on
Commerce, Science and Transportation, United State Senate (April 24, 2007)

Application of Verizon Virginia, Inc. and Verizon South for a Determination that Retail Services Are
Competitive and Deregulating and Detariffing of the Same, State Corporation Commission of
Virginia, Case No. PUC-2007-00008, Expert Testimony and Report on Behalf of Verizon
(January 17, 2007)

In re: ACLU v. Gonzales, Civil Action No. 98-CV-5591, E.D. Pa., Rebuttal Report on Behalf of the U.S.
Department of Justice (July 6, 2006)

In re: ACLU v. Gonzales, Civil Action No. 98-CV-5591, E.D. Pa., Expert Report on Behalf of the U.S.
Department of Justice (May 8, 2006)

In re: Emerging Communications Shareholder Litigation, “The Valuation of Emerging Communications:
An Independent Assessment” (with J. Mrozek and L. Robinson), Court of Chancery for the State
of Delaware (August 2, 2004)

In the Matter of Review of the Commission’s Rules Regarding the Pricing of Unbundled Network
Elements and the Resale of Service by Incumbent Local Exchange Carriers, WC Docket No. 03-
173, Declaration of Jeffrey A. Eisenach and Janusz R. Mrozek, Federal Communications
Commission (December 2003)



In the Matter of Disposition of Down Payments and Pending Applications Won During Auction No. 35 for
Spectrum Formerly Licensed to NextWave Personal Communications, Inc., NextWave Power
Partners, Inc. and Urban Comm — North Carolina, Inc., Federal Communications Commission,
(October 11, 2002)

In the Matter of Echostar Communications Corporation, General Motors Corporation, and Hughes
Electronics Corporation, Federal Communications Commission (February 4, 2002)

In the Matter of United States v. Microsoft Corp. and New York State v. Microsoft Corp., Proposed Final
Judgment and Competitive Impact Statement (with T. Lenard), U.S. Department of Justice, Civil
Action No. 98-1232 and 98-1233 (January 28, 2002)

In the Matter of Implementation of Section 11 of the Cable Television Consumer Protection and
Competition Act of 1992 (with R. May), Federal Communications Commission (January 4, 2002)

In the Matter of Request for Comments on Deployment of Broadband Networks and Advanced
Telecommunications (with R. May), National Telecommunications and Information
Administration (December 19, 2001)

In the Matter of Implementation of the Telecommunications Act of 1996, Telecommunications Carriers’
Use of Customer Proprietary Network Information and Other Consumer Information;
Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of the
Communications Act of 1934, As Amended (with T. Lenard and J. Harper), Federal
Communications Commission (November 16, 2001)

In the Matter of Flexibility for Delivery of Communications by Mobile Satellite Service Providers (with
W. Adkinson), Federal Communications Commission (October 22, 2001)

In the Matter of Deployment of Advanced Telecommunications Capability (with R. May), Federal
Communications Commission (October 5, 2001)

In the Matter of Deployment of Advanced Telecommunications Capability (with R. May), Federal
Communications Commission (September 24, 2001)

In the Matter of Nondiscrimination in Distribution of Interactive Television Services Over Cable (with R.
May), Federal Communications Commission (March 19, 2001)

In the Matter of High-Speed Access to the Internet Over Cable and Other Facilities, Reply Comments
(with R. May), Federal Communications Commission (December 1, 2000)

Testimony on Federal Communications Commission Reform, Before the Committee on Government
Reform, Subcommittee on Government Management, Information and Technology, United States
House of Representatives (October 6, 2000)

In the Matter of Public Interest Obligations of TV Broadcast Licensees (with R. May), Federal
Communications Commission (March 27, 2000)

Testimony on Truth in Billing Legislation, Before the Subcommittee on Telecommunications, Trade and
Consumer Protection, Committee on Commerce, United States House of Representatives (March
9, 2000)

In the Matter of GTE Corporation, Transferor and Bell Atlantic, Transferee for Consent to Transfer of
Control, (with R. May), Federal Communications Commission (February 15, 2000)

Testimony on Reforming Telecommunications Taxes in Virginia, Governor’s Commission on Information
Technology (October 26, 1999)

Testimony on Telecommunications Taxes, Advisory Commission on Electronic Commerce (September
14, 1999)

In the Matter of GTE Corporation, Transferor and Bell Atlantic, Transferee for Consent to Transfer of
Control, Federal Communications Commission (December 23, 1998)

In the Matter of Inquiry Concerning the Deployment of Advanced Telecommunications Capability to All
Americans in a Reasonable and Timely Fashion, and Possible Steps to Accelerate Such
Deployment Pursuant to Section 706 of the Telecommunications Act of 1996 (with C. Eldering),
Federal Communications Commission (September 14, 1998)



Testimony on Section 706 of the Telecommunications Act of 1996 and Related Bandwidth Issues, Before
the Subcommittee on Communications Committee on Commerce, Science, and Transportation,
United States Senate (April 22, 1998)

Testimony on the Impact of the Information Revolution on the Legislative Process and the Structure of
Congress, Before the Subcommittee on Rules and Organization of the House of the Committee
on Rules, United States House of Representatives (May 24, 1996)

Testimony on Efforts to Restructure the Federal Government, Before the Committee on Governmental
Affairs, United States Senate (May 18, 1995)

Testimony on the Role of the Department of Housing and Urban Development and the Crisis in America’s
Cities, Before the Committee on Banking and Financial Services, United States House of
Representatives (April 6, 1995)

Books and Monographs

Broadband Competition in the Internet Ecosystem, AEI Economic Studies, American Enterprise Institute
for Public Policy Research, October 2012

The Impact of State Employment Policies on Job Growth: A 50-State Review (with David S. Baffa, et al),
U.S. Chamber of Commerce, March 2011

The Digital Economy Fact Book 2002, (with W. Adkinson Jr. and T. Lenard) The Progress & Freedom
Foundation, August 2002

Privacy Online: A Report on the Information Practices and Policies of Commercial Web Sites, (with W.
Adkinson, Jr., T. Lenard) The Progress & Freedom Foundation, March 2002

The Digital Economy Fact Book 2001, (with T. Lenard, S. McGonegal) The Progress & Freedom
Foundation, August 2001

Communications Deregulation and FCC Reform: What Comes Next? (ed., with R. May) Kluwer
Academic Publishers, 2001

The Digital Economy Fact Book 2000, (with T. Lenard, S. McGonegal) The Progress & Freedom
Foundation, August 2000

Digital New Hampshire: An Economic Factbook, (with R. Frommer, T. Lenard) The Progress & Freedom
Foundation, December 1999

The Digital Economy Fact Book, (with A. Carmel and T. Lenard), The Progress & Freedom Foundation,
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