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Re: PS Docket No. 11-153 Facilitating the Deployment of Text-to-911 and 
Other Next Generation 911 Applications 

PS Docket No. 10-255 Framework for Next Generation 911 Deployment 

PS Docket No. 12-333 Legal and Statutory Framework for Next Generation 
9-1-1 Services Pursuant to the Next Generation 9-1-1 Advancement Act of 
2012 

NOTICE OF EX PARTE PRESENTATION 

Dear Ms. Dortch: 

On January 28, 2013, Richard B. Salzman, Executive Vice President and General 
Counsel, TracFone Wireless, Inc., and undersigned counsel met with David Furth, Aaron Garza, 
Timothy May, Erika Olsen, David Siehl, and Dana Zelman, all of the Public Safety and 
Homeland Security Bureau, and with Henning Schulzrinne, Chief Technology Officer, Office of 
Strategic Planning and Policy Analysis. During this meeting, we discussed the Commission's 
forthcoming report to Congress as required by the Next Generation 9-1-1 Advancement Act of 
2012 which was enacted as part of the Middle Class Tax Relief Act Job Creation Act of 2012 
(Pub. L. No. 112-96). Specifically, we discussed issues raised by TracFone in its comments and 
reply comments submitted in response to the Commission's public notice of November 13, 2012. 

We described the importance to Next Generation 9-1-1 implementation of sufficient 
funding and the establishment of appropriate funding mechanisms to ensure adequate funding in 
all states. As described in TracFone' s comments, certain states' laws governing 9-1-1 funding 
require providers of commercial mobile services to collect 9-1-1 fees and surcharges through 
their billing processes and to remit to the states those fees collected from consumers. This 
method is not appropriate for non-billed services such as prepaid wireless telecommunications 
services offered by TracFone and by other carriers. It is impossible to collect 9-1-1 surcharges 
and fees through carrier billing processes when the carriers' services are non-billed services. 

Many states have recognized that such fee collection mechanisms are not workable for 
non-billed services and have enacted laws which require that 9-1-1 fees and surcharges on 
prepaid services be collected at the point-of-retail sale. Under those laws, it is the responsibility 
of the retail vendor of the prepaid service to collect the 9-1-1 fees from consumers at the time 
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and place of the retail transaction. To date, twenty-nine states and jurisdictions have enacted 
some version of a point-of-sale collection mechanism, many of which are based on the model 
point-of-sale statute developed by the National Conference of State Legislatures. (A copy of the 
model legislation was attached to TracFone's initial comments in this proceeding). 

As we explained to the members of the Public Safety and Homeland Security Bureau and 
the Office of Strategic Planning in attendance, some states have failed to enact point-of-sale laws 
and instead have attempted to require service providers to remit 9-1-1 fees and surcharges from 
their own resources where those providers are unable to collect such fees and surcharges. In 
doing so, those states have afforded advantageous treatment to certain carriers' business models 
and have disadvantaged other providers' models. Such disparate treatment is inconsistent with 
the goals of competitive neutrality and technology neutrality as set forth in the Communications 
Act and as noted in the Commission's public notice. The result has been disputes and time
consuming and costly litigation. Several states have used their limited 9-1-1 resources to pursue 
collection activities under inapplicable laws against individual providers rather than establishing 
collection methods which are appropriate both for billed and non-billed services. 

In order to ensure the timely implementation of Next Generation 9-1-1 service throughout 
the United States, there must be in place funding mechanisms in all states which will provide for 
sufficient 9-1-1 funding and which will enable all consumers of telecommunications service who 
have access to 9-1-1 service to contribute to the support of Next Generation 9-1-1. TracFone has 
recommended that the Commission suggest to Congress that Next Generation 9-1-1 be funded 
out of states' general revenues since all persons who reside within each state benefit from 
ubiquitous 9-1-1 service availability whether or not those persons are consumers of 
telecommunications services. Alternatively, TracFone has proposed that the Commission report 
to Congress contain a recommendation that all states be directed to establish and implement 
point-of-sale collection mechanisms for non-billed services such as prepaid wireless services. 

Pursuant to Section 1.1206(b) of the Commission's rules, this letter is being filed 
electronically. If there are questions, please communicate directly with the undersigned. 

cc: Mr. David Furth 
Mr. Aaron Garza 
Mr. Timothy May 
Ms. Erika Olsen 
Mr. David Siehl 
Ms. Dana Zelman 
Mr. Henning Schulzrinne 
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Mitchell F. Brecher 
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