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On December 10, 2012, Choctaw Telecommunications, LL.C and Choctaw Holdings,
LLC (collectively Choctaw) petitioned to intervene in this proceeding pursuant to Section
1.223(c) of the Commission’s rules." Believing Choctaw to assert that its participation in the

! Choctaw’s Petition to Intervene at 1.



proceeding through discovery and other means would aid in the determination of the issues
presented in the Hearing Desi§nation Order,” the Presiding Judge permitted Choctaw to
intervene as a full participant.” However, in its objections to the discovery requests of the
Enforcement Bureau (the Bureau), Choctaw indicated its belief that its role in this proceeding
was significantly more limited than the Presiding Judge envisioned when he granted its Petition.*
Because of this impasse, Choctaw was ordered to show cause as to why the Presiding Judge’s
Order allowing Choctaw’s intervention should not be vacated.” In particular, Choctaw was
ordered to show how its participation in this proceeding would assist the Presiding Judge in the
determination of the issues presented in the Hearing Designation Order.®

In its Response to Show Cause Order, Choctaw indicated that its intervention was
“premised solely on its desire to benefit the Presiding Judge with information in its possession
relating to the Bankruptcy Order and status of the applications before the Commission’s Wireless
Telecommunications Bureau seeking Second Thursday relief.”” Choctaw maintained that
discovery related to the issues designated for hearing would be unduly burdensome given the
limited role that it intended to play.® Stating that party status would require Choctaw to expend
substantial resources in responding to discovery requests,” Choctaw moved to withdraw from the
proceeding.lo However, Choctaw noted that if the Presiding Judge envisioned a more limited
role for it to play in this proceeding, that it was willing to remain such a party.'!

In its submission, the Bureau noted that it does not oppose Choctaw’s motion to
withdraw.'? Additionally, the Bureau argues that Choctaw’s Petition to Stay and its Motion for
Summary Decision of Issue G should be deemed moot, as Choctaw’s “refus[al] to comply with
the Presiding Judge’s Show Cause Order, and fail[ure] to present any basis for how its
participation would have assisted the Presiding Judge in determination of the issues present in
the Hearing Designation Order” should have disqualified it from ever becoming a party to this
proceeding.”® The Bureau withdrew from the record its Motion to Compel Choctaw to Respond
to Discovery, Opposition to Choctaw’s Motion to Strike, and Motion to Extend Discovery. 4

Discussion

Section 1.223(c) of the Commission’s rules requires that a party seeking to intervene
show how its participation will assist the Commission in the determination of the issues in
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question.”> Choctaw now clarifies that it “does not uniquely possess any information regarding
the construction/operation of facilities decades before Choctaw came into existence,”l(’ and fails
to present any additional explanation as to how it can assist with the determination of the issues
presented in the Hearing Designation Order. As the requirements of Section 1.223(c) have not
been satisfied, it is determined that allowing Choctaw’s intervention in this proceeding as a fully
participating party was inadvertent and improper.

However, Choctaw need not be excluded completely from this proceeding. Section
1.223(c) allows the Presiding Judge the discretion to permit a party to intervene “limited to
particular issues or to a particular stage of the proceeding.”'” Choctaw now clarifies that it
sought intervention solely to “benefit the Presiding Judge with information in its possession
relating to the Bankruptcy Order and the status of the applications before the Commission’s
Wireless Telecommunications Bureau seeking Second Thursday relief.”'® For good cause shown
and having met the requirements of Section 1.223(c) in this sole respect, Choctaw shall be
permitted to continue as a party in this proceeding only for the limited purpose of updating the
Presiding Judge on the status of its applications. Until other good cause is shown, Choctaw will
not be subject to discovery and will not be permitted to file motions that implicate the
substantive issues presented by the Hearing Designation Order.

Choctaw’s pending motions'® were submitted at a time when its participation in this
proceeding was improper. In its new limited role in this proceeding, Choctaw is unable to
resubmit those motions. Accordingly, Choctaw’s pending motions will not be considered.

Rulings

For the reasons stated above, I'T IS ORDERED that Choctaw’s Petition to Stay, filed
January 21, 2013, and Motion for Summary Decision of Issue G, filed January 24, 2013, ARE
DEEMED MOOT.

IT IS FURTHER ORDERED that Choctaw shall be permitted to continue participating
in this proceeding only in the prescribed limited capacity.
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Richard L. Sippel
Chief Administrative Law Judge
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