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SUMMARY

Consumer Cellular, Inc. (“Consumer Cellular” or “CCI”) files the instant Petition seeking
limited designation as an Eligible Telecommunications Carrier (“ETC”), for purposes of Section
214(e)(1) of the Communications Act (“the Act™) in order to better serve low-income consumers
in the States of Connecticut, New York, North Carolina, Tennessee, and the Commonwealth of
Virginia (collectively, the “Subject States”). Consumer Cellular provides commercial mobile
wireless service (“CMRS”) to its customers using the physical, wireless infrastructure network of
AT&T. Carriers like Consumer Cellular are commonly called mobile virtual network operators
(or “MVNOs”). In this Petition, Consumer Cellular seeks ETC designation for the limited
purpose of being able to participate in the Lifeline Program, which provides support to
qualifying low-income consumers of telecommunications service.

While normally the Communications Act charges State Commissions with the
responsibility of designating carriers as ETCs for purposes of being able to receive support under
the Universal Service Fund (“USF”), in instances where the State Commissions lack the
authority to confer ETC status, the FCC can perform ETC designations pursuant to Section
214(e)(6) of the Act. Consumer Cellular has provided an affirmative statement by each of the
Subject States confirming that they lack the authority to designate Consumer Cellular as an ETC
(See, Exhibits 1-5). Consumer Cellular, therefore, asks the Commission to perform this
designation.

Consumer Cellular meets all statutory and other Commission requirements in order to be
designated an ETC, for the limited purposes it seeks, under Section 214(e)(1) of the Act, with the
one exception that Consumer Cellular does not provide service in any part over its own facilities.

Therefore, in a prior filing, consistent with Commission precedent, Consumer Cellular asked the




FCC to forbear from applying the facilities requirement of Section 214(e)(1)(A) in order to allow
CCI to provide more alternatives to low-income consumers in its service territories. If Consumer
Cellular’s Forbearance Petition is granted, as have similar Petitions by other MVNOs, there is no
legal barrier to the Commission granting the instant Petition for Limited ETC Designation in the
Subject States.

Consumer Cellular not only provides all of the requisite services to support ETC
designation in the Subject States, but the public interest is best served by the Commission
granting CCI’s request for ETC designation. Consumer Cellular has a unique wireless service
tailored to low-income consumers, and a service that provides special benefits to a frequently-
overlooked subsection of America’s low-income consumers: the elderly.

Consumer Cellular, if granted ETC designation in the Subject States, could provide
direct, postpaid service to low-income customers. Consumer Cellular’s postpaid service means
that low-income consumers have the maximum amount of flexibility in choosing a wireless
service targeted directly to them. The consumer does not have to leave their home, or residence,
in order to obtain mobile wireless service or to purchase additional minutes beyond those
covered under the basic plan.

It is no secret that the elderly could benefit the most from increased wireless penetration.
Numerous studies have confirmed that the “security blanket” benefits of wireless services—
being able to reach assistance, or simply mitigate loneliness—are most valued by older
consumers; yet these consumers consistently have the lowest numbers of wireless penetration.
Similarly, as Consumer Cellular explained in its Forbearance Petition, the elderly are, by age

demographic, the most likely segment of Americans to be in need of low-income assistance, and
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current economic conditions have only exacerbated that need—as retirement plans have suffered,
and continue to suffer, under the weight of the recent financial crisis.

Consumer Cellular has phones especially designed for senior citizens and a skilled
customer service team, specifically trained to work with (and educate) consumers who may not
be accustomed to using mobile wireless devices. Moreover, as explained above, Consumer
Cellular will not only provide basic wireless plans to low-income consumers, allowing these
customers to purchase mobile wireless service in the same way they are used to purchasing other
utility services—from the comfort of their own home—Consumer Cellular will also give
consumers the flexibility to obtain additional minutes at the consumer’s discretion. In other
words, Consumer Cellular will offer “toll limitation” to its low-income customers, but will not
impose toll limitation, and will, instead, provide customers with the flexibility to add minutes—
only at the customer’s choosing—in a budget-friendly manner.

Given that Consumer Cellular meets the Commission’s requirements for ETC
designation, and that a grant of its Petition for Limited ETC Designation in the Subject States
will bring public interest benefits to low-income consumers in CCI’s service territories within

the Subject States, the Commission should move quickly to grant the instant Petition.
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PETITION FOR LIMITED DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS
CARRIER IN THE STATES OF CONNECTICUT, NEW YORK, NORTH CAROLINA,
TENNESSEE, AND THE COMMONWEALTH OF VIRGINIA
Consumer Cellular, Inc. (“Consumer Cellular” or “CCI”) filed a Petition for Forbearance
on June 30" of this year', asking the Federal Communications Commission (“FCC” or
“Commission”) to forbear, pursuant to Section 10 of the Communications Act of 1934° as
amended by the Telecommunications Act of 1996 (“the Act”), from applying the provision in

Section 214(e)(1)(A) of the Act’ that requires a common carrier designated as an eligible

telecommunications carrier (“ETC”) to offer service in whole, or in part, over its own facilities in

I Petition of Consumer Cellular, Inc. for Forbearance from 47 U.S.C. $§214(e)(1)(4) and 47
C.F.R. §54.201(i), CC Docket No. 96-45, filed June 30, 2009. [“CCI Forbearance Petition” or
“Forbearance Petition”]

2 47U.8.C. §160.

3 47 U.S.C. § 214(e)(1)(A).




order to be eligible to collect universal service support, pursuant to Section 254 (c) of the Act.*
Similarly, CCI requested that the Commission forbear from applying any of its rules
implementing Section 214(e)(1)(A).

Consumer Cellular is seeking forbearance from the facilities-based provisions of Section
214(e)(1)(A) of the Act in order to be able to collect universal service support under the Lifeline
program, which is designed to ensure that all Americans—including the poorest consumers—can
afford access to telecommunications services. CCI, in its June Forbearance Petition,
demonstrated that it satisfied the requirements of Section 10(a) of the Act, and merits the same
forbearance the Commission has granted the similarly-situated TracFone® and Virgin Mobile’ to
participate ip the Universal Service Fund’s Lifeline Program.

In its Forbearance Petition, Consumer Cellular explained that it understood that it would
have to seek designation as an Eligible Telecommunications Carrier (“ETC”) in order to benefit
from any grant of forbearance from the facilities requirement of Section 254 of the Act.®
Consumer Cellular, consistent with its expectation that the Commission will follow its precedent,
wishes to begin bringing the unique benefits of its mobile wireless service to America’s low-

income consumers, particularly America’s senior citizen community. Thus, CCI is filing the

Y 47 U.S.C. § 254(c).

> See, e.g., 47 C.F.R. §§ 54.201(d)(1) and 201(i).

8 Petition of TracFone Wireless, Inc. Jor Forbearance from 47 U.S.C. § 214(e)(1)(A) and 47
C.F.R. §54.201(i), CC Docket No. 96-45, Order, 20 FCC Rcd 15095 (2005) (“TracFone

Forbearance Order™).

7 Petition of Virgin Mobile USA, L.P. for Forbearance from 47 U.S.C. § 214(e)(1)(4), CC
Docket No. 96-45, Order, 24 FCC Red 3381 (2009) (“Virgin Mobile Order”).

8 CCI Forbearance Petition, p-2n.2,




instant Petition seeking limited designation as an ETC, in order to participate in the Lifeline
Program, for the states of Connecticut, New York, North Carolina, Tennessee, and the
Commonwealth of Virginia (the “Subject States™).
L. BACKGROUND

A. Consumer Cellular

As explained in its Forbearance Petition, Consumer Cellular is a Mobile Virtual Network
Operator (“MVNO”) that provides commercial mobile radio service (“CMRS”) using the mobile
infrastructure and service network of AT&T. Consumer Cellular provides affordable mobile
phone service, on a postpaid basis, to all consumers without requiring a contract. As described
in its Forbearance Petition, Consumer Cellular has been in business and providing service to
consumers for almost 15 years.” While Consumer Cellular provides its service indiscriminately
to all customers, it specializes in serving America’s senior citizens, and has been recognized for
providing superlative, and affordable, service to this often overlooked, but growing, segment of
the population.'® Indeed, Consumer Cellular is proud of the fact that it has been selected by
AARP, America’s largest membership organization representing people over age 50, as the

exclusive wireless provider to AARP members. "'

° CCI Forbearance Petition at 3.

10 See, e.g., http://cellphonesforseniorcitizens.com/2009/03/consumer-cellular-launches-cell-
phone.html (applauding Consumer Cellular’s “vision” for the senior market). See also,
http://cellphonesforsenioreitizens.com/2009 _10_01_archive.html (recognizing Consumer
Cellular’s addition of two new mobile phones designed for seniors to its product line, as well as

the advantages of CCI’s service plans for seniors).

1 See, www.aarp.org and, more specifically,
http://products.aarp.org/discounts/home/consumer_cellular/?intemp=BB1 HOMEPAGE 06010
9




As the exclusive provider to AARP members, Consumer Cellular is held to rigorous
service quality standards. Consumer Cellular has offers specifically targeted to casual users, a
market segment which includes large numbers 50+ individuals, and its customer service
representatives are specially trained to work with less technologically-sophisticated consumers.
Importantly, Consumer Cellular files performance reports with AARP on a monthly basis to help
ensure that its services and service quality are adequately meeting the needs of AARP members.

While CCI does not confine its service offerings to America’s senior citizens, its focus on
this large market segment is directly relevant to its request for ETC designation in the Subject
States in order to be able to participate in the Lifeline program in the event its Forbearance
Petition is granted. According to the most recent census data, approximately 1 in 5 Americans
over the age of 65 live below the income threshold for Lifeline eligibility.'* Moreover,
according to a recent [June 29, 2009] study on aging by the Pew Research Center, the gap in
mobile wireless use widens as consumers grow older.”® Yet, as others, such as the Seniors
Coalition, have noted, senior citizens could receive significant benefits from the “cell phone

security blanket effect”, but are among the lowest adopters of mobile technology."*

2 Qee, http://www.census.gov/hhes/www/macro/032008/pov/new(1 135 (1.htm which shows
that 19% of Americans over 65 living at or below 135% of the poverty line. For Americans over
age 75, the number is 22%.

1> See, “Growing Old in America: Expectations vs. Reality”, Pew Social Trends, rel. June 29,
2009, p. 10. Available at http://pewsocialtrends.org/assets/pdf/Getting-Old-in-America.pdf

14 See,

hitp.//www.41 1 onwireless.org/PDF/072308%20TSC%20Sullivan%20senior%20cel]%20news%
20release%20FINAL2.pdf [Note that the paper referenced,
http:/newmillenniumresearch.org/archive/Sullivan_Report 032608.pdf , relied on a TracFone
study, and recommends that seniors purchase “pre-paid” wireless phones. As Consumer Cellular
will demonstrate, there may be more reason to believe that post-paid wireless plans are even
more helpful to seniors with less mobility, due to the ability to add minutes or change calling
plans without leaving home.]




To be clear, though, Consumer Cellular’s service is purchased by many customers that
are below age 50, and most of CCI’s customers are not Lifeline eligible. Similarly, but for the
facilities-based requirement of Section 214(e)(1)(A), CCI meets the other eligibility requirement
of Section 214(e)(1)(B), in that CCI “advertises the availability of its services using media of
general distribution.””® Indeed, many are familiar with Consumer Cellular’s services from its
advertisements in AARP national publications as well as nationwide cable television ads
featuring the well-known actress, Meredith Baxter.

Consumer Cellular offers a postpaid service that allows consumers to choose from a
variety of rate plans. However, unlike virtually all other postpaid carriers, it does not require
customers to sign long-term contracts nor raise the threat of early termination fees.'® The
company also provides a wide choice of handsets, including a free-phone option.!” Consumer
Cellular can provide all of the supported services required by the Commission’s rules, including
emergency service and toll limitation for low income customers.'®

A significant difference between the services offered by TracFone and Virgin Mobile and
those offered by Consumer Cellular is that Tracfone and Virgin Mobile offer pre-paid services

(customers purchase minutes—usually from a retail point of sale—prior to use) while Consumer

Cellular offers postpaid service (customers are billed after the close of the monthly billing cycle

47 U.8.C. § 214(e)(1)(B).

'® The no-contract feature and the absence of early termination fees is an important reason
AARP teamed with Consumer Cellular. AARP has opposed long-term service contracts and
early termination penalties in the wireless industry.

17" All subscribers who purchase a new handset from Consumer Cellular must pay an activation
fee, currently set at $35.

'8 47 C.F.R. §54.101(a)(1)-(a)(9).




for services used during the billing cycle). This distinction, at least in the way the service is
provided by Consumer Cellular, is worth some attention because it offers additional consumer-
friendly features that are not found in pre-paid plans. First, CCI customers do not need to be
concerned about running out of airtime in mid-conversation. If they exceed the allotted minutes
in their rate plan, they can continue using their mobile phone without any service interruption,
purchasing minutes—as needed—at the agreed-upon rate for their calling plan. They will be
charged for the additional minutes in their next monthly bill.

Another valuable pro-consumer feature of Consumer Cellular service is that customers
always can call or look online to find out how many minutes they have used. This in itself is not
unusual but, with Consumer Cellular’s postpaid service, customers also can change their rate
plan at any time prior to the close of the monthly billing cycle. Thus, when customers recognize
that they are using more minutes than normal in a particular month, they can choose a different
rate plan. In other words, customers always have the ability—right up to the end of the billing
cycle—to choose the cheapest available plan for their usage in any given month. Moreover, all
of these benefits, including the initial purchase of the phone, can be accessed without customers
leaving their home in order to visit a retail point of sale. Needless to say, the advantages of
Consumer Cellular’s postpaid service constitute very powerful, pro-consumer tools, which
ensure that customers always can be on the best plan for their usage patterns even when
customers unexpectedly use an abnormally high — or low — volume of airtime minutes.

Pursuant to Section 214(e)(6) of the Act, and Section 54.201 of the Commission’s Rules,

Consumer Cellular is seeking designation as an ETC in the Subject States, over which the




Commission has jurisdiction to designate ETC status because the Subject State regulators have
explicitly declined, or lack the authority, to designate wireless carriers as ETCs."

Consumer Cellular will demonstrate that it meets all of the Commission’s requirements to be
designated an ETC in the Subject States. As noted previously, Consumer Cellular is prepared to
offer all services required of ETCs in order to participate in the universal service program
throughout its designated service territories in the Subject States. Additionally, Commission
grant of the instant Petition will be consistent with Commission precedent in conferring ETC
status on MVNOs TracFone and Virgin Mobile in the Subject States in 2008 (TracFone)® and
earlier in 2009 (Virgin Mobile)?'. Moreover, the addition of Consumer Cellular as a participant
in the Lifeline Program will offer an additional choice to lower income consumers—especially
elderly consumers—in the Subject States.

B. The Lifeline Program

Since the adoption of the Communications Act of 1934, the United States has been
committed to the principle that all Americans, regardless of location, “including low-income

consumers . . . should have access to telecommunications and information services . . . at rates

¥ See 47 U.S.C. § 214(e)(6).

2 Federal-State Joint Board on Universal Service, TracFone Wireless, Inc., Petitions for
Designation in the States of Alabama, Connecticut, Delaware, Florida, North Carolina, New
Hampshire, New York, North Carolina, Tennessee, and Washington, DC, and the
Commonwealths of Massachusetts, Pennsylvania, and Virginia, CC Docket No. 96-45, Order, 23
FCC Red 6206 (2008). [“TracFone ETC Designation Order”]

! Virgin Mobile Order. [The Virgin Mobile Order, released on March 5, 2009, not only granted
forbearance from the facilities requirement for Universal Service Fund participation, but also
designated Virgin Mobile as an ETC for the limited purpose of participating in the Lifeline Fund
in most of the same states for which Consumer Cellular is seeking limited ETC designation.]




that are reasonably comparable to rates charged for similar services in urban areas.” Moreover,
the universal service statute requires that “[q]uality services should be available at just,
reasonable, and affordable rates.”**

The Lifeline program is designed to ensure that low-income consumers receive support that
will provide them the service guaranteed by the Act.** The Lifeline program provides consumers
with discounts off the monthly costs of telephone service, with greater amounts available for
service provided to eligible customers on Tribal Lands.” All eligible recipients of Lifeline
service support must provide a specified set of services.”®

The Commission has, in recent orders, thoroughly described its many efforts to increase
participation in the Lifeline program, which historically has been severely under-utilized.?’ Not
only has the Commission concluded “that requiring . . . wireless reseller[s], to own facilities does
not necessarily further the statutory goals of the low-income program, which is to provide

support to qualifying low-income consumers throughout the nation, regardless of where they

live,”*® but the FCC has also determined that, subject to compliance with the FCC’s conditions

2 47 U.S.C. § 254(b)(3).

2 47 U.S.C. § 254(b)(1).

* The Lifeline program is defined in 47 C.F.R. §§ 54.401-410.
> 47 CF.R. §§ 54.400 and 54.401.

% 47 C.F.R. § 54.101(a)(1)-(9).

T Virgin Mobile Order at q 30.

2 Id. at929.




on 911/E911 compliance, “the advantages of designating [a wireless reseller] as a limited ETC in
the designated service areas outweigh any potential disadvantages.”*
IL. THE COMMISSION HAS THE AUTHORITY TO PERFORM THE ETC DESIGNATIONS

The Act provides that “only an eligible telecommunications carrier designated under
Section 214(e) shall be eligible to receive specific universal service support.”™® The primary
responsibility for designating carriers as ETCs lies with state regulatory commissions. However,
in the event that a state commission lacks jurisdiction to perform a designation under Section
214, the FCC may perform that designation.®’ A carrier seeking ETC designation by the FCC
must provide the FCC with “an affirmative statement” from the state regulatory commission that
it lacks authority to perform the requested ETC designation.”* The Commission clarified that
“an ‘affirmative statement’ of the state commission may consist of any duly authorized letter,
comment, or state commission order indicating that it lacks jurisdiction to perform designations .

33
The Subject State Commissions have each provided “affirmative statement[s]” upon

which the FCC has relied upon, or can rely upon, to determine that the Subject States lack

jurisdiction to perform ETC designations over providers of mobile wireless service.

2 Virgin Mobile Order at 9 39 (internal citation omitted).

0 47 US.C. § 254(e).

3147 U.S.C. § 254(e)(6).

2 See, Federal-State Joint Board on Universal Service; Promoting Deployment and
Subscribership in Unserved and Underserved Areas, Including Tribal and Insular Areas, CC
Docket No. 96-45, Twelfth Report and Order, Memorandum Opinion and Order, and Further
Notice of Proposed Rulemaking, 15 FCC Red 12208, 12264 9 113 (2000).
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a) The Connecticut Department of Public Utility Control (“DPUC”) has recently
affirmatively stated, that because the Connecticut DPUC “does not regulate or license mobile
carrier services’ rates and charges”, the DPUC lacks jurisdiction for purposes of designating
ETC status. See Exhibit 1.

b) The New York Public Service Commission also lacks jurisdiction under its
authorizing statute to designate CMRS providers as ETCs. An affirmative statement to this
effect is provided as Exhibit 2.

¢) The North Carolina Utilities Commission has made an affirmative statement in an
Order, stating that it “lacks jurisdiction over CMRS services and the appropriate venue for the
designation of ETC status for such services is with the FCC.” A copy of this Order is attached as
Exhibit 3.

d) The Tennessee Regulatory Authority has concluded that its empowering statute
prevents it from exercising “jurisdiction over CMRS providers” in order to perform ETC
designations. A copy of this Order is attached as Exhibit 4.

e) The Virginia Corporation Commission has determined that “§ 214(e)(6) of the Act is
applicable” to wireless ETC petitions, that the Virginia Commission “has not asserted
jurisdiction over CMRS carriers,” and that CMRS carriers seeking ETC designation “should
apply to the Federal Communications Commission.” A copy of this Order is attached as Exhibit
5.

As noted, these affirmative statements are attached to the present Petition as Exhibits 1-5.

Thus, Consumer Cellular asks the Commission to designate Consumer Cellular as “a common

10




carrier providing telephone exchange service and exchange access that is not subject to the
jurisdiction of a State commission.”*

HI. CONSUMER CELLULAR SEEKS LIMITED ETC DESIGNATION TO PARTICIPATE
IN THE LIFELINE PROGRAM IN ITS SERVICE AREAS OF THE SUBJECT STATES

Consumer Cellular requests limited ETC designation for its service territory—that is to
say the service territory covered by AT&T’s wireless network—in the Subject States of
Connecticut, New York, North Carolina, Tennessee, and the Commonwealth of Virginia. To be
clear, the ETC designation sought by Consumer Cellular is geographically limited to the service
territories in which AT&T provides wireless service on a facilities basis, and CCI’s request is
limited to participation in the Commission’s Lifeline program. Importantly, while Consumer
Cellular seeks limited ETC designation in some territories served by both non-rural and rural
LECs, CCI does not seek designation to participate in the High Cost support program, and does
not seek designation in any Tribal Lands. Thus, as the Commission has noted previously, “[i]n
analyzing the public interest factors in [the case of a wireless reseller seeking limited ETC
designation to participate in the Lifeline program], there is no rural/non-rural distinction because
Lifeline support, unlike high-cost support, is not determined based on whether the service area is
rural or non-rural.”

Consumer Cellular’s request for limited ETC designation to participate in the Lifeline
program is consistent with the Commission’s prior actions granting TracFone and Virgin Mobile

ETC designation in the exact same jurisdictions in either 2008>® or almost all of the currently-

' 47U.S.C. § 214(e)(6).
33 Virgin Mobile Order, 24 FCC Red 3381, 3386 § 11, n. 40 (internal citations omitted).

3% TracFone ETC Designation Order (all Subject States designated limited ETC (Lifeline only)
status by the Commission in April 2008).

11




requested jurisdictions in 2009.*” Just as TracFone and Virgin Mobile demonstrated, Consumer
Cellular will show that, as a similarly-situated wireless reseller, it meets all eligibility
requirements for designation as an ETC. Moreover, given that Consumer Cellular’s entry into
the Lifeline service market will provide new types of offerings to underserved, low-income
consumers, Consumer Cellular meets, or exceeds, the public interest benefits to low-income
consumers on which the Commission relied in granting the TracFone and Virgin Mobile
Petitions, including increased consumer choice, high quality service offerings, and mobile access
to emergency services on wireless devices.*®
IV.  CONSUMER CELLULAR MEETS THE REQUIREMENTS FOR ETC DESIGNATION
Applicants for ETC designation must be: 1) common carriers;>® 2) offering “the services
that are supported by Federal universal service support mechanisms under section 254(c)” using

40

its own facilities or a combination of its facilities and the resold facilities of another carrier;" and

3) advertise the availability of the supported services and the applicable charges “using media of
general distribution.”*! Assuming Consumer Cellular’s Forbearance Petition is granted by the

Commission (allowing Consumer Cellular to provide the specific services supported by the

37 Virgin Mobile Order (all Subject States, but Connecticut, were given limited ETC designation
by the Commission in March 2009). TracFone, in the state of Connecticut, was designated an
ETC by the Commission in the TracFone ETC Designation Order in April 2008.

® TracFone ETC Designation Order at §| 15, Virgin Mobile Order at j 38.

3 47 U.S.C. § 214(e)(1).

047 US.C. § 214(e)(1)(A).

147 U.8.C. § 214(e)(1)(B).
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universal support mechanisms under Section 254(c) using resold wireless services), Consumer
Cellular satisfies all legal requirements for ETC designation by the Commission.

A. Consumer Cellular Is a Common Carrier

Resellers of mobile wireless services are considered common carriers under the Act.*?

B. Consumer Cellular Will Provide the Supported Services Through Resale

As noted from the outset of this collective ETC Petition, six months ago, Consumer
Cellular filed a Petition for Forbearance from the own-facilities requirement of Section
214(e)(1)(A).* Consumer Cellular has explained in its Forbearance Petition, and in this Petition,
that it resells mobile service to its customers utilizing the infrastructure of the AT& T wireless
network. Nonetheless, AT&T’s wireless network infrastructure supports all of the services
required under Section 254(c), and, using this network, Consumer Cellular can provide all
required supported services in the Subject States.

C. Consumer Cellular Offers All of the Required Services and Functionalities

Consumer Cellular explained in its Forbearance Petition that it can provide all services
required under the statute and the Commission’s rules using the underlying AT&T wireless
mobile infrastructure. Section 54.101 of the Commission’s rules designates nine specific
services that must be provided by recipients of universal service funding. In addition, the
Commission has required that wireless resellers comply with additional conditions that ensure
consumers will have access, where possible, to E911 service. Consumer Cellular, through its use

of the AT&T wireless network and its own operations support systems, will be able to satisfy all

2 4708.C. § 332(c)(1)(A) [“A person engaged in the provision of a service that is a
commercial mobile service shall, insofar as such person is so engaged, shall be treated as a
common carrier for purposes of this Act. . . .”] (emphasis added)

4
3 Seen. 1, supra.
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requirements imposed by the Commission, either through rule or conditions imposed on other
wireless resellers that have received ETC designation. Accordingly, Consumer Cellular asks that
the Commission expeditiously grant its Forbearance Petition and the instant consolidated ETC
Petition seeking ETC designation for the Subject States.
1. Voice Grade Access to the Public Switched Telephone Network
Consumer Cellular provides “Voice grade access to the public switched network” to its
customers using the facilities of the AT&T network. Consumer Cellular provides its customers,
as required under Commission rules, “a functionality that enables a user of telecommunications
services to transmit voice communications . . . and to receive voice communications . . . .”**
Additionally, bandwidth for this voice-grade access is provided at a minimum of between 300
and 3,000 Hertz.*’
2. Local Usage
""Local usage’ means an amount of minutes of use of exchange service, prescribed by the
Commission, provided free of charge to end users.”*® The FCC has interpreted its rule as
requiring carriers to offer customers rate plans offering varying amounts of local usage.47

Consumer Cellular, as noted earlier, offers customers rate plans offering varying amounts of

local usage, with almost all plans including a set number of minutes for a flat fee. Indeed,

* 47 C.F.R. 54.101(a)(1).

* Id.

% 47 C.F.R. 54.101(a)(2).

Y See, Western Wireless Corp., Petition for Designation as an Eligible Telecommunications

Carrier in the State of Wyoming, CC Docket No. 96-45, Memorandum Opinion and Order, 16
FCC Rcd 48, 52 910 (2000).

14




Consumer Cellular has been recognized by third parties for its varying rate and usage plans
designed for elderly Americans.*®
3. Dual Tone Multi-Frequency Signaling, or Its Functional Equivalent
Dual Tone Multi-Frequency Signaling (“DTMF”) is a method of facilitating and
shortening call set-up time.* All of Consumer Cellular’s handsets are DTMF-capable.
4. Single-Party Service or Its Functional Equivalent
In the case of cellular service, “single party service” simply means a dedicated
transmission path for the duration of a user’s transmission.”® Consumer Cellular satisfies this
requirement by offering a dedicated transmission path for the duration of each of its customer’s
calls.
S. Access to Emergency Services
Consumer Cellular, in its Forbearance Petition, agreed to abide by all conditions placed
on TracFone and Virgin Mobile, regarding providing consumers access to 911 and E911
services, in both the TracFone and Virgin Mobile Orders.’! In fact, all of Consumer Cellular’s
current handsets are emergency service-compatible. Specifically, though, Consumer Cellular
will: (1) provide its customers with access to 911 or E911 service, regardless of whether the

consumer has any minutes remaining on their plan; (2) ensure that all of its Lifeline consumers

have E911 compliant handsets, including replacing any non-conforming handsets in use by

48 See, n. 10, supra.
Y 47 CF.R. 54.101(2)(3).
0 Id. at 54.101(2)(4).

1 Virgin Mobile Order at 3390-3393, 99 21-28. See also, TracFone Forbearance Order, 20
FCC Red at 15104, 9 19.
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Lifeline customers, and (3) obtain certification from each Public Safety Answering Point
(“PSAP”) where Consumer Cellular provides Lifeline service confirming that CCI provides its
customers with 911 and E911 access.

Alternatively, consistent with the Commission’s recent modification of the TracFone
conditions, Consumer Cellular will self-certify compliance if a PSAP has not provided a
certification of compliance that it provides 911 and E911 service (or affirmatively determined
that CCI is non-compliant) within 90 days of Consumer Cellular requesting certification from the
PSAP.>? Consumer Cellular, it should also be noted, has a long history of supporting emergency
services in the states. Consumer Cellular will continue to support emergency services through its
longstanding support of state universal service funds, and payment into emergency service funds.

6. Access to Operator Services

Consumer Cellular provides all its customers with access to operator services, and will
continue to provide operator services to Lifeline customers in areas where it is designated an
ETC.

7. Access to Interexchange Services
Consumer Cellular provides all customers with access to interexchange services.
8. Access to Directory Assistance
Consumer Cellular provides all customers with access to directory assistance service by

dialing “411” from their wireless handsets.

52 Federal-State Joint Board on Universal Service et al., CC Docket 96-45, Order, 24 FCC Red
2375 (2009).
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9. Toll Limitation for Qualifying Low-Income Customers

If the Commission grants Consumer Cellular’s Forbearance Petition, and the present
Petition for ETC Designation in the Subject States, Consumer Cellular is prepared to offer toll
limitation to its Lifeline customers. This requirement is the only universal service supported
service that is unique to Consumer Cellular’s Petition (vs. the previous Petitions granted for pre-
paid wireless resellers, where the Commission has found that the very nature of the service—
pre-paid—is an effective toll limitation). The importance of toll limitation for low-income
customers is that such customers can control their bills in advance.

While Consumer Cellular does not charge for “toll” services, except certain international
services (which can be blocked), Consumer Cellular does charge for airtime. In the normal
course of business a “regular” Consumer Cellular postpaid customer is free to use as many
minutes as they would like in the course of a month and be billed for this airtime after the close
of the monthly billing cycle. Nonetheless, in order to give low-income consumers the ability to
control and limit their monthly bills, Consumer Cellular will provide service in a manner that
will allow qualifying low-income customers to control their monthly bill in advance.

Consumer Cellular intends to offer Lifeline-eligible customers at least two different rate
plans: “standard” and “flexible”. The standard plan will provide customers, at no cost to them,
with a fixed number of airtime minutes they can use at anytime during the month. They also
will have a choice of handsets, ranging from a free entry-level phone to more feature-rich
devices, such as one of its “senior phones,” which customers may purchase prior to starting
service. With the standard plan (and all CCI plans) customers may pro-actively track their usage
by calling the CCI toll-free customer service number or by visiting the CCI website. Regardless

of whether they use these valuable tools, CCI will notify customers via voice and text messages
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in the event they approach their monthly airtime limit. At that point, customers will have the
option to purchase additional minutes, in advance, via credit or debit card, by calling CCI
customer service or going to the CCI website. If a customer exhausts the allotted airtime, and
does not buy additional minutes, the service, with the exception of 911 and E911 emergency
services, will be suspended until the following month. The standard plan will be offered to
customers free of charge (aside from any additional minutes, and one of the non-entry level
handsets, they may purchase). Consumer Cellular will recoup its costs from the Lifeline
subsidies provided by the Universal Service Fund.

The “flexible” rate plan will be more in line with Consumer Cellular’s typical retail plans
in that it will provide customers with (1) a preset amount of airtime minutes for a flat monthly
access fee, (2) the ability to use additional minutes without having to pay in advance, and (3) a
choice of handsets. In addition, there will be an activation fee to initiate service and each time a
customer purchases a new handset. Once again, customers will be able to monitor their usage by
calling CCI customer service or by visiting the CCI website. And CCI will notify customers
when they approach their airtime limit. Unlike the standard plan, however, if customers exceed
their allotted minutes within a reasonable limit, they can continue using their phone and be
charged for the additional airtime on their next monthly bill.

Customers opting for the flexible rate plan will pay the activation fee, the first month’s
access fee, and any additional equipment charges — minus the Lifeline subsidy — when they start
service. From that point forward, they will be billed the monthly access fee in advance (less the
Lifeline subsidy), and in arrears for all additional airtime charges. In order for Lifeline-eligible
customers to qualify for the flexible rate plan, and to minimize CCI’s exposure, they must be

approved for credit under CCI’s normal credit approval process or provide a credit or debit card
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at sign-up. In the unfortunate event they fail to pay for services within a certain period of time
beyond the normal invoice due date, and to ensure they do not lose telephone service, CCI will
automatically transfer them to the standard Lifeline rate plan. Thus, Consumer Cellular meets
the requirement of “offering” toll limitation to its customers, while still providing flexible,
budget-friendly options for low-income consumers who may be on fixed incomes.

D. Advertising of Supported Services

Consumer Cellular currently advertises its services through a wide range of nationwide
channels, including TV, print, direct mail and the Internet. It also utilizes its partnerships with
large affinity organizations such as AARP and AAA to reach a national audience. Indeed, with
only slight changes to its present overall marketing plan, CCI will meet the requirements
imposed by statute® and FCC rules™ to broadly advertise the availability and rates for the
services to be supported by the Commission’s grant of this Petition

V. ETC DESIGNATION OF CONSUMER CELLULAR WILL PROMOTE
THE PUBLIC INTEREST

Consumer Cellular, in both this Petition®® and its Forbearance Petition®®, has
demonstrated that approval of its Forbearance Petition and this Petition for Limited Designation
as an ETC in the Subject States will serve the public interest by allowing a new and unique
competitor into a market segment that encompasses a significant, and likely growing, percentage

of lower-income Americans that are not targeted by any of the previous wireless resellers for

3 47U.8.C. § 214(e)(1)(B).
% 47 C.F.R. § 54.201(d)(2).
* See, pp. 3-8, supra.

%6 See, CCI Forbearance Petition, pp. 3-5, and 13-14.
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which the Commission has granted forbearance from the facilities requirement and limited ETC
designation.

Additionally, limited designation of Consumer Cellular as an ETC in the Subject States
would have no material impact on the Universal Service Fund, much less an adverse impact on
the Fund. In the most recent USAC Annual Report, for calendar year 2008, the USAC data
shows that the Low-Income Fund disbursements have been relatively steady since 2006, at about
$800 million per year.”” Moreover, the Low-Income Fund, along with the Rural Healthcare
Fund, are the only two (of four) funds with less than a billion dollars in disbursements. Limited
ETC designation of Consumer Cellular in the Subject States will have no adverse effects on the
size of the Fund, as a whole, and will benefit consumers most in need.

Consumer Cellular has shown that America’s elderly are more likely to qualify for the
Lifeline program than many other demographic groups, that our senior citizens lag the majority
of the population in mobile phone adoption, and yet might realize even greater benefits in terms
of safety, attachment, and security than other Americans through access to mobile phones. Not
only does Consumer Cellular specialize in helping older Americans understand and embrace
mobile technology, but Consumer Cellular’s postpaid service is easier to use for a segment of the
population that might not be able to get to a retail store in order to obtain a mobile phone, or to
add minutes to their cellular plan. Furthermore, Consumer Cellular’s postpaid service should
further assure the Commission of Consumer Cellular’s ability to prevent fraud through direct
contact with its own customers, so that the Commission does not have to order Consumer

Cellular to establish a direct relationship with its own customers, as the Commission did with

°7 See, USAC 2008 Annual Report at 4. Available at
http://www.usac.org/_res/documents/about/pdf/usac-annual-report-2008.pdf
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pre-paid services in the Virgin Mobile Order.>® 1t is, therefore, beyond question that
Commission approval of Consumer Cellular’s request for a limited ETC designation in the
Subject States would benefit the public interest.
VL.  ANTI-DRUG ABUSE CERTIFICATION

Consumer Cellular certifies that no party to this Petition is subject to denial of federal
benefits, including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988.

& * *

As Consumer Cellular has demonstrated above, grant of this Petition providing Consumer
Cellular with limited ETC designation to participate in the Lifeline program is consistent with
the Act, Commission rules, and the public interest. For these reasons, Consumer Cellular

respectfully requests that the FCC designate it as an ETC in the Subject States.

Respectfully submitted,

CONSUMER CELLULAR, INC.

z, S

onathan D. Lee

JD Lee Consulting, LLC
1776 I Street, NW

Suite 900

Washington, DC 20006
(202) 257-8435

Its Attorney

December 30, 2009

* Virgin Mobile Order, 24 FCC Red 3381, 3392 at 426 (2009).
21




Exhibit 1




STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL

August 7, 2009
In reply, please refer to:
Docket No. 09-07-24:UR:PAP

L. Charles Keller, Esquire
Wiltkinson Barker Knauer, LLP
2300 N Street, NW

Suite 700

Washington, DC 20037

Re. Docket No. 09-07-24 - Conexions LLC Seeks Designation as a Competitive
Eligible Telecommunications Carrier

Dear Mr. Keller:

The Department of Public Utility Control (Department) acknowledges receipt of
your July 10, 2009 letter filed on behalf of Conexions LLC (Conexions) seeking
clarification as to whether the Department asserts jurisdiction to designate competitive
eligible telecommunications carriers (CETC) in Connecticut. According o your letter,
Conexions seeks designation as a CETC in Connecticut and believes that the
Department does not assert jurisdiction to designate CETCs in the state and that
carriers must apply to the FCC for certification.

The Department has reviewed your request and notes that it has approved
requests for CETC status from wireline-based carriers. However, in the instant case,
Conexions is a mobile virtual network operator. The Department does not regulate or
license mobile carrier services’ rates and charges and therefore, it is not subject to the
Department’s jurisdiction for the purposes of designating CETC status.

Sincerely,
DEPARTMENT OF PUBLIC UTHITY CONTROL

% S&’&n/ﬁ /’WO dxw)

Kimberley J. Santopietro
Executive Secretary

Ten Franklin Square » New Britain, Connecticut 06051 » Phone: 860-827-1553 * Fax: §60-827-2613
Email; Wﬂm@wﬁ%ﬁtg fe.ctus * Internet www.state.ct.us/dpuc

Affirmative Action/Equal Opportunity Employer
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STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE

' THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350
Internet Address: hitp: Ilwww dps.state.ny.us

PUBLIC SERVICE COMMISSION

GARRY A. BROWN PETER McGOWAN
Chairman General Counsel

PATRICIA L. ACAMPORA . :

MALUREEN F. HARRIS ,‘ a2 o JACLYN A. BRILLING

ROBERT E. CURRY JR, LR Sscretary

JAMES L. LAROCCA
Commissioners

August 13, 2009

L.. Charles Keller

Wilkinson Barker Knauer LLP
2300 N Street, NW

Suite 700 '

Wash;ngton DC 20037

Re: Case 09-C- 0600 Petition of Conexions LLC for a Dec!aratory Ruling
that the Company, a wireless telephone service provider, is not subject
to Commission jurisdiction

Dear Mr. Keller

| am responding to your letter to Secretary Brilling, dated July 10, 2009, on behalf -
of Conexions LLC (“Conexions”). In your letter, you requested a statement that the
State of New York does not exercise jurisdiction over wireless telephone service
providers for purposes of making determinations concerning eligibility for Competitive
Eligible Telecommunications Carrier designations under 47 USC §214(e) and 47 CFR
§54.201 et seg. You indicated that Conexions is a mobile virtual network operator in
several states, including New York.

: In response to your request, please be advised that the New York State Public
Service Law §5(3) provides tha’z:

Application of the provisions of this chapter [the Public
Service Law] to one-way paging or two-way mobile radio
telephone service with the exception of such services
‘provided by means of cellular radio communication is
suspended unless the [New York Public Service]
commission, . . . makes a determination, after notice and
hearing, that regulation of such services should be
reinstituted to the extent found necessary to protect the
public interest because of a lack of effective competition,




In addition, the New York State Public Service Law §5(6)(a) provides that:

Application of the provisions of this chapter [the Public .
Service Law] to cellular telephone services is suspended
unless the [New York Public Service] commission, . . .
makes a determination, after notice and hearing, that
suspension of the application of the provisions of this
chapter shall cease to the extent found necessary to protect
the public interest.

The New York State Public Service Commission has not made a determination
~that regulation should be reinstituted under Public Service Law §5. Consequently,
based on the representation by Conexions that it is a wireless telephone service
provider, Conexions would not be subject to the application of the Public Service Law
and therefore, the jurisdiction of the New York Public Service Commission for the
purposes of making the Competitive Eligible Telecommunication Carrier designation.

As this letter is responsive o your request fbr a statement, Case 09-C-0800 will
be closed.

Sinegarely,

“"Saul M. Abrams
Assistant Counsel

cc.  Jaclyn A. Brilling, Secretary
Maureen Harris, Commissioner
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STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH
DOCKET NO, P-100, SUB 133c

fiﬁFOﬁﬁ THE NORTH CAROLINA UTILITIES COMMISSION

in the Matter of
Designation of Camiers Eligibla for Universal )
Carrier Support }  ORDER GRANYING PETITION

BY THE COMMISSION: On August 22, 2003, North Caroling RSA3 Collular
Telephone Company, dftfa Carolina West (Carolina West), & commercial mobile radic
service (CMAS) provider, filed a Petition seeking an affirmative declaratory ruling that the
. Commission lacks jurisdiction to designate CMRS carer eligible telecommunications
carrier (ETC) status for the purposes of recelving federal universal service support,

In support of its Petition, Carclina West stated that it was a CMRS provider
authorized by the Federal Communications Commission (FCC) to provide cellular mobile
radio telaphone service in Norih Carolina, and that the FCC had clearly recognized that
CMRS carriers such as Carolina West may be designated as ETCs, ETC status is
necessury for g provider to be eligible fo recelve universal service support. Sectlon
214{e)(6) of the Televormmunications At provides that If a state commission detsnmines
that itlacks jrisdiction over a class of carders, the FCC 1s charged with making the ETC
determination. The FCC has stated that, in order for the FCC to consider requests
pursuant to this provision, & carrer must provide an *affirmative statemont” from the state
commission or court of compatent ursdiction that the state facks jurisdiction 1o perform the
designation.  To date, several state commissions have dedined 1o exerclse such
jurisdiction,

North Carolina has exciuded CMRS form the definition of "publio utility.* Sse, 6.8,
02.3(23)1. Pursuant to this, the Commission lesued its Order Concaming Deregulation of
Wireless Providers In Dogket Nos, P-100, Sub 114 and Sub 124 on August 28, {995,
condluding that the Coramission no lorger has jurlsdiction over collular services,
Accordingly, Carolina West has now requested the Cormimission to issue an Order siating
that it does not have lurisdiction to designate CMAS carrers ETC status for the purposes
of recelving federal universal service suppor.

WHEREUPON, the Commission reachas the following
CONCLUSIONS

After caretul considsration, the Commission concludas that it should grant Carolina .
West's Pelition anxt issue an Order stating that It acks jursdiotion to desinute ETC status




for CMRS carrdors. Ag noted above, ln its August 28, 1885, Order In Docket Nos, P-100,
Sub 114 and Sub 124, the Commission observed that G.8, 62.3(23)j, enmxted on
Judy 29, 1898, has removed ceollular serviows, radio commwon cgrrsrs, persoos)
cosmmurdcations sarvices, and other gorvives than or In the filture constitting a moblls
radio comrmunications servics from the Compmission's jurisdiction, 47 USC 3(41) definesa
*state cornmission” as a body which “has regulatory jurisdiction with respedt o the
intrastate operation of carders.” Pursuant to 47 USC 214(e)(6}, If a state cormmission
delermines that it laeks jurisdicion over a dass of carrders, the FCC must determing which
carders In that class may ba designated as ETCs. Given these circumstances, it follows
that the Commission lacks jJurisdiction over CMRS services and the appropriate venus for
the designation of ETC status for such services is with the FCC., mm
Patition, ALLTEL Communications, Inc,, June 24, 2008,

1T 18, THEREFORE, 80 ORDERED.
ISSUED BY ORDER OF THE COMMISSION.
This the 28th day of August, 2008,
NORTH CAROLINA UTILITIES COMMISSION

P aZiicin Buwomson

o Paticia Swonson, Daputy Clerk
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BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE
Aprii 11, 2003
TN RE: 3
)
APPLICATION OF ADVANTAGE CELLULAR ) DOCKEY KO,
SYSTEMS, INC. TO BE DESIGNATED AS AN ) 02-01248
)

FIAGIBLE TELECOMMUNICATIONS CARRIER

ORDER

This matter cane before Chairman Sars Kyle, Director Doborah Taylor Tate und Director Pat
Miller of the Tennvases Regulatory Authority (the “Authority”), the voting pane! sssigned in this
dooket, at the regularly sehedoled Authority Conference bold on Jenuary 27, 2003, for considerstion
of the Application of Advantage Celldar Systems, Inc. To Be Designuted As An Eligible
Telecommunications Carrier (“4pplication™ filed on November 21, 2002,

Beckground

Advantage C&WSMM.(“&MW?%&WMM&W.
provider (“CMRE") seoking designation ss sn Eligible Telocommuniostions Casrier (BTC) by the
Authority pursuant to 47 US.C. §§ 214 and 254, In #ts dpplicenton, Advannge asserty thﬁp
ETC status for the entiro study area of Dekalb Telophone Cooperative, Ino., 8 rursl cospertive
telephone company. Advantage maintaing that it meets all the necessary requirersents for BTC statas
snd therefore i3 cligible to recvivo wniveesal service suppoxt tuoughout its servive anea.

During the regularly scheduled Authority Conforencs on Junuary 27, 2003, e pancl of
Directors sssigned to thiz docket deliberated Advantage's Application. Of foremost consideration
was the issue of the Authority’s furisdiction. The panel unanimously found that the Authority lacked




Juisdiction over Advantage for ETC designation purposes.! )

This conclusion was implicitly premised on Tennt. Code Ann, § 65-4-104, which provides
that:

The Authority hss gencral supervisory and vegulatory power,

Jurisciotion and control over all public uiilities and also over their

propesty, pmpm;ynghts, facilities, and franchives, mﬁuumybo

nccessuy for the purpose of carrying out the provisions of thiy

chapter,
For purposes of Tean. Code Aun. § 65-4-104, the definition of public utilities specifically exchudes,
with vertain exceptions not relevant 1o this cuse, *{ujny individusl, partmership, coparinership,
sssociation, corporation or joint stock company offering domestic public colluler radio telephone
servics authorized by the feders] communications commission,”

The Authority’s lack of jurisdiction over CMRS providess implicates 47 US.C, § 214(6),
which addresses the proviston of wniversal service. Whers common carriers seeking wniverss]
service support are oot subject to & state regulatory commission's jurisdiction, 47 U.8.C, § 214(eX6)
authorizes the Federal Cmmw%ﬁmﬁmﬁsmmwwﬁxmﬁwmdﬁsnma

A

"!‘buﬁndmgunmumﬁm%m&wbmﬁy’sdnﬂdminﬁm : Undvgraal Servios Generlo Contariod Case, Docket
100888, Interim Order i Phase ! of Universal Service, po. 53-5‘7(“&330,!99&}.&%&%%%&
Intrasats teloopmuunications cartiers to vontribute to the Intrestate Unjversal Secvios tlsoormeioations

Seevive wpcificelly roquine vy
wlocommunicaions wwvices to noatsibote 8 tw preservition snd advancement of wriverssl sonics bn that sde, The
Interien Ovdgr wos issand peior to the offective dute of 47 U.S.0. § 214(0)(6)

47 US.C. §214(0X5) shutes:

{6) Common carriers not xobject o stals commission jurisdiction

b the caso of & comuon varier providing telephons exchange strvics sud exolenge woooss e is
not subject o the jurisdiction of & State commission, the Commisgon shafl vpos request deaignato
mkaeomwmmmwkwdpmwh(!)ummﬂh
tekoommunicetions carrior for a servicy sron designetod by tha Commistion opmeistent with
WKFMMMW.WWMWM&ﬂMM
vonvenience znd pecossity, the Comminion may, with reepect o &1 srow sevved by » rond
teleghone congny, med shall, fn the case of el othor xroes, dosignaty wore thin on coemton
ourrler wa wn olgible telocosutnications oxmier for w wavics o drelpamed under Gils
pwwxmummwmmmmmamm
Before designating an sdditions) eligibls telocammudoations cantier for gn ares sseved v 1 soeal
wilaphone comsprany, fe Conmnisslon Gulf Snd thet the desigraion {1 By the poblic futeret,

2




As usostior of “state-fodexs] comity,” the FOC requires that carsises seeking BTC designation
“first congult with the state commission o give the state commission a0 opportunity o interpret siste
law.”® Most carriers that are ot subject fo & state regulatory commission’s jusisdiction seeking ETC
designstion must provide the FCC “with an affinnative stencat from & court off conpesent
Jurisdiction or the state cosmission that it lacks jurisdiction to perform the desigaation.”

The pans] noted that the FOC is the sppropriste foram for Advantage to pursus ETC status
pursuant 1o 47 US.C. § 214(e)6). This Order shall serve a5 the sbove mentioned affirmative
swmm:eqxﬁmdbyﬁwl“cc.

TI‘iSTKEREFOREGRBWTKAT:

The Application vfztdvautagv Cellular Systems, Inc. To Be Dexigneted As An Eﬂgiéle

Telecommunications Carrier is dismissed for lack of subject matter jurisdiction,

+ Sars Kyle, Chatrman ;

o

Pat Miller, Director

? in the Mutter of Federal-Stute Joirt Bd. on Universal Service, CC Dockit No, 9645, Twelfth Report and Ovder,
Mmmmmmm ., and Fusther Notlos of Propored Rulemaking, 15 F.OCR, 12208, 12264, 113
Fene 3 3

! mm;w«&mmwmwwwmmwu

mmmwwuh&sﬂuﬂm{nmw@m over g partlonlsr caodon™)
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION . CUMENT CONTROL

AT RICHMOND, APRIL 9, 2004

INRE:

] ’ WN EPR =9 Al bb
APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. pUC2001-00263
For desigaation as an oligible

telecommunications provider under
47US.C, § 214(e) (2)

On December 21, 2001, Virginig Cellular LLC ("Virginia Cellular") filed an application
with the State Corporation Commission ("Commission") for designation as an eligible
telecommunications carrler ("BTC"), This was the first application by a Commercial Mobile
Radio Service ("CMRS") carrier for ETC designation.” Pursuant to the Onder Requesting
Gmimwuts, Objections, or Requests for Hearing, issued by the Corumission on Januaty 24, 2002,
the Virginia Teleconununications Industry Assoviation and NTELOS Telephone Iuc,
("NTELOS") filed their respective comments and requests for hearing on February 20, 2002,
Vitginia Cellular filed Reply Commants on March 6, 2002, Our Ordar of April 9, 2002, found
tha.t § 214(c)(®) of the Act is applicable to Virginia Cellular's application because this
Comymission has not asserted Jurisdiction over CMRS carriers and that Virginia Celtular should
apply to the Federal Communioations Commission ("FCCT) for BTC designation,

Visginia Celiular filed its Petition for Designation as an Bligible Telecommunications:
Cayrier inthe State, of Virginia with the FCC on April 26, 2002, On January 22, 2004, the FCC
released its order designating Virginia Cellular as an BTC in specific portions of its Heensed

Al

T irginia Colialer is & CHARS crivier avdefined in 47 US.C, § 153(27) end is authorlzed as the *A-bund” celluler
carfiBr for e VisgibinaB il Servige Ares, %n& i oouiitio of Rookingliagn, Augusta,Nelson, and Highlend
andithesitgs oF ey, Skiton, and Boto,




service area in the Commonwealth of Virginia subject to certain conditions ("FCC’s January 22,
2004, Order").*

Tho FOC'y January 22, 2004, Order firther stated that Virginia Cellular's request to
redefine the service areas of Shensudosh Telephons Company ("Shentel”) and MGW Telephone
Company ("MGW"} in Virginia pussuant to § 214(3)(5) of the Telecommunications Act of 1996
("Apt") was granted subject to the agreoment of this Commission, On March 2, 2004, the FCC
filed its January 22, 2004, Order as a petition in this case.®

Section 214(e)(8) of the Act slates:

SERVICE AREA DEFINED. - The term "service area"
means a geographic area established by a Stats commnission (or the
Commission under paragraph (6)) for the purpose of deterinining
universal service oliligations and support mechanisms, In the case
of an area served by 2 rural telephone company, "servics area”
means such company's "study area” unless snd until the
Commission and the States, after taking into sccount
recommendations of a Federal-State Joint Board fustituted under
section 410{c), establish a different definition of service aren for
such company, _

In this instance, the FOC has dotermined that the service areas of Shentel and MOW,
which are both rural telephone compenies under the Act, should be redefined as requested by
Viﬁginia Geltular,* The FCC further recognizes that the "Vieginia Commission's first-hand
kitowledge of the rural areas in question uniquely qualifies it to determine the redefinition

, proposal.and examine whether it should be approved."®

‘ (fée!b,ockit No, 96-48, In the Matter of Federad-Stare Jolnt Board on Untversal Service, Virginla Cellular LLC
PetitionforDesignation us an Eliglble Telecorfimuniontions Carrier in the Commonwealth of Virginia.

* Ses paragiaph 45 oF theBOC's January 22, 2004, Order, The FCC, in mﬂtdmoc with § $4.207) of Its rules,
reqpesti-thidbtits VisginjeCoshthission treat this Order as s petition to redefine a service area undst § $4.207(dX1) of
theHLC! 145, Apdpy Bf the petition dan be obtained from the Comumdssion’s website at; :

L8 ()
ok
AR
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4 The FCC dent éﬂ%glaia Celtular's reguest to redefine the study krea of NTRLOS, See paragraph 50 of the ¥CC's
Jandixy 22,2008, Crder, .

# e FOC's Yanuary 24, 2004, Order ot paregraph 2, (oitations omitted)
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The Commission finds that interested parties should be afforded the opportunity to

comrnent and/or request & hearing regarding the FCC's petition to redefine the service arcas of
Shente] and MGW, We note that the FCC belioves that its proposed redefinition of these service
areas should not harm either Shentel or MGW.S However, we request any interested party to
specifically addres; in its comments whether our agreeing to the FCC's proposal to redefine the
service areas Of Shentel and MG‘;V would harm these companies,

~ NOW UPON CONSIDERATION of all the pleadings of record and the applicable law,
the Commissinn is of the opinion that interested parties should be allowed to conument or request
a fzéaring regarding ‘tzhe FCC's proposed redefinition of Shentel's and MGW's service aveas.

Accordigxglyf IT IS ORDERED THAT:

(1) Any interested party desiring to comment regarding the redefinition of Shentel's and
MGW's service aeas may do so by directing such comments In writing on or before May 7
2004, to Joel H. Peck, Clerk of the Stats Corporation Comsnission, ¢/o Document Control
Cex%ter, P.O, Box ius, Richmond, Virginia 23218, Interested parties desiring to submit
comments electronically may do so by following the instructions found on the Commission's

(2) On orbiofore May:7, 2004, any intexested party wishing to request a hearing
rogarding the redefinition of Shentel's ahd MGW' service acess shall fle an original and fifiesn
(15) copies of its request for hearing in writing with the Clerk of the Commission at the address
get forth shove. Written requests for hearing shall refer to Case No. PUC-2001-00263 and shall
inciude: @) a precise statament;af the interest of the filing party; (i) a statement of the specific
aos{on sought to the gxtent then knowny(ili) a statement of the legal basis for such action; and
(iv) a predise statpment why a-hearing should be conducted in the mater.

§ See-pasagraphs 434 44-of the FCCs January 22, 2004, Order.




(3) On or before June 1, 2004, Interested partics may file with the Clerk of the o

Commission an orighuel and fifteen (15) coples of siny responses 10 We comenents st tequedts
for hearing filed with the Comgxis_sinn. A copy of the response shall be delivered to any person
wh filed comments or requests for hearing.

(4) This matter is continued gonerally, ‘

AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to! each
lo&tfl exchange telephone company licensed to do busingss in Virginia, as shown on
Atgchmont A hereto; David A, LaFuris, Bsquire, Lukas, Nace, Gutlerrez & Sechs, Chartered,
1111 19th Strest, N.W., Suite 1200, Washington, D.C. 20036; Thomas Buckley, Attomey-
Advisor, Telecommuni¢ations Access Poliey Division, Wireline Competition Bureay, Federal
Comrounications Comyhission, 445 12th Strest, $.W., Washington, D.C, 20554; Virginia
Telecommunications Industry Association, ¢/o Richard D, Gary, Bsquire, Hunton & Williams
LLP, Riverfront Plaza, Bast Tower, 951 Bast Byrd Stroet, Richmond, Virginia 23219-4074; .

L. Ronald Smith, President and General Menager, Shenandosh Telephone Company, P.O.

Box 105, Williamsville, Virginia 24487; Lori Warren, Director of Regulatory Affalrs, MGW
Telephone Company, 2.0, Box 459, Bdinburg, Vicginia 22824-0459; C. Meade Browder, I,
Sepior Agsistant AttomieysGeiera), Division of Consusier Counsel, Offics of Attoraey General,
900 Fast Maiy Strest, 2}231(1 Floer, Richmpnd, Virginia 23219; and the Commission's Office of
Genergl Counsel and d;ivisions of Comynunications, Publis Utility Accounting, and Economics

anid Finance,
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Before the
FEDERAIL COMMUNICATIONS COMMISSION
’ Washington, DC 20554

DECLARATION OF JOHN MARICK IN SUPPORT OF THE
PETITION FOR ETC DESIGNATION OF CONSUMER CELLULAR, INC.
IN THE STATES OF CONNECTICUT, NEW YORK, NORTH CAROLINA,
: TENNESSEE, AND THE COMMONWEALTH OF VIRGINIA
1.) My name is John Marick, and I am the Chief Executive Officer of Consumer Cellular,
Inc. My business address is 7204 SW Durham Road, Suite 300, Portland, Oregon 97224-7 574.
2.) I have read Consumer Cellular’s Petition for ETC Designation in the States of
Connecticut, New York, North Carolina, and Tennessee, and-the Commonwealth of Virginia. 1
confirm the informEtion contained herein is true and accurate to the best of my knowledge.
5.) To the best of my knowledge, the Petitioner referred to in the foregoing Petition,
iﬁcluding all officers, directors, and persons holding inore than five percent or more of the stock
or shares (voting or non-voting) are not subject to the denial of benefits, including FCC benefits,
pursuant to Section 5301 of the Anti-DEug’ Abuse Act of 1988, 21 U.S.C. § 862.

4.) I declare under penalty of perjury that the foregoing is true and correct to the best of my

knoWledge.

%47//

John Marick, CEO
Consumer Cellular, Inc.

Executed on December 29, 2009.
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STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL

August 7, 2008
In reply, please refer to:
Docket No. (09-07-24:UR:PAP

L. Charles Keller, Esquire
Wilkinson Barker Knauer, LLP
2300 N Street, NW

Suite 700

Washington, DC 20037

Re:  Docket No. 09-07-24 - Conexions LLC Seeks Designation as a Competitive
Eligible Telecommunications Carrier

Dear Mr. Kelier:

The Department of Public Utility Control (Department) acknowledges receipt of
your July 10, 2009 letter filed on behalf of Conexions LLC (Conexions) seeking
clarification as io whether the Department asserts jurisdiction to designate competitive
eligible telecommunications carriers (CETC) in Connecticut. According to your letter,
Conexions seeks designation as a CETC in Connecticut and believes that the
Department does not assert jurisdiction to designate CETCs in the state and that
carriers must apply to the FCC for certification.

The Department has reviewed your request and notes that it has approved
requests for CETC status from wireline-based carriers. However, in the instant case,
Conexions is a mobile virtual network operator. The Department does not regulate or
license mobile carrier services’ rates and charges and therefore, it is not subject to the
Department’s jurisdiction for the purposes of designating CETC status.

Sincerely,
DEPARTMENT OF PUBLIC UTILITY CONTROL
. S&'&hﬁﬁb&%& 2

Kimberley J. Santopietro
Executive Secretary

Ten Franklin Square + New Britain, Connecticut 06051 » Phone: 860-827-1353 « Fax: §60-827-2613
Email: dpuc.executivesecretary@po.state ctas » Internet: www.stale.ct.usfdpuc

Affirmative Action/Equal Opportunity Employer
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STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
- THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

internet Address: hitp:/iwww.dps state.ny.us

PUBLIC SERVICE COMMISSION

PETER McGOWAN
General Counsel

JACLYN A, BRILLING
Secrstary

GARRY A. BROWN
Chairman
PATRICIA L. ACANMPORA
NMAUREEN F. HARRIS
ROBERT E. CURRY JR.
JAMES L. LARQCCA
Commissioners

August 13, 2009

L. Charles Keller

Wilkinson Barker Knauer LLP
2300 N Street, NW

Suite 700 -
Washlngton DC 20037

Re: Case 09-C- 0600 Petition of Conexions LLC for a Daclaratory Ruling
that the Company, a wireless telephone service provider, is not subject
to Commission jurisdiction

Dear Mr. Keller:

| am responding to your letter to Secretary Brilling, dated July 10, 2009, on behalf -
of Conexions LLC (“Conexions”). In your letter, you requested a statement that the
State of New York does not exercise jurisdiction over wireless telephone service
providers for purposes of making determinations concerning eligibility for Competitive
Eligible Telecommunications Carrier designations under 47 USC §214(e) and 47 CFR
§54.201 et seq. You indicated that Conexions is a mobile virtual network operator in
several states, including New York.

: In response to your request, please be advised that the New York State Public
Service Law §5(3) provides that:

Application of the provisions of this chapter [the Public
Service Law] to one-way paging or two-way mobile radio
telephone service with the exception of such services .
‘provided by means of cellular radio communication is
suspended unless the [New York Public Service]
commission, . . . makes a determination, after notice and
hearing, that regulation of such services should be
reinstituted to the extent found necessary to protect the
public interest because of a lack of effective competition.




In addition, the New York State Public Service Law §5(6)(a) provides that:

Application of the provisions of this chapter [the Public .
Service Law] to cellular telephone services is suspended
unless the [New York Public Service] commission, . . .
makes a determination, after notice and hearing, that
suspension of the application of the provisions of this
chapter shall cease to the extent found necessary to protect
the public interest.

The New York State Public Service Commission has not made a determination
- that regulation should be reinstituted under Public Service Law §5. Consequently,
based on the representation by Conexions that it is a wireless telephone service
provider, Conexions would not be subject to the application of the Public Service Law
and therefore, the jurisdiction of the New York Public Service Commission for the
purposes of making the Competitive Eligible Telecommunication Carrier designation.

As this letter is responsive to your request for a statement, Case 09-C-0600 will
be closed.

Sineggrely,

"Saul M. Abrams
Assistant Counsel

%«y_

cc.  Jaclyn A Brilling, Secretary
Maureen Harris, Commissioner
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STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH
DOCKET NO, P-100, 8UB 133¢c

BEFORE THE NORTH CAROUINA UTILITIES COMMISSION

in the Metter of
Designation of Camiers Eligibla for Universal )
Carrior Support }  ORDER GRANTING PETITION

BY THE COMMISSION: On August 22, 2003, North Caroling RSA3 Cellular
Telephone Company, dibfa Carolina West {Carolina West), a commercial mobile radic
service (CMAS) provider, filed a Petition sesking an affirmative declaratory ruling that the
. Commission lacks jurisdiction to designate CMRS carrier eligible telecommunications
carder (ETC) status for the purposes of recelving federal universal servics support.

In support of its Petition, Carclina West stated that it was a CMRS provider
authorized by the Federal Communications Commission (FCC) to provide cellular mobile
radio telephone service in North Carolina, and that the FCC had clearly recognized that
CMRS carrers such as Carolina West may be designated as ETCs, ETC status is
necessury for & provider to be eligible to recelve universal service support, Section
214(2)(6) of the Telecommunications A provides that if a state commission determines
that it lacks jurisdiction over a class of canlers, the FOC 1s charged with making the ETC
determination. The FCC has stated that, in order for the FCC to consider requests
pursuant to this provision, 2 carrier must provide an *affirmative statemant® from the state
commission or court of computent jurisdiction that the state lacics krisdiction o perfomthe
designation,  To dale, several stete commissions have decdlined to exercise such
jurisdiction,

North Carolina has exciuded CMRS form the definition of "publio utility.* See, 6.8,
82.3(23)). Pursuant to this, the Commission tesued its Order Concening Deregulation of
Wireloss Providers in Docket Nos. P-100, Sub 114 and Sub 124 on August 28, 1985,
canduding that the Cormission no longer has jursdiction over celfular services,
Accordingly, Carolina West has now requested the Corwnlssion to issue an Order stating
that it does not have jurlsdiction to designate CMAS camiers ETC status for the purposes
of recolving lederal univarsal service suppor,

WHEREUPON, the Commission reaches the following
CONCLUSIONS

Alter careful consideration, the Commisslon congludas that it should grant Caroling |
West's Petition anxt Issue an Order stating that it lacks jurisdiotion to designute ETC slatus




for CMRS carriers. As noted ubove, lo Its August 28, 1895, Order In Docket Nos, P-100,
Sub 114 and Sub 124, the Commission observed thax 3.8, 82.3(23}}, enacted on
July 29, 1995, has removed cellular services, radio common carders, personal
commurnications services, and other services then or In the fulure constituting a moblls
radlo comrmunications service from the Commission's jurisdiction, 47 USE 3(41) definesa
‘state commission” as a body which *has regulalory jurdsdiction with respedt to the
intrastate operation of carriers.” Pursuant to 47 USC 214(e)(6), it a state commission
determines that it lacks jurlediction over a dass of carers, the FCC must detarmine which
carders In that class may be designatedas ETCs. Glven those drcumstances, it follows
that the Commission lacks jurisdiction over GMAS servites and the appropriate venus for
the designation of BTG status for such services is with the FCC, &M»,Q&EW
Patition, ALLTEL Communications, Ino., June 24, 2003,

IT 1S, THEREFORE, 50O ORDERED,
ISSUED BY ORDER OF THE COMMISSION.
Thiz the 28ih day of August, 2003,
RORATH CARQLINA UTILITIES COMMISSION

Patricla Swenson, Daputy Clerk
ROV
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BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TERNESSEE
Aprit 11, 2003
INRE: )
)
APPLICATION OF ADVANTAGE CELLULAR ) DOCKET NO,
SYSTEMS, INC. TO BE DESIGNATED A¥ AN ) 02-01245
)

FLIGIBLE TELECOMMUNICATIONS CARRIER

ORDER

This matter caxne before Chainman Sara Kele, Director Deborsh FPaylor Teto wnd Divector Pat
Miller of the Tennesses Regulatory Authority (the “Authority”), the voting panel assigned in thiy
dooket, at the regularly suheduled Authority Conference huld on Janary 27, 2003, for considerstion
of the Application of Advantage Celldlar Systemss, Ine, To Be Desigmated As An Eligible
Telecommunications Carrler (“Application™) filed on Novewber 21, 2002,

Backgroung

MWMWSMW.VW%&WMWW.
provider (“CMRB") sovking designation gs sn Eligible Telscommunications Carrier (ETC) by the
Authority pussasut to 47 US.C. §§ 214 und 254, In its dpplication, Advenings ssecxts that & sveks
ETC status for the entire study area of Dekalb Telepbone Coopetative, Ins., 8 rursl cooperstive
telephone company. Advantage maintains that it msets all the necassary requircmeats for ETC statiss
sond thurefore Is dligible to receive universal servics support throughout its service area.

During the regularly scheduled Authority Confirence on Jauary 27, 2003, e pancl of
Directors assigned to thiz docket deliberated Advantuge's Applivation. Of foremost congiderstion
was the issue of the Authority’s jurisdiction. The panel unanimously found that the Authosity lacked




Jurisdiction over Advantage for ETC designation parposes.’
This conclusion was implicitly premised on Term. Code Ann. § 65-4-104, which provides

The Authority has geoersl supervisory and regulatory power,
jmwm@meowmmm«mmmm
W,pwnmma,m&mh&m so far 4 may bo
necessary for the purpose of carvying out the provisions of this
chapter,
For purposss of Teun, Code Aun. § 65-4-104, the definition of public utilities apecifically exctudes,
with certain exceptions not relevant to this cuse, “{ajny individual, partnesship, coparinership,
sssociation, corporation of joint stock company offering domestic public celluler radio telepbone
sexvice authorized by the federal communications conmdssion.”

The Authority's lack of Junsdwnon over CMRS providers implicates 47 US.C, § 214(¢),
which addresses the provision of wniversal seevice. Whate common carriers seeking universal
service support are not subject to a state regulatory commission's jurisdiction, 47 U.8.C. § 214(eX6)
autharizes the Federal Communications Comusission (“FOC™) to perform the BTC designation.®

“

‘Thmﬂndmmaammmwfﬁxmmnhmﬁywmmfnn : Universal Strvivs Ganeric Contaried Care, Docket
mmmm«lof&immw S&WMW}&M&MW
tlaoonmmletions

not uuammayorm% m&?%m&%« 700858 was bisod poiadily o 47 USC. §
carsiers not aul o 0, WhE o
Compomications Corulesion’s yulss

which suthosizoe stales to regulations not incoasisteqt wih
ﬁ“%mws«mmmmmmmmmwm

telecommunicetions wevices to pontsibute 1 the preservetion and advancerast of urdversal service bn that stets, ‘The
Interim Order s issund prior to the sffective dats of 47 U.S.C. § 218(eX6)
47 US.C. §214(o)6) stutes:

{6) Cosnnon carriers 1ot subject to state commission jorisdiction

T the cane of & comuson varries providing telophions excbange sezvice snd exclmnge woooes that is
1ot subject 1o the jurisdiction of @ State commission, the Comsmission shall vpon request degignate
mhnemmmwmmwdwaphmnmm%
telecommunivetions cmier for & seevios won desipmtod by the Cosmision comedstent with
WMPMWMWWWMWM&wb%M
telophone - wwﬁa& az“’w m?u::m Wehubi
oYY, sase of ull Rroes, tore thi wm‘
muumiomu&}emmmmmmumxxmw ?f;
WW‘O OUg 88 additiona] requesting crrrier toste the requirensects M
Befose designating an widitions eligible telocommunications carier fx n ares sarved by & rovel
talaphone company, the Connission shull fing thet the deslgnution 15 s the public ewue,

2




As nmatier of “state-fodeval comity,” the FOO requires that cartives seeking BTC designation
“first consult with the state commission to give the state commission an opportanity to interpeet state
law® Most carriers that are ot subject to & state regulatory commission’s jusisdiotion seeking ETC
designation must provide the FCC “with an sffirmative statancut from 8 court of competont
Jurisdiction or the state cosmission that it lacks jurisdiction to perform the deeignation.”

The panel noted thet the FCC is the sppropriate foram for Advantage o punsus ETC statuy
parsuant to 47 US.C. § 214(e)6). This Order shall serve a5 the sbove mentionsd affirmative
statement sequirod by the FCC.

IT IS THEREFORE ORBW THAT:

The Application ofddvantage Cellular Systems, Ine. To Be Dexignated As An Eﬁgible

Telecommunications Carrier is dismissed for lack of subject matter jurisdiction.

" Sura Kyle, Chadrman ;

Pat Miller, Director

3 in the Mutter uff Federal-State Joint Bd, on Uriversal Service, CC Dockat No, 9645, Twelpk Report ond Orider,
Memorandm Opinion end Order, MFWW«&]WWM“PGM 12208, 12264, % 113

?’m3&m)
mm.wwmmmwmawmmmma

mommmdﬁum&mgt&u%mudbmww&mww over g parilonter caordor”)

3
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION . GCUMENT CONTROL

AT RICHMOND, APRIL 9, 2004

INRE: .

) 4 WHIPR -9 AL bb
APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. PUC2001-00263
For desigoation as an ligible

telecommunications provider under
47US.C. § 214(e) (2)

On Decomber 21, 2001, Virginia Cellular LLC ("Virginia Cellular") filed an application
with the State Corporation Conunission ("Commission”) for designation as an eligible
telecommunications cacrder (BTC"), This was the first application by a4 Commercial Mobile
Radio Service ("CMRS") carrier for ETC desiguation.” Pursuant to the Onder Reguesting
Cox%ments, Objections, or Requests for Hearing, issued by the Commission on Januaty 24, 2002,
the Virginia Teleconununications Industry Association snd NTELOS Telephone Tnc,
{"NTELOS") filed their respective conments and requests for hearing on Febraary 20, 2002,
Vﬁréinia Cellular filed Reply Corsmsnts on Mareh 6, 2002, Our Order of April 9, 2002, found
that § 214(e)(6) of the Act is applicable to Virginia Cellnlar's application because this
Conipission has nof assetted jurisdiction over CMRS carriers and that Virginia Cellular should
appfy to the Federal Communications Commission ("FCC") for BTC designation.

’Vi&ginia Cenuiar filpd its Petition for Designation as an Bligible Telecommunications:
Cageior inithe State. of Virginia with the FCC on April 26, 2002, On January 22, 2004, the FOC
released its order designating Virginia Cellular as an BFC in specific portions of its licensed

Al

ARS cpiierasyfefined In 47 US,C, § 153(27) and is authortzed as tho *A-band” celluler
Bl ’sm;msa. &mg it obuiiied of Rookinghiatn, Augusia,Nelson, and Highlend

’v:mim@aam g€

i‘on. o1,




service area in the Commonwealth of Virginia subject to certain conditions ("ECC's January 22,
2004, Order").*

The FCC's January 22, 2004, Order further stated that Virginia Cellular's request o
redsfine the service areas of Shenandosh Telephone Company ("Shentel”) and MGW Telephons
Company ("MGW"} in Virginia pursuant to § 214(3)(5) of the Telecommunications Act of 1996
{"Agt") was granted subject to the agresment of this Commission. On March 2, 2004, the BCC
ﬁ!ez;i its January 22, 2004, Order as a petition in this case,?

Section 214(&)(8) of the Act slates:
SERVICE AREA DEFRINED, - The term "service area”

means a geographic area established by a State commission (or the

Commission under paragraph (6)) for the purpose of determining

universal service obligations and support mechanisms, In the case

of an area served by a rural telephone company, "service area™

means such company's "study area” unless and until the

Commission and the States, after taking into account

recommendations of a Federal-State Joint Board instituted under

section 410(c), establish a different definition of service area for v

such company, » ' ;
In this instance, the FCC has detormined tha the servics areas of Shentel and MGW, ;
which are both raral telephone companies under the Act, should be redefined as requested by
Vigglnia Gelluiat.* The FCC further recognizes thet the "Visginia Commission's first-hand
knowledge of the rural areas in question uniquely qualifies it to determine the redefinition

, praposal and examive whether it should be approved.”

2 0 Dokt No, 5648, In the Matter of Federal-Stase Joint Bourd un Univexsal Service, Virgiia Cellular LLC
Paitlonfort Designation us on Eligible Celecorivmunications Carrier kz the Communwenlih of Virgttin.

3 Ses paragiaph 45 oF the BGC's January 22, 2004, Order, The FCC, in accordaneo with § 54.207(d) of its rules;
;‘aqgg o tHgbts Vipginja'Couhission tieat this Onder ass position to redsfine a service area under § 54.207(dX1) of
theilaClog lés. Aipgfy Bf the petition den be ottsined from the Commission’s website at: :

e

2

LAY,

‘ mmawz%ginia Coltular's request to redefine the study krea of NTELOS, Soe paragraph 50 of the FCC's
Jandbry 22,2004, Ordey, '

3 The FOC's Tanuary 24, 2004, Order at paragroph 2, (oitations omitted)

PR T




The Commission finds that interested parties should be afforded the opportunity to

comut and/or request 2 hearing regarding the FCC's petition to redefine the service areas of
Shentel and MGW, We note that the FCC belioves that its proposed redfinition of these service
areas should not harm either Shentel or MGW.S However, we request any interested party to
specifically address in its comments whether our agresing to the FCC's proposal to redefine the
servics areas Of Shentel and MG‘:V would harm these companies,

~ NOW UPON CONSIDERATION of all the pleadings of record and the applicable law,
the ﬁ)ammission is of the opinion that interested parties should be allowed to comment or request
a liéaring regarding the FCC's proposed redefinition of Shentel's and MGW's service aveas.

Accordigxgly? IT XS ORDERED THAT:

(1) Any interested party desiring to comment regarding the redefinition of Shentel's and
MGW's service areas may do so by direating such comments In writing on or before May 7
2004, to Joel H. Peck, Clerk of the State Corporation Comission, o/o Document Control
Cmitcr, PO, Box ém, Richmond, Virginia 23218, Interested parties desiring to submit

comments electronically may do so by following the instructions found on the Commission's

(2) On orbefore May:7, 2004, any intexested party wishing to request a hearing
regarding the tedefinition of Shentel's ahid MGW'S service areas shall filo an otiginal and Sftcen
(15) copies of its request for hearing in writing with the Clerk of the Commission at the azidress
set forth dbove. Written requests for hearing shall refer to Case No. PUC-2001-00263 and shall
inciude: @) a precise statament‘af the interest of the filing party; (i) a statement of the specific
aosfon sought to the gxtent then knowny:(ili) a statement of the legal basis for such action; and
(iv) a predise ﬁtmxz;ﬁnt,why a*m}ﬁng shovld be conducted in the maiter.

§ Sae pasagraphs 434 44-of thi FCCls Jenuary 22, 2004, Ocder,




(3) On or before June 1, 2004, interosted partics may file with the Clork of the

Commission an origieal and fifieen (15) copies of suy responises t0 Wb comeneats and teruedts
for hearing filed with the Commission. A copy of the response shall be delivered to any person
wh filed comments or requcs;:s for hearing,

(4) This matter is continued gonerally, .

AN ATTESTED COPY hereof shall be sent by the Cledk of the Coramission to: each
lccaid exchange telephone company licensed to do business in Virginia, as shown on
Atgchment A hereto; David A, LaFuris, Bsquise, Lukas, Nace, Gutietrez & Sachs, Chertered,
1111 19th Strest, N.W., Suite 1200, Washington, D.C. 20036; Thomas Buckley, Attomey-
Advisor, Telecommunitations Access Poliey Division, Wireline Competition Bureau, Federal
Communications Comynission, 445 12th Street, S,W., Washington, D.C, 20554; Virginia
Telecommunications Tndustry Association, ofo Richard D, Gary, Bsquire, Hunton & Williams
LLP, Riverfront Plaza, Bast Tower, 951 Eust Byrd Street, Righimond, Virginia 23219-4074; .

L. Ronald Smith, Pmsxdmt and General Manager, Shenandoah Telephone Company, P.O.

Box 105, Willizmsville, Virginia 24487; Lori Warren, Director of Regulatory Affairs, MGW
Telephone Company, P,0. Box 459, Bdinburg, Virginia 22824-0459; . Meade Browder, Jr,
Senior Agsistant AttomeysSenessl, Division of Consuser Counsel, Office of Attorney General,
900 Hast Mg Street, énd Floor, Richmond, Virginia 23219; and the Commission's Office of
Gengrsl Counsel and Divisions of Comynunigations, Publie Utllity Accounting, and Bconoriios

anid Finasice,
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

DECLARATION OF ‘JOHN MARICK IN SUPPORT OF THE
PETITION FOR ETC DESIGNATION OF CONSUMER CELLULAR, INC.
IN THE STATES OF CONNECTICUT, NEW YORK, NORTH CAROLINA,
; TENNESSEE, AND THE COMMONWEALTH OF VIRGINIA
1) My name is John Marick, and I am the Chief Executive Officer of Consumer Cellular,
Inc. My business address is 7204 SW Durham Road, Suite 300, Portland, Oregon 97224-7 57;1.
2.) I have read Consumer Cellular’s Petition for ETC Designation in the States of
Connecticut, New York, North Carolina, and Tennessee, and the Commonwealth of Virginia. I
confirm the informétion contained herein is true and accurate to the best of my knowledge.
5.) To the best of my knowledge, the Petitioner referred to in the foregoing Petition,
iEcluding all officers, directors, and persons holding inore than five percent or more of the stock
or shares (voting or non-voting) are not subject to the denial of benefits, including FCC benefits,
pursuant to Section 5301 of the Anti-DEug’ Abuse Act of 1988, 21 U.S.C. § 862.

4.) I declare under penalty of perjury that the foregoing is true and correct to the best of my

knoWledge.

2z 2 27

John Marick, CEO
Consumer Cellular, Inc.

Executed on December 29, 2009.




