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STATE OF Al.ASAMA 
ALi' tUM.-. PUe\JC .SfNVtO:: co,..-Miiiti!ON 

P,O, POX ~SI 
MQ.t.ITCOMi:flY, ,t,_t....~~BNV. 3-t1101-¢»11 

, PINE BELT CELLULAR, INC. and PINE! PI!TITION: For !:TC status 11nd/or 
ctarlflc~uon regarding the jur!&dlctlon 
of lhll Commltt>ion to grant ETC $tlltU$ 
to wireless cilrrl&ri;. 

BEl. T PCS, INC., 

Joint P~1111oncrs 

COCKE'!' UMUO 

BY THe COMMISSION: 

In ll joint pleading llwbmltted on September 11, 2.001, Pine Bell Cellular, Inc. and 

Pine Bill PCS, Inc. (collacti~ely referred to as •p(ne Sell') each notlfled the Comm\$$lon 

or their deslrt~ to be designated as universal service eligible teleoommunlcatlons 

carriers ("ETCs") for purposes of providing wireless ETC service in certeln of th111 non

rural Alab<~ma wireline service territories of 6ei1South Telec:ommunic~tiont, Inc_ 

("SeiiSoi.Jth') Olnd Verilon So~th. Inc, ("Verizo~"). iT~e Pine Bell companies noted their 

affilialion with Pine Belt Telephone Company, & provider ot wlrallne telephone service In 

Mal Al8b~nra, but clarified that they exclusively provide callular taieoommunica,tlons 

and personal communications (collectively referred to as 'CMRS" or "wlruiiiiiP"} lllilrviClOs 

in their respective se~ice el'llas in Alabama in accordMce with liUMes granted by the 

Federel Communications Commission ("FCC"), The pivotal issue raised in the joint 

pleading or Pine Belt companies Is Whether ttu! commission will assert jurisdlotlon In 

this matter given the wireless stet us of the Plna Belt companies. 

As rioted in \he filing of the Pine Belt companies, stale Commissions have 

primal)' responsibility for the designation of eligible telecommunications carriers in their 

respective jurisdictions for unlv$n;al service purposu pun;uenl to 47 USC §214(e), 

ThG Commission Indeed established guldellnlls and r,.quirenronts for attaining e:rc 

status in thiS jurisdiction pursuant to notice issued on October 31, 1SS7. 
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For carriers not 3ubj~ct to ~tate jurisdicUon, however, §214(e)(6) of the 

Telawmmunlcations Act of 1996 provkles that the FCC $hall, upon reques~ deslg~eta 

Gi,ich c.lrriefs all ETCs in non·rural servie'e terrltorles if said carriers meet the 

requirefT'lM!$ of §2i4(e)(1). In an FCC Public Notice released Oe~mber 29, 1997 

(FCC 97-419) eniltled "Procedures for FCC de$lgnation of Eligible Telecommunications 

Carriers pursuant to §214(eX6) of the Teleoommunlcatlons Act".'thf.l FCC required each 

applicant seeking ETC designation from the FCC to provide, 'among other'thlngs, •a 

cwrtiflciitlon al\d brief sta'tement of supporting facts demonstrating that the Petitioner Is 

not subject to the )IJrisdicUon of a state Commis:~Jion.' 

The Pine Selt ccmpanies enclosed with their Joint pleading ccmpleted ETC 

llPPiication forms as developed by the Comri\l$~lan. In tM Qvent tht Commission 

determinetl that it does not have jurisdiction to act on the Pine Belt request for ETC 

$tatvs. hoWever, the Pine Belt companies seek an affirmative written statement froli\ 

the Commission indicating that thi Commistiion lacks jurisdiction to grant them ETC 

statuses wireless carriers, 

The Issue concerning the A?SC's ]uri~diction over provider.! of 1'6ilular ser.ioes, 

broadband personal communications servi~es, and commercial mobile rlldlo !lervlces Is 

one that was rather re~ently addr=ssed by the Commission. The Commission indeed 

issued a Declaratory Roling on M~~rch 2. 2000. in Docket 26414 which concluded that 

as the result of certain amendments to the'CQd!l of Alaplfmlil, 1975 §40-21·120(2) and 

(1)(a) effectuated In June of 1999, the APSC has' no authority to regulate, In eny 

rospact, celluil!r services, broadband p(trson~l rommunicatlons servlcas and 

commercial mobile radio services in Alabama. Given the oforementlont.ld ronclu51ons 

by the Commission, It seems rather clear that nw Commission has no jurisdlclkm to 

take action on the Application of the Pine Belt companies for ETC status In this 

jufisoiction. The Pine Bait companies and all other wireless providers seeking E1C 

5t:atus should pvrsue their ETC designation request with the FCC as provided by 47 

usc §214(.,)(6). 

P. 03 
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IT IS, THEREFORE, ORDE;RE;D BY THE; COMMISSION, That the Commission's 

juriso!c\ion to grant Eligible Teiecomrnun\catlons Carri~er i\atus for univer$al servlc-i 

purposes ooes not e>dend to providers of' cellular eervlcos, broadband personal 

communicaUons services, and commerclal mobile radio Mrvlcea, Prollider1 of wch 

services seel<ln~;~' Eligible Telecommunl~tloni Ca~rrier status should accorctlngfy pu!11U41 

their requests through the Fecterai.C¢(11munlcatlons COmmission. 

IT IS FURTHER ORDERED, That thl$ Order Shall bl9 effectlve as of the date 

hereof. 

DONE at Montgomery, Alllbaml!, this /~it-. day of March, 2002. 

ALABAMA PUBLIC SERVICE COMMISSION 

o~ ~ 
~Uivan, Preflldent 

P. Od 



STATE OF CONNECTICUT 
DEPARTMENT OF PUBLIC UTILITY CONTROL 

L. Charles Keller, Esquire 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW 
Suite 700 
Washington, DC 20037 

August 7, 2009 
In reply, please refer to: 
Docket No. 09-07-24:UR:PAP 

Re: Docket No. 09-07-24 - Conexions LLC Seeks Designation as a Competitive 
Eligible Telecommunications Carrier 

Dear Mr. Keller: 

The Department of Public Utility Control (Department) acknowledges receipt of 
your July 10, 2009 letter filed on behalf of Conexions LLC (Conexions) seeking 
clarification as to whether the Department asse1is jurisdiction to designate competitive 
eligible telecommunications carriers (CETC) in Connecticut. According to your letter, 
Conexions seeks designation as a CETC in Connecticut and believes that the 
Department does not assert jurisdiction to designate CETCs in the state and that 
carriers must apply to the FCC for certification. 

The Department has reviewed your request and notes that it has approved 
requests for CETC status from wireline-based carriers. However, in the instant case, 
Conexions is a mobile virtual network operator. The Department does not regulate or 
license mobile carrier services' rates and charges and therefore, it is not subject to the 
Department's jurisdiction for the purposes of designating CETC status. 

Sincerely, 

DEPARTMENT OF PUBLIC UTILITY CONTROL 

?), San!c;tdrco tJGW~ 
Kimberley J. Santopietro 
Executive Secreta1y 

Ten Franklin Square • New Britain, Connecticut 06051 • Phone: 860·827-1553 • Fax 860-827-2613 
Email: dpuc.executivesecretary@!po.state.ct.us • Internet: www.state.ct.us/Qp_]!£ 

Affirmative Action/Equal Opportunity Employer 



STATE OF DELAWARE 

PUBLIC SERVICE COMMISSION 

L. Charles Keller, Jr. 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW, Ste. 700 
Washington, DC 20037 

861 SILVER LAKE BOULEVARD 

CANNON BUILDING, SUITE 100 

DOVER, DELAWARE 1 9904 

July 15, 2009 

RE: Conexions LLC 

Dear Mr. Keller: 

TELEPHONE: 

FAX: 

. . . . . . . . . . 

You have requested a statement cbnfirming ·that the Delaware Public Service 
Commission ("PSC") lacks the jurisdiction to designate yo.ur client, Conexions, LLC 
("Conexions"), as an Eligible Telecommunications Can-ier ("ETC") under 47 U.S.C. § 
214(e). You have represented thatConexions is a new mobile virtual network operator 
who seeks to participate in the FCC's Lifeline supp011 program for qualifying low
income consumers. 

Under state law, the Delaware PSC does not currently exercise any form of 
supervisory jurisdiction over wireless commercial mobile radio service ("CMRS") 
providers. See 26 Del. C § 1 02(2) (excluding "telephone service provided by cellular 
technology, or by domestic public land mobile radio service" from the definition of 
"public utility"); 26 Del. C § 202(c) (providing that the Delaware Commission bas "no 
jurisdiction over the operation of domestic public land mobile radio service provided by 
cellular technology service or over rates to be charged for such service or over property, 
property rights, equipment of facilities employed in such service"). In fact, in granting 
ETC status in Delaware for Cellco Partnership d/b/a Bell Atlantic Mobile, the FCC 
accepted the Delaware PSC's confirmation at that time that it did not have jurisdiction 
under state law to designate CMRS providers as ETCs. See Federal-State Joint Board on 
Universal Service; Cellco Partnership d/b/a Bell Atlantic Mobile Petition for Designation 
as an Eligible Telecommunications Carrier, Memorandum Opinion and Order, 16 FCC 
Red. 39 (2000), at ~~ 3-4. There have been no changes to state law regarding the PSC's 
authority over CMRS providers since the Cell co decision. 

(302) 739- 4247 

(302) 739 - 4849 



L. Charles Keller, Jr. 
July 15, 2009 
Page 2 

I hope this addresses your request for confinnation that the Delaware Public 
Service Commission does not have jurisdiction under state law to designate CMRS 
providers, such as Conexions LLC, as an ETC. 

Sincerely, 

Bruce H. Burcat 
Executive Director 



J:uhlic ~erfli.cc Qiommissian of ±IF :!13ish:id a£ Qialumhia 
1333 H Street, N.W., 2nd Floor, West Tower 

Washington, D.C. 20005 

Via First Class and Certified Mail 

Mr. L. Charles Keller 
Counsel for Conexions, LLC. 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW, Suite 700 
Washington, DC 20037 

Dear Mr. Keller: 

(202) 626-5100 
www.dcpsc.org 

July 22, 2009 

Thank you for your July 10, 2009 letter stating Conexions, LLC' s ("Conexions") intent to 
be designated as an eligible telecommunications carrier in the District of Columbia. As 
you are aware, the Public Service Commission of the District of Colwnbia 
("Commission") does not have jurisdiction over wireless carriers operating in the District 
of Colwnbia, pursuant to section 34-2006(b) of the District of Columbia Code. Thus, the 
Commission has no authority to designate Conexions as an eligible telecommunications 
carrier in the District of Colwnbia. 

Attached please find a copy of the relevant section of the District of Colwnbia Code for 
your information. Should you need anything further, please contact me at 202-626-5140 
or rbeverly@psc.dc.gov. 

General Counsel 

Enclosure 
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DC ST § 34-2006 
Formerly cited as DC ST 1981 § 43-1456 

DC ST § 34-2006 

Fo.rmerly cited as DC ST 1981 § 43-1456 

District of Columbia Official Code 2001 Edition Currentness 
Division V. Local Business Affairs 

Title 34. Public Utilities. (Refs & Annos) 

Subtitle V. Telecommunications. 

Chapter 20. Telecommunications Competition. (Refs & An nos) 

*§ 34-2006. Exemptions. 

(a) This chapter shall not apply to cable television services performed pursuant to an existing cable televisior 
franchise agreement with the District of Columbia which Is In effect on September 9, 1996. To the extent tha 
a cable television company seeks to provide local exchange services within the District of Columbia, such 
company shall be regulated under the provisions of this chapter for their local exchange services. 

(b) Pursuant to the federal Telecommunications Act of 1996, this chapter shall not apply to licensed or 
unlicensed wireless services authorized by the Federal Communications Commission operating in the District 
of Columbia. 

(c) This chapter shall not: 

(1) Apply to the provision, rates, charges, or terms of service of Voice Over Internet Protocol Service or 
Internet Protocol-enabled Service; 

(2) Alter the authority of the Commission to enforce the requirements as are otherwise provided for, or 
allowed by, federal law, including the collection of Telecommunications Relay Service fees and universal 
service fees; 

(3) Alter the authority of the Office of Cable Television and Telecommunications with respect to the 
provision of video services in the District of Columbia; or 

(4) Alter the Commission's existing authority over the regulation of circuit-switched local exchange service~ 
in the District of Columbia. 

CREDIT(S) 

(Sept. 9, 1996, D.C. Law 11-154, § 7, 43 OCR 3736; June 5, 2008, D.C. Law 17-165, § 3(c), 55 OCR 5171.) 

HISTORICAL AND STATUTORY NOTES 

http://weblinks.wcstlaw.com/result/default.aspx?cite=UUID%28N7 6BA9AC04 7%2D6611... 7/22/2009 
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Prior Codifications 

1981 Ed.,§ 43-1456. 

Effect of Amendments 

D.C. Law 17-165 added subsec. (c). 

Legislative History of Laws 

For legislative history of D.C. Law 11-154, see Historical and Statutory Notes following § 34-2001. 

For Law 17-165, see notes following§ 34-403. 

References in Text 

The federal Telecommunications Act of 1996, referred to in (b), is Pub. L. 104- 104, which is codified 
throughout Title 47 of the United States Code. 

DC CODE § 34-2006 

Current through June 17, 2009 

Copyright© 2009 By The District of Columbia. All Rights Reserved. 
END OF DOCUMENT 
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STATE OF FLORIDA 
COMMISSIONERS: 
ART GRAHAM, CHAIRMAN 
LISA POLAK EDGAR 
RONALD A. BRJSE 
EDUARDO E. BALBIS 
JULJE!. BROWN 

GENERAL COUNSEL 
S. CURTIS KISER 
(850) 413-6199 

J'uhlic ~ erbice illnnnnizzinn 

Ms. Kasey C. Chow 
Lance J.M. Steinhart, P.C. 
Attorney At Law 
1725 Windward Concourse 
Suite 150 
Alpharetta, GA 30005 

October 24, 2011 

Re: Undocketed- Q Link Wireless LLC's ETC Designation 

Dear Ms. Chow: 

We received your October 18, 2011 letter advising that Q Link Wireless LLC, a commercial 
mobile radio service provider, wish to seek designation as an ETC in Florida. You also requested an 
affirmatiye statement that the Florida Public Service Conunission no longer assert jmisdiction to 
designate commercial mobile radio service providers as eligible telecommunication carriers in Florida. 

This letter acknowledges that the revisions to Chapter 364, Florida Statutes, changed the 
Commission's jurisdiction regarding telecommtmications companies. I direct your attention to 
Chapter 364, Florida Statutes, for the proposition that the Federal Communications Commission, 
rather than this Conunission is the appropriate agency to consider Q Link Wireless LLC's bid for ETC 
status. 

Sincerely, 

/-· ~~ --f)-:.. L---
c).~ 

S. Curtis Kiser 
General Cotmsel 

cc: Beth W. Salak, Director, Division ofRegulatory Analysis 
Robert J. Casey, Public Utilities Supervisor, Division of Regulatory Analysis 
Adam J. Teitzman, Attorney Supervisor, Office of the General Counsel 
Arm Cole, Commission Clerk, Office of Commission Clerk 

--------------------------------------------
CAPITAL CIRCLE OFFICE CENTER • 2540 SHUMARD OAK BOULEVARD • TALLAIIASSEE, FL 32399-0850 

An Affirmative Action I Equal Opportunity Employer 
PSC Website: http://www.Ooridapsc.com Iutcrnet E-mail: contact@psc.statc.n.,,., 



CHAlHMAN 

Thomt!s s Get.<: 

CO!Abi!SSlONERS 
Clifton C. Be!!Jw 
Amy L. !gnal!us 

EXECUTIVE DIRECTOH 
AND SECRETAfW 
Debra A_ How1and 

L. Charles Keller 
Wilkinson Barker Knnucr, LLP 
2300 N Street, NW 
Suite 700 
Washington. DC 20037 

Rc: Concxions, LLC 

Dear Mr. Keller: 

THE STATE OF NEW HAMPSHIRE 

PUBLIC UTILITIES COMMISSION 
21 S. Fruit Street, Suite 10 
Concord, N.H. 03301-2429 

September 22, 2009 

Fr\X (603} 27 1<3Bi•f! 

TOO :\ccess. Rr:luy t·~H 
1 ·BOO~ 73!:r 2864 

V'<'ebsite: 
YNI'N.pUC.nh.Q'::.N 

This is in response to your letter to the Commission, received July 10, 2009, concem.i.ng the 
above-referenced telecommunications carrier. You requested a statement from the Commission 
that Conexions, LLC ( Concxions) is not subject to the jurisdiction of the Commission, inasmuch 
as this will affect bow Conexions proceeds with efforts to become designated as an Eligible 
Telecommunications Carrier (ETC) for purposes of receiving universal service support pursuant 
to the federal Telecommunications Act. 

You attention is directed to a published order of the Commission, RCC Minnesota, Inc., 88 NI-l 
PUC 61 I (2003) (Order No. 24,245). In that order, the Commission acknowledged that it lacks 
state-law authority to regulate wireless catTiers, id. al615, citing Section 362:6 of the New 
Hampshire Revised Statutes Annotated, and therefore the Commission concluded that the agency 
is likewise devoid of jurisdiction to consider a request for ETC designation from the carrier. In 
my judgment, Conexions as a user of both cellular and PCS (personal communications service) 
spectrum to provide commercial mobile radio service, may rely on the RCC Minnesora decision 
for the proposition that the Federal Comtmmications Commission, as opposed to the New 
Hampshire Public Utilities Commission, is the appropriate agency to consider Conexions's bid 
ior ETC st.atus. 

!'lease feel fre.e to call me at ()03-271-6005 if I can be of fi.1rthcr assiswnc.;. 

Sincerely, 
. I/ , 
/ (,> --·- ). -.--~ 

F~ A.nne Ross· 
General Counsel 



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE 
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350 

Internet Address: http://www.dps.state.ny.us 

PUBLIC SERVICE COMMISSION 

GARRY A. BROWN 
Cha{rman 

PATRICIA L. ACAMPORA 
MAUREEN F. HARRIS 
ROBERT E. CURRY JR. 
JAMES L. LAROCCA 

Commissioners 

September 1, 2009 

PETER McGOWAN 
General Counsel 

JACLYN A. BRILLJNG 
Secret my 

L. Charles Keller 
Wilkson Barker Knauer, LLP 
2300 N Sh·eet, NW Suite 700 
Washington, DC 20037 

RE: . Matter 09-01517 /Case 09-C-0600 - Conexions LLC Request for Letter Clarifying 
Jurisdiction over Wireless CETC 

Dear Mr; Keller: 

I am responding to your letter to Secretary Brilling, dated July 10, 2009 on behalf 
of Conexions LLC (Conexions). In your letter, you requested a statement that the State of New 

. York does not exercise jurisdiction over Commercial Mobile Radio Service (CMRS) providers 
for purposes of making detenninations concerning eligibility for Eligible Telecommunications 
Carrier designation under 47 U.S.C. §214(e) and 47 C.F. R. §54.201 ~ ~-=- You indicated that 
Conexions is a mobile virtual network operator ("MVNO") seeking designation as a competitive 
eligible telecommunications carrier ("CETC") in New York. 

. In response to your request, please be advised that the New York State Public 
Service Law §5 provides that: 

Applications of the provisions of this chapter [the Public Service Law] 
du·ough onecway paging or two-way mobile radio telephone service with 
the exception of such services provided by means of cellular radio 
communication is suspended unless the [New York State Public Service] 
commission ... makes a determination, after notice and hearing, that 

·regulation of such services should be reinstituted to the extent found 
necessary to protect the public interest because of a lack of effective 
competition. 



Mr. Keller -2- September 1, 2009 

The New York State Public Service Commission has not made a deten11ination 
that regulation should be reinstituted under Public Service Law §5. Consequently, based on the 
representation by Conexions that it is a mobile virtual network operator ("MVNO") provider, 
Conexions would not be subject to the application of the Public Service Law and therefore, the 
jurisdiction of the New Y 01'kPublic Service Commission fot' purposes of making the Eligible 
Telecommunications CatTier designation. 

As this letter is responsive to your request for a statement, Matter 09-01517/Case 
09-C-0600 will be closed. 

Very~ly yours, 

8 
Brian Ossias 
Assistant Counsel · 



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE 
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350 

PUBLIC SERVICE COMMISSION 

GARRY A. BROWN 
Chainnan 

PATRICIA L. ACAMPORA 
MAUREEN f, HARRIS 
ROBERT E. CURRY JR 
JAMES L. LAROCCA 

Commissioners 

L. Charles Keller 
Wilkinson Barker Knauer LLP 
2300 N Street, NW 
Suite 700 
Washington, DC 20037 

Internet Address: http://www.dps.state.ny.us 

August13, 2009 

PETER McGOWAN 
General Counsel 

JACL YN A. BRILLING 
Secretary 

Re: Case 09-C-0600- Petition of Conexions LLC for a Declaratory Ruling 
that the Company, a wireless telephone service provider, is not subject 
to Commission jurisdiction 

Dear Mr. Keller: 

I am responding to your letter to Secretary Brilling, dated July 10, 2009, on behalf 
of Conexions LLC ("Conexions"f In your letter, you requested a statement that the 
State of New York does not exercise jurisdiction over Wireless telephone service 
providers for purposes of making determinations concerning eligibility for Competitive 
Eligible Telecommunications Carrier designations under 47 USC §214(e) and 47 CFR 
§54.201 et seq. You indicated that Conexions is a mobile virtual network operator in 
several states, including New York. 

In response to your request, please be advised that the New York State Public 
Service Law §5(3) provides that: 

Application of the provisions of this chapter [the Public 
Service Law] to one-way paging or two-way mobile radio 
telephone service with the exception of such services . 
provided by means of cellwlar radio communication is 
suspended unless the [New York Public Service] 
commission, ... makes a determination, after notice and 
hearing, that regulation of such services should be 
reinstituted tothe extent found necessary to protect the 
public interest because of a lack of effective competition. 



In addition, the New York State Public Service Law §5(6)(a) provides that: 

Application of the provisions of this chapter [the Public 
Service Law] to cellular telephone services is suspended 
unles!:) the [New York Public Service] commission, ... 
makes a determination, after notice and hearing, that 
suspension of the application of the provisions of this 
chapter shall cease to the extent found necessary to protect 
the public interest. 

The New York State Public Service Commission has not made a determination 
that regulation should be reinstituted under Public Service Law §5. Consequently, 
based on the representation by Conexions that it is a wireless telephone service 
provider, Conexions would not be subject to the application of the Public Service Law 
and therefore, the jurisdiction of the New York Public Service Commission for the 
purposes of making the Competitive Eligible Telecommunication Carrier designation. 

As this letter is responsive to your request for a statement, Case 09~C-0600 will 
be closed. 

cc: Jaclyn A Brilling, Secretary 
Maureen Harris, Commissioner 

-2-



STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RAlEIGH 

DOCKET NO. P·100, SUB 133c . 

BEFORE THE NORTH CAROUNA UTIUTIES COMMISSION 

In the Matter of 
Deslgnauoo of earners Eligible lor Universal ) 
Carrier Support . ) OROER GRANTING PEllTION 

BY THE COMMISSION: On August 22, 2003, North Carolina RSA3 cellular 
Telephone Company, ofb/a Carolina West (Carolina West), a commercial mobile radio 
service (CMRS) proVIder, !Ilea a Petlll9fl sookf119 an afflrrmttlve decfaratory ruling thatlhe 
Commission lacks jurisdiction to designata CMRS canier eligible talecommunlcatlons 
carrtar (ETC) status for the purposes of receiVIng federal universal service support. 

In support of ItS Petition, Carolina West stated that It was a CMRS proVIder 
authorized by the rederal Communications Commission (FCC) to proVIde o&IIUia.r mob flo 
radio telephone service in North Caronna, and that the FCC had clearly recognized that 
CMRS carrters such as Carolina West may be designated as ETCs. ETC status Is 
necessary for a provider to be eligible to receive universal service support. Section 
214(e)(6) of 1he Tttlecommunlca'llons N!l provides that If a state commission determines 
that it lacks jUrlsdlctlon over a class of can1ers, tile FCC Is charged with maklng the ETC 
determination. The FCC has stated that, In order for the FCC 10 consider requests 
pursuant to this provision, a carrier must provide an •affirmative statement" from the state 
commission 01' court ot competent jurtsdlctlon that the state lacks ji.II'ISdlalon to pertorm 1he 
designation. To date, several state commissions have declined to exerclsa such 
jurisdiction. 

North Carolina has exduded CMRS form the daflniUon of •publlo ullllty." See. G.S. 
62-3(23)). Pursuant to this, the COmmission Issued Its Order Concerning Deregulation or 
Wireless Providers In Oocl<et Nos. P-iOO, Sub 1i4 and Sub 124 on August 28, 1995, 
concluding that the Corm~lssion no longer has jurisdiction over oallular services. 
Accordingly, Carolina West has now requasted the Commi$Slon to Issue an Order stating 
that It does not have jurisdiction to designate CMRS carrittrs ETC status lor the purposes 
of receiving federal universal service support. 

WHEREUPON, the Commission reaches the folloWing 

CONCLUSIONS 

After careful consideration, the commission conclUdes that It should grant Carolina . 
West's Petition and Issue an Order stating that It lacks jurisdiction to designate ETC status 



tor CMAS earners. As noted above, In Its August 28, 1995, Order In Docket Nos. P-iOO, 
Sub 114 and Sub 124, the CommiSSion observed that G.S. 62-3(23)j, enacted on 
July 29, 1995, has removed cellular services, radio common carrhtrs, perwnal 
communlcatlons services, and oth&r services tflen or In the fUture c:onst~Mlng a mobile 
radio communications sel'\'lce from the Commlr;slon's jUrtsdlctlon. 47 USC 3(41) defines a 
•state commission" as a body which "has regulatOl)' joflsdlctlon with respect to the 
Intrastate operation of carriers.• Pursuant to 47 USC 214(e)(6), lf a state cornrr.ISS!on 
determines that It lacks jorlsdlcllon over a class of carriers, the FCC must determine whldl 
carrters In that class may be c:leslgnated·as ETCs. G!Vfm these circumstances, tt follows 
that the Commission lacks jurisdiction over CMRS services and the appropriate venue for 
the designation of ETC status for such services ls With the FCC. MC2rd .. Qrder Grnntlng 
~ ALL TEL Communications, Inc., June 24, 2003. 

-=·' 

IT IS, THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 28th day of August. 2003. 

NORTH CAAOUNA UTIUTIES COMMISSION 

{)~~ 
Patricia Swen5on, Deputy Clerk 
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BEFORE TliE TENNF.SSEE REGULATORY AUTRORITY 

lNRE: 

NASIIYILLE, TENNESSEE 

April 11, 2003 

APPLICATION OF ADVANTAGE CELLULAR 
SYSTEMS, lNC. TO BE DESIGN A TEl> A8 AN 
ELIGmLE TELECOMMUNICATIONS CARRIER 

ORDER 

) 
) 
) 
) 
) 

This matter came before Chairman Sara Kyle, Director Deborah Taylor Tate lllld D!rcctor Pat 

Miller of the Tennessc:o Regulalozy Authotity (the "Authority"), the votihg panel wipd in thil 

docket, at the regularly scheduled Authority Conimnce bold oo1anuary 27, 2003, for COlUide:ratfon 

of the Application of Advantage Cellular Systems, Inc. To JJe Daigrratt:d A.J An Eligible 

Tele0011!1m4nicatians Carrier ("Applirolfon") filed on November 21, 2002. 

l!J£Wllll~ 

Advantage Cellular symma, Inc. (" ~ is a COilUilmlial nwbile radio scmce 

provider ("CMRS") scelti:ng designation ~ llll Eligible Te~unicatiotlll Cani« ("ETC'1 by the 

Autbority pursuant to 47 U.S. C. §§ 214 und 254. In its Appllc«tion, Advantage asserts tb&t It sce.'Q 

BTC staiUS for the en1ire study atea of Dekalb Telephone Coopc::r8tiw, llw., a rural cooperative 

lelepbooe company. Advantage maintains 1bat it~ all the neeeswy rcquiremcttt3 fur ETc atatua 

and therefore is eligible to tt»:livo llllivefSal service support throughout its servi.ce area. 

'I11e Japvarv 27. 2993 Aaib2(1ty ~OlJfmQ«l 

During the regularly scheduled Authority Con.ti::renc¢ on JIIO!.UU)' 27, 2003, die panel of 

D~ assignt:<i to this docket deb'bmltcd AdV'iUitage'a Appiic:atWn. Of foitmoist conaidemion 

will! the iasuc of the Authority's jurisdiction. The panel unanimously fuund that the Authority laclcc:d 



ju.rillllli:tion over Advantage for ETC de$ignation pwposa.1 

This conclusion WllB implicitly premised on Tenn. Code Ann. ~ 65-4-104, which providec 

The Authority has galttlll supetVlsory and regulatoly power, 
jurisdiction and control over all public lltilitiec IUid alao ova- 1heir 
property, property rights, fllcilffie1l, and frarlcbUee, a.o far 111 may bo 
nece3.!Wy ibr tho purpose of CliiTYing 0\lt the proviaiout uf thia 
chapter. 

For purpose& ofTenn. Code Ann. § 65-4-104, the definition of public utilities spccifical.1y. excludea, 

with certain exceptions not relevant to this ce.se, i aJny individual, partnership, copart!Xnbfp, 

association, corporation or joint stocl:: company offering ~ public ccllultr radio te!epboae 

sernce authorized by the fed.cral communications ccmmlssion." 

The Authority's tack of jurisdiction over CMRS providm implicates 47 U.S. C. § 214{e). 

which addresses the provision of universal serYice. Whm oommcm catriers seelcini univmal 

service support arc not subject to a state~ ccmmission'1 jurlsdictitm, 47 U.s.c. f 214{eX6) 

autbori:zell the Pederal Communications Ccmmisaion ("FCC") to perform the ETC~ 2 

'. 

1 Thia finding it not in~t with 1M A1llbority'fd«!ikm 1!1/n n: UJfNm.:ll Sert'tcll GtMrlc Omlm«< !Azu, Docbt 
~..Q0888, lnWUn Ordo Glll'#w, I c{ C!rolvmDI Smi«, pp. 53-57 (May 20, '1998), in 'Mil~ 1bo A1llhority mProd 
~ teiOOOI!liiUIIIIc:stloot catriln to ~ 10 1ha lntrcm~e U~wnal ScM11to flll>d ~ WI-Wnldoal 
<:Wrien not IIU~cct to lll!hority of !bo TltA. The deo:!a!Oll in Doclalt No. 97.00SSS wu ~ pdslwily oa <17 U.S .C. f 
2$4(f) wllich ~ ftaiU to .oopt ~not~ wllh lbo l'cdinl t'=lllkatbl• ~··~ 
on Ulli~ S«vi<>e a11d ~ficllly ~ .IMIY ~-I......VX.. caniot that piOVidol iDtwta:c 
ldeoommuniet.lions -vi- In (:Jlll!n'b\lle to 1ile ~ IIIII ~ of lllllvlnaliiCil'\lk:eln that _., n. 
Interim OrdvWN iPuod prior to tin• ~dato of o47 U.S.C. § l14(eX6). 
1 41 U.S.C. §214(o)(6) at.tca: 

(6) Colnm<nl curienl not rubjcct to ttale collllllluioojwUdlctloo 

fn 1ho C&K of A commou canicr provk\ins tdepbooe cxclJal1ie ac.rvJc<; ml ~. tooeM tblt it 
not Nbjcct to tho Ju.Ndlction of a Stale COillllliMion, thl! CommiS$1011 shallllf'OO ~ dcciplc 
¥UCh a 0011lUlOil cani<:r that 1M<>11i 1M msu~mnePt~ of ~ (I) u an ~lo 
tcleoo~ oani« fW a tervieb ll'tla desi8Jl&(cd by lbo ~ coudJtcnt wilh 
'J'Plicable Fcdcnl and Stalo Jaw. Upon ~ &lld C<>l\tifie:lt with the public ~ 
~ and necouity, the Ccmminion may, with mp«.t 1o m am. ICI'I'Od by a rural 
!olq:lhollo co~, and aball, ln tho cuo ot all other arcu, dcllplo mot\1 lhllll OOQ ~ 
canicr u an ellgibla tclce®Jm•micatiolle carrier fur a KliVI'co na ~ wdcc ihll 
'P&tf.81'11lh. 10 Jooa .. C*Ch additional~~ moccr thl! ~ of~ (1). 
5efOJC dc!!illlllllin8 en~ ofiaiblc ~tiom cwiet form area~ by a nnl 
~ COIXIp<U1y, the Cotrunlarion ahalllind ibal the dceiplion is In tho public 1Dtere1i. 

2 



At" m.attA:n' of''rt&tc-f~ comity," !he FCC~ thAt l:lllrim accldng ETC ded~ 

'<first consult with the state commission to give the Mate CIJ1llllliasion an opportunity to intttjm 11tate 

law. "1 Most carriers that a:ro oot subject to a state regulatory COll1lllimon 's jurilldictlon accl:ing IITC 

designation must provide tb~ FCC "with an affionatM: J!lltenlc:llt froM a court of competmt 

jurisdiction or the state oommission ih.a1 it lacks jurisdiction to perfonn the designation."" 

The p11DCI noted that the FCC iB the IIJllli'OP1lll1 forum for Advsnt!igc to punrac ETC litlltUI 

pwsuant to 47 U.S.C. § 214{oX6). ThiB Order shall serve as tho above tnelltionod a.!Iinmtive 

statcmeol required by t.bt FCC. 

IT IS THEREFORE ORDERED TIIAT: 

The AJ;pfkalfon of Advantage ~llular SysU!mt, IKe. To De Designated As An Eligibk 

Tele~ons Carrier is dismissed for lllck·ofaubjcc:tllll®:rjllriadictiot:L 

J ln the Malhrr of Federal-Slate Jotnt /Jd. 011 Ulfiwrnl/ Sv;fn, CC llooblt No. 9~5, 2WI/}14 /lqxN1 fRld On/tit', 
M~ Opinion and Ord#r, tmd FUrtlw ~of Proposed lbd1'11141!1¢ J$ P.C.C.R. 12203. 12264, 't 113 
1]~ 30, 2000). 

See ld. (Tho "affinnativc ·~of tho ll1l@ ~oolliiiY ~!Jt of my duly~ leU«, c:ocomcat, or 
mtc COOII111iuion o'rda incllcaW:~i th&l u lacb jurisdlcliotlw pcdlrm dollgn•ri<la• <1VtJr • partlculat Wrlot."') 
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00MMON\VEALT.H OF VIRGINIA 

STATE CORPORATION COMMISSION . ..;CUNENT COHTIIOl. 

AT RICHMOND, APRIL 9, 2004 

INRB: 
·' 

APPLICATION OF VIRGINIA CELLULAR LLC 

For designation as an eligible 
telecommunications.provider under 
47 U.S.C. § 214(e) (2) 

£1i;H APR -q A 11: lib 
CASE NO. PUC-2001-00263 

ORDER INYlTlNQ COMMENTS AND/OR REQUESTS FOR BEAR.JNQ 

On December 21, 2001, Virginia Cellular LLC ("Virginia Cellular'') filed an application 

wi~ the State Corporation Commission ("Commission") for designation as an eligible 

telecommunications carrier ("ETC"). This was the first application by a Commercial Mobile 

Radio Service ("CMRS") carrier for ETC designation. 1 Pursuant to the Order Requesting 

Comments, Objections, or Requests for Hearing, issued by the Commission on Jllll.uary 24, 2002, . . 

the Virginia Telecommunications Industry Association and NTELOS Telephone Inc. 

("NTBLOS") filed their respective comments and requests for hearing on February 20, 2002. 

Virginia Cellular filed Reply Co!lllllents on Match 6, 2002. our Order of April9, 2002, found 

that§ 214(e)(6) ef the Act is applicable to Virginia Cellular's application because this 

C9.n\.Inissiou has not asserted jurisdiction over CMRS carriers and that Virginia Cellular should 

appl~ to tl:e Federal Communications Commission ("FCC") for ETC designation. 

Virginia Cellular fll¢d its Petition for Designation as an Eligible Telecommunications:: 

cattier hi~~e State. of Virginia with the FCC oo April 26, 2002. On January 22, 2004, the FCC 

rol<;msed its order desi·gnating .Virginia Cellular as an BTC in specific portions of its licensed 



,-----------------

serv!ce area in the Commonwealth of Virginia subject to certain conditions ("FCC& 1ll!luary 22, 

2004, Order")? 

The FCC's ]lll)UilfY 22, 2004, Order further smted that Virginia Cellular's request to 

redefine the service areas of Shenandoah Telephone Company ("Shentel") and MOW Telephone 

Company (~MGW") ln Virginia pursuant to§ 214(3)(5) of the Telecommunications Acto~ 1996 

("Act") was granted subject to the agreement of this Commission. On March 2, 2004, the FCC 

file4lts January 22, 2004, Order as a petition in this case.3 

Section 214(e)(5) oflhe Act states: 

SERVICE AREA DEFINED. • The term "service area" 
means a geographic ~a establish~ b,Y a State commission (or the 
Commission under paragraph (6)) for the purpose of determining 
universal service ol)tigations and support mechanisms. In the case 
of an area served by a rora1 telephone company, "service arean 
means such company's "study area" unless and until the 
Commission and the States, after taking into account 
recommendations of a Federal-State Joint Board instituted under 
section 410{c), establish a different definition of service ares for 
such company. · 

In this instance, the FCC bas determined that the service areas of Shentel and MGW, 

which are both rural telephone companies under the Act, should be redefined as requested by 

Vi~ginia Gelluiar.~ The FCC furtl\er recognizes that the "Virginia Conunission's first-hand 

knowledge of the rural areas in question uniquely qualifies it to detennine the redefinition ' 

, J?fli\Pf>Sal,Jmd examiUe whether it s)lould be approved. uS 

2 CC ·~k~ No. !1645, In 1M Matltr of/"edero.I-Stqle Joint B<Jard on Uttiver$41 Service~, Virginia Cellular UC 
PotlJ/oh,fPII!Beslgnatlon as an EUglble 'l!eleconfltwn/.caffllM Carrier in tM Ccmnwnwealth of VIrginia. 

) Seo parl!Jiaph 115 q~.11J~I;QC's .f!llluary,22, 2004, Otdor. The FCC, In ac~ce with§ 54.207(d) of its rules, 
tcqli0jt$.·th1t'tlic \'Jtg1~J.v'QoJnfftl~i(ln•~t ihis,Order as· a pclition to ff;llcfine a itr\11«1 area undc>r § 54.207(dXt) of 
·lb.e.i'tl~s•rul,es. At~t;lpy jif th~ petition c~ be obtained from tho Commi~on's website at: · 
hitg;{f}'Al!$lQ~,y.a.)tf1lf,C!i/.C'f'!'i~fo.ljtm. 

• The· FCC 4e'1_1~ N.lt,gh!ia Cellular'~ request to r~ofine the stlldy im:a of NTELOS. Sec paragraph SO of tho FCC's 
January 22,;20\)4 ,:Order. 

5 Tb,~FCC's January 24, 2004, Qnler at ~h 2. (citations omitted) 
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r-------------------------------------

The Commission fmds that interested parties should be afforded the opportunity to 

comment and/or request a heari,ng regarding the FCC's petition to redefine the service areas of 

Sheiltel and MGW. We note that the FCC believes that its proposed redefinition of these service 

areas should not harm either Shentel or MGW.6 However, we request any interested party to 

specifically address in its comments whether our agreeing to the FCC's proposal to redefine the 
' 

service areas of Shentel and MGW would harm these companies. 

NOW UPON CONSIDERATION of all the pleadings of record and the applicable law, 

the ~ommission is of the opinion that interested parties should be allowed to comment or request 

a ii~aring regarding the FCC's proposed redefinition of Shentel's and MOW's service areas. 

Accor\14lgly, IT IS ORDERED THAT: 

(l) Any interested party desiring to comment regarding the redefinition of Sbentel's and 

MqW's service areas may do so by directing such comments in writing on or before May 7, 

2004, to Joel H. Peck, Clerk of the State Corporation Conunission, c/o Document Control 

Ceriter, P.O. Box 2118, Richmond, Virginia 23218. Interested parties desiring to submit 

comments electronically may do so by following the instructions found on the Commission's 

wel?site: http;(/www.state.vaus/st~c/c~info.htm. 

(2) On otbefo>tl MiJ.y,7, 2004, any interested party wishing to request a hearing 

regarding. the redefinition of Shentel's a.hd MGW's service areas shall file an original and fifteen 

(15) coples of its ~uest for hear.lng in writing with the Clerk of the Commission at the address 

set forth above. Written requests for hearing shall refer to Case No. PUC-2001-00263 and shall 

include: (i) a precise statement of the interest of the flling party; (ii) a statement of the speci~c 

action sought to the ~xtent then ~ew.n!,(ili) a·sta~ment of the legal basis for such action; and 

(iv) a preoisc lit'a~ment. wfl,y a'hearing should be conducted in the matter. . . 
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