
 
 
       April 10, 2013 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C.  20554 
 
 

Re: Connect America Fund, WC Docket No. 10-90 
 
 

Dear Ms. Dortch: 
 

The National Cable & Telecommunications Association (NCTA) submits this letter in 
response to the April 5, 2013 letter submitted by FairPoint Communications in the above-
referenced docket.1   

FairPoint’s letter is offered in support of its request for a waiver of section 54.313(c) of 
the Commission’s rules (the “frozen support rule”), but in fact it confirms that the rule is 
working to promote broadband exactly as the Commission intended.  The letter explains that, 
because of the frozen support rule, the company now must “devote substantial resources to 
planning and executing broadband capital and operational expenditures” in areas not served by 
competitors.2  Specifically, it must “employ network engineers to identify eligible target areas . . 
. and plan the use of these funds in 2013 and beyond.”3  The company concedes that, but for the 
frozen support rule, “these expenses could be largely minimized.”4   

In short, the letter demonstrates that the frozen support rule is forcing price cap LECs to 
spend high-cost support on broadband in areas where the marketplace is not working to make 
broadband available, rather than spending it in areas where other providers already are serving 
without subsidies.  Because this is the precise result the Commission hoped to achieve when it 

                                                           
1    Letter from Karen Brinkmann, Counsel for FairPoint Communications, to Marlene H. Dortch, Secretary, Federal 

Communications Commission, WC Docket No. 10-90 (filed Apr. 5, 2013) (FairPoint Letter). 
2    Id. at 1. 
3    Id. at 2. 
4    Id. 
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established the rule,5 FairPoint’s request for a waiver should be denied, as should USTelecom’s 
informal request for relief from the same requirement.6   

Respectfully submitted, 
 
       /s/ Steven F. Morris 
 

Steven F. Morris 
Jennifer K. McKee 
 

cc:  Michael Steffen 
Angela Kronenberg 
Priscilla Argeris 
Nick Degani 
Julie Veach 
Carol Mattey 
Deena Shetler 
Victoria Goldberg 
Alex Minard 
Doug Slotten 
Jamie Susskind 
Lynne Engledow 
Mike Jacobs 
Chris Cook 
 

 

                                                           
5    Connect America Fund, WC Docket No. 10-90 et al., Report and Order and Further Notice of Proposed 

Rulemaking, 26 FCC Rcd 17663, 17722, ¶149 n.238 (“Support should be used to further the goal of universal 
voice and broadband, and not to subsidize competition in areas where an unsubsidized competitor is providing 
service.”). 

6    See Letter from Jonathan Banks, USTelecom, to Marlene H. Dortch, Secretary, Federal Communications 
Commission, WC Docket No. 10-90 (filed Mar. 14, 2013). 


