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COMPLAINT FOR CARRIAGE 

Gray Television Licensee, LLC ("Gray"), licensee ofKSNB-TV, Superior, Nebraska, 

pursuant to Section 614 oftbe Communications Act of 1934, as amended (the "Act")/ and Sections 

76.7 and 76.6l(a) of the Rules of the Federal Communications Commission,2 hereby files this 

Complaint for Carriage against Zito Media, L.P. ("Operator") seeking the issuance of a Commission 

order requiring the carriage of KSNB-TV's primary program transport stream on Operator's cable 

system(s) serving the communities identified in Exhibit I (the "Communities"). Operator has 

refused to carry KSNB-TV on its system(s) in contravention of the mandatory carriage provisions of 

Section 614 of the Act. Accordingly, KSNB-TV requests that the Commission order Operator to 

initiate carriage ofKSNB-TV forthwith. 

I. KSNB-TV DEFAULTED TO MUST CARRY STATUS AND IS TIMELY 
FILING THIS COMPLAINT. 

Gray is entitled to exercise KSNB-TV's must carry rights in the Communities. The 

former licensee did not make an election of retransmission consent or must carry for the 

Communities by the October 1, 2011 deadline. Therefore, under Commission rules, KSNB-TV 

47 U.S.C § 534. 
2 47 C.P.R. §§76.7, 76.61. 



is deemed to have elected must carry status for Communities for the entire 2012-2014 carriage 

cycle.3 

This complaint is timely filed. Under Commission rules, a cable operator must respond 

to a demand for carriage within thirty days of receipt of a written demand. 4 If the cable operator 

denies the licensee's request for carriage or fails to respond within the thirty-day deadline, the 

licensee must file a carriage complaint within sixty days after the cable operator's denial or 

within sixty days after the end of the thirty-day period, as applicable. 5 By letter dated January 

15,2013, KSNB-TV formally demanded carriage on Operator's system(s).6 Operator received 

the letter on January 22, 2013. Thus, Operator was required to respond to the written request no 

later than February 21, 2013. Operator, however, never responded.7 As a result, the sixty day 

period for filing this Complaint expires on April22, 2013, and this Complaint is timely. 

II. KSNB-TV MEETS THE DEFINITION OF A "LOCAL COMMERCIAL 
TELEVISION STATION" AND THEREFORE IS ELIGIBLE TO INVOKE 
THE MANDATORY CARRIAGE PROVISIONS OF SECTION 614 OF 
THE COMMUNICATIONS ACT IN THE OPERATOR COMMUNITIES. 

KSNB-TV is eligible to invoke the mandatory carriage provisions of Section 614 of the 

Act. The Act and the Commission's Ru1es afford mandatory carriage rights to any "local 

commercial television station" within the meaning of the must-carry rules. 8 The Commission 

defines a local commercial television station as any full-power commercial television station 

3 

4 

5 

6 

See 47 C.P.R. § 76.64(t)(3). 

§76.61(a)(2). 

§76.61(a)(S). 

All relevant C0!1'espondence is attached as Exhibit 2. 
7 Gray has since followed up twice with Operator to provide additional information for 
how to receive a good quality signal for KSNB-TV, but Operator still refuses to launch KSNB
TV in the Communities, forcing Gray to file this Complaint. 
8 See 47 U.S. C.§ 534(h)(1); 47 C.P.R.§ 76.55(c). 



located within the same television market as a cable system that delivers an adequate signal to 

the cable system's headend and whose carriage would not increase the cable operator's copyright 

liability.9 KSNB-TV satisfies these criteria and is therefore entitled to invoke the must-carry 

rights. 10 

A. KSNB-TV and Operator's System are Located within the Lincoln & 
Hastings-Kearney, Nebraska, DMA. 

KSNB-TV is a full-power commercial television station licensed to operate on Charmel4 

in Superior, Nebraska. 11 Nielsen Media Research has assigned KSNB-TV to the Lincoln & 

Hastings-Kearney Designated Market Area ("DMA"). 12 Therefore, under Commission rules, the 

station's local television market also is the Lincoln & Hastings-Kearney DMA. 13 All of the 

Communities also are located within the Lincoln & Hastings-Kearney DMA and, as such, all are 

located within the same television market as KSNB-TV. 

B. Operator's System Will Not Incur Copyright Liability for the Carriage of 
KSNB-TV. 

Because KSNB-TV is located within the same television market as the Operator 

Communities, KSNB-TV is a "local signal" under Section 111 of the Copyright Act. Carriage of 

KSNB-TV, therefore, would not expose Operator to any increased copyright liability. 14 

9 47 C.P.R.§ 76.55(c). 
10 Operator is statutorily required to set aside up to one-third of its activated charmels for 
use by local commercial television stations for its systems with more than twelve activated 
charmels and must set aside three chaunels for use by local commercial television stations on 
systems with twelve or fewer activated channels. 47 U.S.C. § 534(b)(l). 
11 See FCC File No. BLCDT-20121001AOP. 
12 See BINKelsey, Investing in Television: Market Report 2011 (identifYing DMA assignments 
applicable to the current carriage cycle). 
13 

14 

47 C.P.R.§ 76.55(e)(2). 

17 U.S.C. § 111. 



C. KSNB-TV Provides an Adequate Quality Signal. 

KSNB-TV is capable of delivering an adequate signal to Operator's headend. KSNB-TV 

delivers a full power television signal throughout much of the Lincoln & Hastings-Kearney 

DMA. Moreover, Gray is the licensee of seven TV translators strategically located throughout 

the DMA. Finally, Gray rebroadcasts the programming ofKSNB-TV on the multicast channel 

for co-owned station KOLN-TV. If, despite these multiple options for delivering KSNB-TV's 

signal, Operator still cannot receive an adequate over-the-air signal at its headend, Gray commits 

to purchasing and installing any additional equipment necessary to deliver an adequate signal. 

The Commission has repeatedly held that a cable operator cannot refuse to carry a television 

station that agrees to purchase and install at its own expense the equipment necessary to deliver 

an adequate signal to the operator's headend. 15 

CONCLUSION 

Operator has no basis to refuse to carry KSNB-TV in the Operator Communities. For the 

foregoing reasons, KSNB-TV respectfully requests that the Commission order Operator to 

initiate carriage ofKSNB-TV in the Operator Communities promptly. 

IS See WMFP, Inc., 11 FCC Red 17264 (1996); KSLS, Inc., II FCC Red 12718 (1996). 



VERIFICATION 

To the best of our lmowledge, information and belief formed after reasonable inquiry, 

this Complaint is well grounded in fact and is warranted by existing law or a good faith argument 

for the extension, modification or reversal of existing law, and it is not interposed for any 

improper purpose. 

Aprill2, 2013 

Respectfully submitted, 

ORA Y TELEVISION LICENSEE, LLC 

Kevin P. Latek 
Vice President, Law and Development 
Gray Television, Inc. 
4370 Peachtree Rd, NE 
Atlanta, GA 30319 
202-505-2401 



EXHIBIT 1 

Community cum 
Sutton NE0124 

Harvard NE0129 
Clay Center NE0130 

Edgar NE0248 
Fairfield NE0267 
Elkhorn NE0084 
Geneva NE0071 
Exeter NE0133 

Fairmont NE0134 
Shickley NE0144 
Milligan NE0250 
Wymore NE0045 

Blue Springs NE0046 
Clatonia NE0226 

Grand Island (E) NE0280 
Plymouth NE0143 

Bennet NE0200 
Malcolm NE0211 
Hallam NE0225 

Hickman NE0332 
Nelson NE0364 
Wilber NE0099 
Dewitt NE0108 
Friend NE0121 

Dorchester NE0246 
Milford NE0116 
Utica NE0148 

Pleasant Dale NE0241 
Beaver Crossing NE0245 
McCool Junction NE0145 

Waco NE0244 



EXHIBIT2 



Colin.s BJoadca.sting 
Corpoiatim1 

President & CEO 
Ge1ieral Counsel 
ZitoMedia-
611 Vader Hill Road 
Coudersport, PA 169!5 

Dear Presiderit_& Genl!ral Counsel; 

January L5, .2013 

Col ins Broadcasting Corporation ('Co !ins'~) is the FCC licenSee ofKSNB~TV;Channt:(\'4 
in -Superior1 Nebraska. Nielsen Media Research assigns KSNB-TV to the·LincOln-Hastin.gS:M 
Kearney, Nebraska Desi;,'nated Market Area ("DMA"). 

Colins is excited to announce the Jmmch, as of December~' ~Oi2, of Ant~l)na TV 011 the 
primary stre.&m ofKSNB-TV. Mtm~o_ve.r~·as You may .know,.Colinshasre:qu¢&~~d FCQ-_c0~1s_ent 
to assign-the lir,xmse ¢f KSNB~T\'1o Gray Tel~viSioii Ol'oup, Inc e'Gray'-)~- Colip~_Cx,:petts t()·-_ 
assign the license of the station. to G:rayi.u early~013.· At that th]le, retransmissiollofKSNB, TV 
maY be $OVerned by the terms of yo1.1r exi-sting n:tnu~~rnissiOh consen~ &gr~-eme~~ -With Gray: · 

V/e_ tmderstand that Zito Media opt;n~t~s cable television s"ys.tem~ sGt_V_hig --~~ 
com_munhies listed in Attacbment-A hereto. B_~cause th¢sc comntul1iti.ci ate-located._'it11he--s;;une 
DMA as KSNB-TV, the 1992 CableAct and the FCC's rules entitle !hHtation to i1>at1datmy · 
carriage oT its signal 011 tbe.'>e cable:-systems, as well as anY others located wi~hi.~ the.DMA. 

Accorditlg to our record..;;~ Zito Media 'is not carrying the signal Of KSNB-. TV at this thne. 
We aretherCfore compelled to provide you with. this forrn&I demand, pursuar).t JO s·ecfion 
76.61(a) of the FCC's rules, for mandatory ca!="riage of._KSNBwTV's-signal on- thy· cal:>!~_ sy:>;tOmS 
Serving the communities )dentified above. , - · 

vve_at-e- happy_ to -workwiply?u tqt,~st- th~ stath;)n'·$ signttl_stn;!~gth_-a~ ·the:_app.ropf'i~te· 
headend(s). ln. addition, :we wlil uridertake, at our sole cost~ suCh efforts as '!.te __ ne_ces~ary:_to 
d~liver a good_qua!ity--signa1 to the cabie syste:m{s). llJ:t1tat 1'egatd, piease-_-coJitac.~-~_cott Bl!trb~' at 
(559) $05~5933 or ~-~-nJ:(£~?,f£<lh.\K0I.t1.x'•JE~ to arrang-o· for signaL-delivery. 

Ifyou-hav~ any questions: about this 1ettei·, please contact-SC<;ntBarbQe, Tb~-YQti._ 

V cry t1uly yours, 

4k1 l/(4/rt;: 
1'honl_~& f, Mitts 
president-



1. 1 J 

ce: Genetal Manager 
Zito Media 
600 y, Grant Avenue 
York, NE 68467 

Clay County, NE 
Fillmore County, NE 
Gage Count;;~ NE 
[~fall County, NE 
Jefferson County, NE 
Lancaster County, ]'.iJ~ 
Nuckolls County. NE 
Saline County, NE 
Seward CountY; NE 
York County, NE 

'Zt'l-o fhedlh 
lR !h!'il e\Pfl I~ II I ~J . 
(oOc.\e(l!,fo{lT ?A 

I w 91\ 

.2. Article 

PS Form 3.811, Februay 2004 

-z.,+vmedi'A 
(c, CJo 1h~Jonr:Jtv r Av-e 
y ()'AlL. j\1 G: (p <oq&( 

~~~--~--~--~-~~~----------.. -~--------



Troy Frankforter 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Colin, 

Troy Frankforter 
Tuesday, March 26, 2013 8:34AM 
'colln.hlggln@zltomedla.com' 
2013 KSNB letter to Zlto Media (Galaxy).docx 
2013 KSNB letter to Zlto Media (Galaxy).docx 

Attached is a letter you would have received by March 15, requesting must-carry status for KSNB. 

Please confirm carriage, effective date and channel placement on both analog and digital basic. 

Thanks, 
Troy Frankforter 
Operations Manager 
KOLN/KGIN/KSNB 
Lincoln, NE 

1 



KOLN KG IN • DT 
LINCOLN • GRAND ISLAND 

Shay Borders 
Zito Media (Galaxy) 
1718 Barlow Rd 
Wicklifle, KY 42087 

Re: KSNB-TV Channel 4 

Dear Shay Borders: 

March 11,2013 

KOLN/KGIN 10/1 l is pleased to announce that, on February 25,2013, we acquired from 
Co !ins Broadcasting Corporation the FCC license and essentially all other assets of television station 
KSNB-TV, which is licensed to Superior, Nebraska, in the Lincoln DMA. KSNB-TV defaulted to 
must-carry status on all cable systems serving the Uncoln DMA for the current three-year 
carriage cycle. 

On March 3, 2013, Gray completed a technical upgrade of the station and ceased its 
broadcasts of the Antenna TV program service. As of today, KSNB-TV broadcasts a single program 
stream in High Definition from a tower located near York, Nebraska. In particular, KSNB-TV 
Channel4.l now broadcasts in HD the same programming that KOLN and KG!N and their network 
of low power translators have all broadcast in SD on their respective secondary channels for the past 
several years. 

On or about Aprillst, 10/1 l will re-launch KSNB-TV as 10/11 Central Nebraska, a high
definition broadcast channel focusing on the needs and interests of the greater Central Nebraska 
region. 10111 Central Nebraska features the area's first high-definition live 5:30PM and 9pm 
newscasts. Both newscasts are devoted exclusively to the news weather and sports that matter most 
to the people of Central Nebraska. It is our goal to continue to find the best way to serve the people 
of Nebraska. Our purchase and operation of this new station is evidence of our commitment to bring 
more local choice to the people of Grand Island, Hastings, and Kearney and beyond. 

KSNB-TV's programming will continue to include locally produced programming {i.e., 
newscasts at 5:30PM and 9:00PM, Pure Nebraska, 10/11 PrepZone Weekly, and Star City Buzz). 
The lineup also includes popular primetime network programming from MyNetworkTV such as 
House, Bones, Monk and Law & Order: SVU, and syndicated favorites such as 30 Rock, Jii·asier, & 
the Husker Coaches Shows. Much of the station's programming was or is originally produced in HD 
format. 

KSNB-TV's former licensee may have contacted you about launching the station pursuant to 
its must-carry rights on your cable systems serving the Lincoln DMA. It appears that your cable 
system does not carry KSNB-TV, perhaps due to the station's previous inability to deliver a good 
quality signal to the applicable headend. In any event, our acquisition and control of the station now 
likely resolve any signal reception issues. 



In particular, Gray is now able to deliver a good quality signal of KSNB-TV's program 
service through its network of full-power television stations and low power translators throughout the 
Lincoln market, in some places in SD format and in other places in HD format. This network is 
comprised of the following transmitters: 

st:i«l'ih · - ' ~ -·~--.,..·--=-y -~-=~~~- - -· ·: -·· ,' J>rii!llii'Y Ciilin"neb .·s~o~dary:!2llmli~~l·!( . . 
. . RF Chann,~l ... VirtdalCbanneJ • . 

KOLN-TV, 10 10 CBS-HD KSNB simulcast 

~~~~~v-;---~~~rr---··-··--~---~ -;---------· ··-·· -------11 CBS-HD KSNB simulcast 
Grand Island c-----ji(Sr·-------T~ ---. ------

MYTV-HD NB-TV, I 4 4 

~~liP.".r\~E ____ ... __ ··-···· __ _ . 
~ --~--~--~-- - -------

K43FX, 43 lO KOLN simulcast KSNB simulcast 
. -;<?~Neill 

~---- -----~------------~- '--~-~----------· -------~~----~ 

K32HI-D, 32 10 KOLN simulcast KSNB simulcast 
Neligh 
K25GM-D, 25 10 KOLN simulcast KSNB simulcast 

. J;/.':.'''l'Ort____ ·-~--~ -----· -KGrN simulcast ___ · K30FV-D, 30 

___ TJ ______ 
T<SNB simu!c·a-~-

·..f.!JmbE~ll~~----···--- ---=-----~~~~ 

K33FF-D, 33 11 KGlN.simulcast KSNB simulcast 
Wallace -=- -···----· . ------ 1 KGIN simulcast KSNB simulcast 

---
K24HG-D, 24 11 

' .$~!:_f~~---------!----------- -- -------------~ ----.. ----~ ~. . .. --~-----. 

KNPL-LD, 25 II KG IN simulcast KSNB simulcast · · -

_"l:'lorth Platte~-~- ·-·--·-!--;:-----~-------·-···--
KI8CD-D, 1 18 18 KSNB simulcast KSNB simulcast 
Lincoln 1 --- -~-- ~---· ----

Gray is confident that KSNB-TV now delivers a good quality signal sufficient to quality 
KSNB-TV for carriage on every cable system that can·ies KOLN or KGIN in the Lincoln. If 
necessary, we are happy to wOt·k with you to test the station's signal strength at the appropriate 
locations. [n addition, we will undertake, at our sole cost, such effot1s as are necessary to deliver a 
good quality signal to the hcadend. We elect carriage ofKSNB-TV on cable channel position 4 
consistent with the station's RF/Virtual Channel. 

Please contact KOLN/KGIN Chief Engineer Brent Haun at 402-467-9218 or at 
Brent.Haun@1011 Now.eom regarding any technical issues. Please contact Operations Manager 
Troy Frankforter at Troy.Frankforter@ l 011 Now.com regarding any other questions involving 
KSNB-TV. 

Ve~::ursd 
4/-v' .. . ?~' 

Jason Ellinger 
President, KOLN/KGIN/KSNB 

cc via email: Mr. Brent Haun (KOLN/KGIN CE) 



's_ha~'4forder~ 
Z:ito Media (Galaxy Cable) 
1718 Barlow Rd 
Wickliffe, KY 42087 0Exp,...Mtlll 

0 Ralum Recelpl for Merollandlsa 
0 



CERTIFICATE OF SERVICE 

I, Sandra Dallas Jeter, do hereby certify that on this 12'h day of Apri12013, I caused a copy of 
tbe foregoing COMPLAINT FOR CARRIAGE to be served by first-class mail, postage prepaid 
(except where indicated), to the following: 

Steven A Broeckaert* 
Deputy Bureau Chief, Media Bureau 
Federal Communications Commission 
445 12th Street, S. W. 
Room 3-C742 
Washington, DC 20554 

Zito Media, L.P. 
106 Steerbrook Rd. 
Coudersport, P A 16915 

City of Harvard, NE 
Harvard City Clerk 
309 N. Clay Avenue 
Harvard, NE 68944 

City of Edgar, NE 
Edgar City Hall 
508 3'd Street 
Edgar, NE 68935 

City of Geneva, NE 
167 S. 101h Street 
P.O. Box 409 
Geneva, NE 68361-0409 

Village of Fairmont, NE 
635 61h Avenue 
Fairmont, NE 68354 

Village of Milligan, NE 
424 Main Street 
Milligan, NE 68406 

Nancy Murphy* 
Associate Chief, Media Bureau 
Federal Communications Commission 
455 Twelfth Street, S.W. 
Washington, OC 20554 

City of Sutton, NE 
107 W. Grove Street 
Sutton, NE 68979 

City of Clay Center, NE 
219 W. Fairfield Street 
P.O. Box 163 
Clay Center, NE 68933 

City of Fairfield, NE 
Fairfield City Offices 
401 N. 0 Street 
Fairfield, NE 68938 

Village of Exeter, NE 
Exeter Village Clerk 
P.O. Box96 
Exeter, NE 68351 

Village of Shickley, NE 
Village Clerk 
207 North Market Street 
P.O. Box25 
Shickley, NE 68436-0025 

City of Wymore, NE 
Wymore City Office 
115 West ESt. 
Wymore, NE 68466 



Blue Springs, NE 
Blue Springs City Hall 
P.O. Box25 
Blue Springs, NE 68318 

Grand Island, NE 
City Hall 
I 00 E. First Street 
Grand Island, NE 68801 

Village of Bennet, NE 
Village Clerk 
685 Monroe St. 
Bennet, NE 68317 

Village of Hallam, NE 
City Office 
315 Main Street 
Hallam, NE 68368 

City of Nelson, NE 
City Clerk 
580 South Main Street 
P.O. Box327 
Nelson, NE 68961-0327 

Village of DeWitt, NE 
Village Office 
P.O. Box208 
DeWitt, NE 68341 

City of Milford, NE 
City Clerk 
505 1st Street 
Milford, NE 68405 

Village of Pleasant Dale, NE 
City Offices 
110 Ash Street 
Pleasant Dale, NE 68423 

Village of Clatonia, NE 
220 Washington Street 
Clatonia, NE 68328 

Village of Plymouth, NE 
Plymouth Village Clerk 
313 E. Main Street 
Plymouth, NE 68424 

Village of Malcolm, NE 
Malcolm Village Hall 
137 E 2"ct St. 
P.O. Box228 
Malcolm, NE 68402 

City of Hickman, NE 
P.O. Box 127 
Hickman, NE 68372-0127 

City of Wilber, NE 
City Offices 
500 S. Wilson St. 
Wilber, NE 68465 

City of Friend, NE 
City Hall 
23 5 Maple Street 
Friend, NE 68359-1351 

Village of Utica, NE 
Village Office 
P.O. Box !58 
466 First Street 
Utica, NE 68456-0158 

Village of Beaver Crossing, NE 
Village Hall 
800 Dimery A venue 
Beaver Crossing, NE 68313 



Village of McCool Junction, NE 
Village Office 
P.O. B(Jx 145 
323 EastM 
McCool Junction, NE 6840 I 

City of Dorchester, NE 
City Offices 
7701 Washington Avenue 
Dorchester, NE 68343 

* Delivery via email. 

Village of Waco, NE 
403 Midland Street 
Waco, NE 68460 

City of Omaha 
City Clerk 
1819 Farnam Street 
Ste. LC-1 
Omaha, NE 68183 


