Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of )

)
Rates for Interstate Inmate Calling ) Wacket No. 12-375
Services )

REPLY COMMENTS OF PAY TEL COMMUNICATIONS, INC.

Pay Tel Communications, Inc. (“Pay Tel”), by itsoaheys, respectfully submits these
reply comments in response to the Notice of Prapd®elemaking, WC Docket No. 12-375
(“Notice”), released December 28, 2012, in the &bcaptioned proceeding.

l. The Wright Petitioners Continue to Modify Their Proposal for Reforming ICS,
Which Serves as Compelling Evidence that ICS Reforrilust Be Holistic and
Comprehensive.

While the Wright Petitioners might express frustmatthat the debate about which the
Commission seeks comment is now a decade oldd#éiay in action has allowed Petitioners to
submit multiple changes to their original propos@ektitioners have altered their desired outcome
from: prohibitions on exclusive inmate calling agmeents and collect-call only restrictichsy
abolitions on per-call charges, required debitilmg/land the establishment of rate caps for all
interstate, interexchange ICS at $0.20 per minaténimate debit calling service and $0.25 per

minute for inmate collect calling serviéep, now, a call for “the FCC to establish a benahm

ICS rate cap at $0.07 per minute, for debit, priekpand collect calls, with no per-call rate, and

! SeeMartha Wrightet al, Petition for Rulemaking or, in the Alternativegt®on to Address
Referral Issues in Pending Rulemakirg)plementation of the Pay Telephone Reclassifinatind
Compensation Provisions of the TelecommunicatiansoA1996 CC Docket No. 96-128 (filed Nov. 3,
2003) at 3.

 SeeMartha Wrightet al, Petitioners’ Alternative Rulemaking Proposahplementation of the
Pay Telephone Reclassification and Compensatiowvifions of the Telecommunications Act of 1996
CC Docket No. 96-128 (filed Mar. 1, 2007) at 6.
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no other ancillary fees or taxes, from all privgpeblic, state, county, and local correctional
facilities.”

The Petitioners’ latest modification would drasligdower the proposed benchmark ICS
rate cap to a punitive, unrealistic level which wbensure the demise of many small providers,
such as Pay Tel, that primarily provide ICS in loeéls.* Petitioners purport to justify their
current proposal on what they characterize as ‘idensble” changes to the ICS industry since
20072 however they do not even come close to providiridence that the cost structure of the
ICS industry has, in effect, been reduced by 3089%ix years, as their rate proposal would
otherwise suggest. Pay Tel disagrees as to thmesmosuch changes and the impact they have
had on ICS providers’ bottom line, and it vehememhposes the proposed $0.07 per minute
rate cap. Pay Tel does not dispute, however—anddiseek to make explicit—that which the
Petitioners’ ever-changing reform approaches intplidemonstrate: both the ICS providers and
the correctional facilities with whom they contrace complex, diverse entities, and applying a
fix to only one or even several spheres of theil@astry is a flawed strategy.

Indeed, the Petitioners’ successive proposals fetrea inefficacy of a piecemeal
approach. Had they succeeded in 2003 with thest firoposal, Petitioners may well have
returned years later seeking benchmark rate cagub;threy prevailed a second time, in 2007,

perhaps they would be back where they are now,ylaghfor further cuts to said benchmarks

and also appearing to enlarge the scope of othargel (specifically, all “ancillary fees or

% Wright Petitioners’ Comments at 3.
*See id
®|d. at 2.
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taxes”) to be disallowedl. The best way to avoid such constant revisiomiigHfe Commission to
settle on reforms that are comprehensive and lwhsitd affectall relevant spheres of the ICS
industry, rather than addressing one, or even akvatr a time. That Petitioners have had to
rework their proposals multiple times, coupled wviltle fact that they seem to have enlarged the
scope of the ICS industry they wish the Commissmnegulate with each subsequent revision,
proves the necessity of a comprehensive approach.

Providers’ comments support this notion as wels Telmate, LLC (“Telmate”) puts it,
“FCC action on interstate rates [alone and witlregiard to the overall ICS call mix] could . . .
have the opposite effect desired by the Commisarmh the Wright petitioners by making the
ICS business unprofitable and driving firms frone ttmarket. A blunt regulatory response, in
other words, could kill the goose and prevent adngent of the very rehabilitative objectives
the Notice contemplates from reductions in ICS gwiand corresponding increases in inmate

calling.”

® Petitioners’ latest proposal does expressly addseme providers’ tactics of charging excessive
“add-on” feessee id at 24-25, an issue Pay Tel agrees demands theniSsion’s attention.SeePay
Tel Comments at 14-16. Additional service and antdees €.g., so-called validation surcharges,
wireless administration fees, regulatory cost recgvees, direct billing cost recovery fees, andiern
cost recovery fees) represent a significant anevigigp problem in the ICS industry. As the Petitihe
rightly point out, the “add-on” fees drive up consrs’ costs, thereby reducing, sometimes drasgicall
the available funds families have to accept phoaks.c But because the fees are not included in
commissionable revenue, these “add-on” fees algatively impact the funds which are available to
correctional facilities to defray the legitimatedavery real costs of administering inmate callisgvices.
As noted by commenters in this proceeding, at laa#te local level “the commissions . . . receibyd
Sheriff's Offices from ICS system providers for iate calls provide the funding necessary to inténal
administer the phone system. Absent these conomisscounties would need to either increase taxes f
the system or jails could potentially cease to fm@vnmates with this service.” Nat'| Sheriffs’ #a
Comments at 2 (hereinafter NSA Comments). Moredber add-on fees are in many cases to blame for
the escalating commission percentages that pravidiéer to jails and prisons, as some providersroff
economically unsustainable commissions to win assnby shifting revenue to non-commissionable
“add-on” fees. Although some ICS providers offacifities commissions at rates as high as an eye-
popping 80% of commissionable revenues, in realitgh correctional facilities are only receivingttha
80% on, in some cases, less than 60% of the tatdkfthat families have spent to receive thess.call

" SeeTelmate, LLC Comments at 10 (hereinafter Telmaien@ents).
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I. The ICS Industry’s Diversity and Complexity Do NotComport with One-Size-
Fits-All Reform.

Consistent with that required, comprehensive approthe Commission must recognize
that which the Petitioners steadfastly refuse tmiidhe countless distinguishing characteristics
among both ICS providers and correctional facgitmilitate strongly against a uniform approach
to the setting of benchmark rates and to reforigeimeral.

A. The Wright Petitioners Still Fail to Comprehend thelCS Industry.

Perhaps the Petitioners’ continued, ill-conceivesistence that the best way to reform
ICS is for the Commission to establish a uniforendhmark rate cap applicable to all providers
is unsurprising, given that Petitioners do not coehpnd the myriad moving parts of the ICS
industry® As an initial matter, Petitioners wrongly chagaize the current state of the industry
as one in which only “three to five” companies #ne “sole” competitors for various ICS
contracts. In today’s environment, this characterizationsimply inaccurate, as more ICS
providers submitted comments in this very procegaind, at least in the local jail environment,
there are a number of providers that are competingn contracts. If the Petitioners’ $0.07 per
minute benchmark recommendation is adopted, howéwersmaller providers will undoubtedly
be squeezed out of the market, creating the vemyopaly of dominant national providers of
which the Petitioners complain.

Of greater significance are Petitioners’ continueischaracterizations of the ICS
industry as a whole. The fact that Petitionersgclio the idea of benchmark interstate rate caps

applied to all providers as a workable solutioniplademonstrates their belief that such caps

8 See, e.gEx ParteWritten Response of Pay Tel Communications, I8€,Docket No. 96-128
(filed June 12, 2008) at 3—13.

° Wright Petitioners’ Comments at 17.
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would impact all providers in more or less the samag. Such is not the case. There is no
“typical” provider or facility, and benchmark ratapplied to all will have varied, as opposed to
uniform, impacts. Petitioners’ expert, Coleman &am, on whom Petitioners rely in support of
their $0.07 per minute proposal, is wrong when &geds that “technical innovations in the
provision of prison phone services imply that véia in costs at different facilities has largely
been eliminated. Consequently, facility specifates are unneeded . . °.” Likewise,
Petitioners’ err when they contend, broadly, thatlustry consolidation “has led to the
substantial reduction in the costs associated pritlviding ICS.** This contention is soundly
contradicted by evidence in the record from prorgdeho consistently state that, while some
costs have indeed decreased in recent years, dtheesrisen, leading to a negligible change in
overall costs incurretf Indeed, the increasing complexity of the seniiself, the increasing
technological demands of the confinement faciljtaasd the need to establish specialized billing
arrangements with customers all conspire to inerdas costs of ICS. Even local jails are
increasingly requesting the most sophisticatedngpiervice platforms and technologies, despite
having a much smaller base over which to spreacadlsé of such services. Costs that may be
easily recovered in a 20,000-bed state DOC systema so easily recovered in a 200-bed local

jail.

19 Declaration of Coleman Bazelon at 5.
1 \Wright Petitioners’ Comments at 2.

12 See, e.g Pay Tel Comments at 13; Securus Techs., Inc.n@mts at 4 (“[A]lthough Securus
has gained efficiencies through its deployment as& of a centralized, IP-based transmission network
its cost savings has been offset by an increasehancost arising from regulatory compliance.”)
(hereinafter Securus Comments).
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B. A One-Size-Fits-All Approach Will Not Work.

The record is replete with evidence that the IGfusgtry is one characterized by diversity
rather than homogeneity, and, as such, Petitiorsmpioach would have disparate impacts on
providers, potentially driving some of them outhafsiness® Numerous providers have made
this point* perhaps summed up best by Global Tel*Link CorGTL"): “By requesting a
uniform national rate structure for all U.S. cotrecal facilities, without regard for their size,
location, security requirements, and the typeseofises the facilities require and without taking
account of state and local management, policy,bamidjetary decisions, Petitioners dramatically
oversimplify the security, budgetary, and politicathallenges confronting prison
administrators® Telmate is on point when it describes what itscéile “hodge-podge of price
caps, commission levels . . . and prevailing loatés characteristic of today’s ICS industry” and
properly states that, in such an environment,s'itlifficult to contemplate fashioning a single
regulatory scheme applicable consistently natioewtfl Pay Tel would go further and suggest

that a single “fix"—at least as it is proposed by tPPetitioners, treating the provision of ICS to

¥ See, e.g.Telmate Comments at 10 (“Interstate ICS pricegHar years, and increasingly so
today, in effect cross-subsidized local ICS ratetd hbelow cost by state, county and municipal
corrections officials.  Without careful calibratiom federal cap on interstate inmate rates, while
reasonable on a stand-alone basis, could in fécthle business by making it financially unprofitab
overall, for both traditional and new providers.”).

1 See, e.g.Securus Comments at 19 (“The broad spectrumcilitfesize, service characteristics,
and call volume make the adoption of one, fixe@ @p unreasonable.”); CenturyLink Comments at 6
(“The vast differences in the communications sysignastructures, physical infrastructures, andusgc
requirements of the multitude of facilities serveyl ICS providers make uniform rates, or generally
applicable rate caps or benchmarks, impracticalpatentially harmful.”).

!> Global Tel*Link Corp. Comments at 7 (hereinafteFIGComments):see alsoCenturyLink
Comments at 18 (“Were the FCC to exercise its aityhto cap the rates that ICS providers can charge
for their services without corresponding adjustreelméing made by facilities and systems, the result
would be to make the ICS market uneconomic to serM@S providers would have no incentive to
continue serving the ICS market or, if they did thare to serve the market, offer the breadth ofises
that they provide to facilities and inmates today.”

18 Telmate Comments at 3.
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prisons and jails as one and the same—is not oifficudt, but impossible, to credibly
contemplate.

That is in part because, as the Petitioners iosttwo ICS providers “control more than
70% of the market® Quite obviously, a uniform regulatory scheme woimpact those
providers differently than providers with a smaltearket share. GTL readily admits that its
economies of scale give it a significant competitadvantagé® Metaphorically, a proposed
regulatory scheme that takes aim at the largestiges might well deliver them a few body
blows, but it would likely knock out smaller proeis altogether.

Even Petitioners acknowledge that any scheme irctwhproviders would be forced to
cease operations fails Section 276's commarithe rate for inmate telephone service is not
‘fair’ if it is so low as to cause the service piaer to fail . . . .*> A $0.07 per minute rate cap,
coupled with the elimination of any per-call chargend ancillary fees, would lead to that
scenario, in flagrant contravention of the statutgon adoption of that excessively low cap, rate
arbitrage would skyrocket. Within weeks, it wouddcome common knowledge that those
wishing to receive intrastate local or long distgalls from inmates could purchase prepaid cell
phones with non-geographic, interstate numbersrdieroto avail themselves of the $0.07 per

minute rate. With no upfront surcharges, provideosild lose money on every single call, as

7 Wright Petitioners’ Comments at 2.

8 SeeGTL Comments at 13 (“[E]ven if it charges veryhigites, a smaller competitor will likely
not be able to offer the highest commissions lids higher telecommunications or maintenance costs
than its competitors. In contrast, because GTlne of the largest providers in the market, it has
economies of scale and efficiency that enable pap high commissions, provide high-quality seryice
and still charge lower rates than many other |Q&lves.”).

1947 U.S.C. § 276(b)(1)(A).
2 Wright Petitioners’ Comments at 14.
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their costs would exceed revenues in a $0.07 peutmischeme. In short order—perhaps less
than ninety days—many providers, including Pay Weluld be out of busine$s.
1. ICS Providers Face Stark, Crucial Differences whent Comes to Providing
Services in Local Jails Versus State and Federal Bons—and Those Differences
Must be Recognized.

An often-overlooked but particularly relevant reasthat a one-size-fits-all reform
approach will fail arises from fundamental diffeces between the ICS environment in local
jails and large state and federal prisons. Thdi®®trs’ proposed scheme—or any scheme—
that would treat providers who service primarilg tormer the same as providers who service
primarily the latter will prove unworkable. Genkyaspeaking, the inherent and fundamental
differences between state prison and county jdilngaresult in increased costs to providers
servicing local facilities. Again, reform that aaps laser-focused on remedying perceived ills at
larger facilities will tend to have greater, moranthging impacts on providers catering to
smaller facilities—and, in turn, to the inmatesaraerated therein and their families.

As stated, providers of ICS in jails simply havenach smaller inmate calling population
with which to recover their costs. According tarBau of Justice statistics, the median number
of inmates in prison facilities is 736. By comparison, the median number of inmates énjafis
for which Pay Tel provides ICS is only 203. Themamics of this disparity are obvious. There

are simply far fewer potential callers with whichrecover costs in a jail environment.

! Rate arbitrage and rate shopping are real phermnmetoday’s ICS environment, and they
have critical security implications. Pay Tel hasyiously demonstrated, using publicly availabléada
more than 400% increase in the percentage of lmaddd originating from prisons since 200%eePay
Tel Comments at 8. This is unquestionably dudéofact that, currently, local call rates are lowem
interstate rates, and customers are substitutingclost local calls for higher interstate calls tigh
technologies like prepaid wireless phones and tiivalternative calling services like Cons Call Home
Id.

2 See Ex Part&Vritten Response of Pay Tel Communications, I8€,Docket No. 96-128 (filed
June 12, 2008) at 7 n.15 (citing statistics).

252232



Moreover, ICS providers in jails must frequentlyyide more free calls than providers
in prisons®® Often these calls include free “booking” callstticarrectional facilities requiré.
Telmate reports that mandatory free calls repre3&%& of its calls from county facilities, and
21% of minutes used at those facilittesBy contrast, these figures are 7% and 5%, reisgéyt
when it comes to non-local facilitiés. Roughly 13% of Pay Tel's total calls are non-rave
calls. While these calls may be “free” to inmadesl their families, they are anything but for the
providers “offering” them, on whom such calls irese cost burdens. The disparity between the
number of such calls at jails versus prisons r&slaccritical difference between providing ICS to
these facilities, and it must be taken into accanr@ny consideration of the costs of ICS service
in jails.

Also contributing to providers’ higher costs inlgais the fact that there are significantly
more collect calls and prepaid collect calls plaé®an them than are placed from prisons, a
reflection of the inmate population in local fatiés?” Collect calling and prepaid collect calling
carry greater provider-incurred costs than debilinca primarily due to billing expenses and
uncollectibles® Conversely, debit calling eliminates numerouss;dsansferring them either to

the correctional facility or to outside vendorsgdanonsequently, ICS providers generally prefer

% See, e.g.Pay Tel Comments at 14.

24 SeeTelmate Comments at 3—4, 15-16.
**Id. at 15.

?|d.

" See, e.g.CenturyLink Comments at 17; Pay Tel Commentslan.27 (explaining that 62.1%
of Pay Tel's total calls are either prepaid collectdirect bills calls, requiring the set-up of ividual
accounts with every individual recipient of collectls).

28 5eeGTL Comments at 20.
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them?® Yet shorter-term detention inmates, housed préumiy in jails (rather than prisons),
tend to rely more heavily on collect calling an@gaid collect calling options than do longer-
term inmates because “the time required to funtharate’s bank or commissary accounts, and
for the inmate to transfer funds to his or hergihlne account, is simply too long.”

Moreover, as noted above, experience shows thaidems that concentrate on serving
jails typically incur numerous additional coststthee not borne by providers catering to prisons.
In addition to the free booking calls, jail admingdors frequently require that providers integrate
their systems with other services, including consawg ordering, inmate trust fund accounts,
and internal and external messagihgThis integration yields various services offerimenefits
to inmates and their families, but the costs asseditherewith are absorbed by providers, rather
than passed along to customers. As the Nationatif&) Association explains, “the leaps in
technology of computers and smart phones requatej#ils continually update ICS systems to
ensure that mechanisms are in place to monitordatett criminal activities. . . . Sheriffs must
have flexible and comprehensive monitoring and r@pg capabilities built into the next
generation ICS systems to deal with the next géioergphone technologies® The costs
associated with such continuous updating are isexk&or providers who service jails, primarily

as a function of those facilities’ sizes. Thatagrovider servicing one state DOC prison system

# SeeCenturyLink Comments at 12 (noting that costs lated by debit calling include bad
debt and credit card charge-backs; credit card dedsmanual handling of money orders; and personnel
and administrative costs related to funding tratigas and answering customer questions).

%1d. at 17. Pay Tel's call distribution in jails refts this. Roughly 66% of its calls are either
LEC-billed collect or prepaid collect, comparedremghly 21% prepaid calling card or debiBeePay
Tel Comments at Exhibit 2See alsaCenturyLink Comments at 13 (reporting that debitieg varies
widely by facility and is generally more prevalémtstate facilities, where it can make up to 50%obdl
revenue, relative to county facilities, where tlebiticalling maxes out at 35% of total revenue).

31 See, e.gNSA Comments at 2; Pay Tel Comments at 13—14na@&l Comments at 15-16.
¥ NSA Comments at 2.
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with 20,000 inmates must adhereotte sedf rules, regulations, and system interfaces,rieg
upfront costs and ongoing expenses as those relgglations and system interfaces change. A
provider servicing jails, on the other hand, is enlikely to have the same 20,000 inmates spread
out over one hundred-plus jails, having to integramnd adhere to more than a hundred sets of
rules, regulations, and system interfaces, neagssacing exponentially higher upfront and
ongoing costs in order to comply with the needsragdirements of each individual facility.
Finally, the overwhelming majority of calls placéu jails are local calld® and the
impacts of the rate arbitrage that would resultrfrdetrimentally low interstate rate caps would
therefore hit ICS providers servicing jails in apmtioportionate mannét. The growth in non-
geographic numbers—through services like VolP, aickpellular, Skype and Google Voice—is
well documented® Today, many call recipients use these non-gebirapumbers to take
advantage of what are often lowecal calling rates; the practice, understandably, ccooore
often today at state facilities (where more trueristate calls are placed) than at local facilitfes
In fact, Telmate cites data showing that localingllhas increased exponentially from 2007 to
2012, growing from 38% of inmate calls to 70% oll& one state in that time period, clear
evidence of jurisdictional arbitragé.Slashing interstate rates, as Petitioners propeseld
result in widespread arbitrage in “reverse”, asvgagonsumers would quickly obtain non-

geographic numbers in order to place what appearee “interstate” calls that were, in reality,

¥ See, e.gTelmate Comments at 8; Pay Tel Comments at Fslgathat 84% of Pay Tel’s calls
were local in 2012).

3 As noted above, interstate rates have long effeytisubsidized intrastate rates that have been
kept artificially low due to state rate caps, ansirgiher factorsSeeTelmate Comments at 10.

% See, e.gid. at 8; GTL Comments at 25; Pay Tel Comments at 6-9.
% SeeGTL Comments at 25.
%" Telmate Comments at 8, 10.
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local calls. Given the preponderance of local scallirrently placed from jails, this newer
arbitrage would have a disparate impact on suciiti@e and the providers serving them. As
noted before, the impact of this on providers [Ray Tel would be swift and disastrous,
potentially putting providers that service jaild ofi business in startlingly rapid fashion.
V. Marginal Location Analysis Remains a Valid Baselindor Assessing ICS Costs
and Proposing Just and Reasonable ICS Rates—andGgrtainly Superior to the
Wright Petitioners’ Methodology.

Subject to the numerous caveats Pay Tel has p&yimoted®® the marginal location
analysis remains an acceptable means for arrivingaper ICS rates. Such methodology is
superior to the methodology utilized by the Petiéics, which fails to take into account the
importance of and need for per-call charges anal gidessly underestimates the rates at which
providers are capable of recovering their costs @mdaining in business. Simply put, any
methodology which arrives at a $0.07 per minutepsgsthe-board solution is inherently flawed.

To the extent the marginal location analysis priypaikes into account fixed costs—and,
therefore, the need for per-call charges—it is \abt&. Among providers, Securus appears to
demonstrate this need most powerfully, settinghf@vidence that only three out of every ten

inmate call attempts results in a billable ¢allICS providers incur costs for every attempted

call, and the bulk of their costs are borne pripatcall’s connectiof’’ Removing the ability to

% pay Tel Comments at 12—14. Again, Pay Tel heidlgesndorsement of the marginal location
analysis in that numerous factors must be accoubteid determining whether such analysis still lsgor
in the ICS setting, which has seen a dramatic insthe number of free calls that facilities require
providers to offer. Id. Primary among these factors is that the cosisegrrupon in the 2008 ICS
provider cost study were calculated without takintp account the commissions provided to facility
owners. Commissions, however, do frequently pmvatilities with the funding necessary to support
“law enforcement’s ability to monitor and track iata calling for victim protection, investigative
resources, and other public safety purposes.” N®fments at 2. As such, commissions must be
considered when evaluating the continuing utilityhe marginal location analysis methodology.

3% Securus Comments at 16.
Qd.
212 -

252232



impose per-call charges would take away providalslity to recover their sunk costs on, as
shown, the seven of every ten attempted callsateatinbillable'*

Critically, the marginal location analysis methaatp) also properly takes into account
the fact that there are differences in providingyises to jails, as opposed to prisons; because the
methodology, in effect, recognizes the challendgeproviding ICS in small facilities, Pay Tel
endorses it.

V. The Commission has the Legal Authority to Regulatelntrastate Rates, in
Addition to Interstate Rates.

Section 276 requires that all payphone providersluding ICS provider& “be fairly
compensated for each and every completed intrastaténterstate call using their payphone . . .
"% Clearly, the statute requires that which PayaEslerts is key to any successful ICS reform:
that interstate calls cannot be treated in isabatishile ignoring intrastate calls. The
Commission is keenly aware of this; in the pastai$ declined to either preempt state rate caps
on local collect calls, or permit ICS providersdollect an additional per-call surcharge above
state rate caps, because it believed such prowdmurkl be able to cumulatively recover all their
costs through both interstate and intrastate ea#mues in thaggregate* Any proper view of,
or approach to, the ICS industry necessarily malst into account all calls, both interstate and

intrastate.

“1d.
247 U.S.C. § 276(d).
347 U.S.C. § 276(b)(1)(A).

* SeePay Tel Comments at 4-5 (citiig the Matter of Implementation of the Pay Teleghon
Reclassification and Compensation Provisions of Teéecommunications Act of 19967 FCC Rcd
3248, 11 23-24 (2002)).
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More critical to the current analysis, howeverthe fact that it is well-settled that the
Commission has legal authority to regulate inttastates in addition to interstate rates.
Numerous commenters, including providérand the Petitionef¥, reinforce the same. The
National Association of State Utility Consumer Adates (“NASUCA”) states this most
bluntly: Section 276 “gives the Commission plenanghority over ICS calling, both interstate
and intrastate® NASUCA observes, and Pay Tel concurs, that then@ission’s authority is
not without limits*® But the precedent clearly establishes that the@ission has jurisdiction
over intrastate inmate calling rates—jurisdictibattwill probably have to be exercised in order

to address below-cost intrastate rates if meanintgm ICS reform is to occur.

4 See, e.g.lll. Pub. Telecomm. Ass’'n v. FCQ@17 F.3d 555, 562 (D.C. Cir. 1997). In the
payphone service provider context, the Commissianthority pursuant to that statutory command has
been construed such that the Section 276(b)(1){&) tompensation” requirement includes the rates
paid for local coin calls because they are pathefcompensation that payphone service providesve
for their services; accordingly, the Commissionusharity extends to regulating such ratéd. (“[T]here
is no indication that the Congress intended towsellocal coin rates from the term ‘compensationgi
276 . . . we hold that the statute unambiguousiytrthe Commission authority to regulate the rites
local coin calls.”).

 See, e.g.Telmate Comments at 4 (implying that the FCC pawer under Section 276 to
regulate and/or preempt state public service cosioms’ regulation of intrastate rates); Pay Tel
Comments at 6—7.

*" See, e.g.Wright Petitioners’ Comments at 5-7.

*8 Natl Ass’n of State Util. Consumer Advocates Coemts at 7 (hereinafter NASUCA
Comments).

49 NASUCA Comments at 8-9.
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