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Windy City Cellulur Company

Petition for Waiver of Sections 54.307 and
54,802 Submission Date For FCC Form
525 Line Count Data
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PETITION FOR WAIVER - EXPEDITED ACTION REQUESTED

Windy City Cellular Company ("WCC" or “the Company™). pursuant to Section 1,3 of
the Commisston's Rules. requests waiver of the December 30, 2012 date established by Section
54.307(c) of the Rules for the submission of line count duti for the receipt of High Cost support,
WCC has failed to provide its line count data o the Universal Service Administrative Company
("USAC™) in a timely fashion, As described bercin, a waiver of the filing deadline is

respectfully requested,
I.  Background

Competitive eligible telecommunications carriers ("CETCs™) like WCC are eligible to
recgive High Cost support il they serve lines in an incumbent carrier’s service area, and that
imcumbent carrier reecives High Cost support. CETCs are eligible to receive the same per-ling
support amount received by the incumbent carrier in whose study area the CETC serves lines.
CETCs utilize FCC Form 525 in order to submit their line count data to USAC. CETCs wust

file quarterly tine count data reports to USAC in order o be eligible to reccive High Cost Loop
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(“HCL™). Local Switching Support ("LSS™). Interstaic Common Line Support (ICLS™). and
High Cost Model Support ("HCM™). The quarterly liling dates are 3/30. 7/31, 9730, and 12/30

each year,

WCC was certilied as an ETC by the Regulatory Commission of Alaska on Deeember 3,
2008.__WCC provides service o approximately 141 subscribers on Adak Island. located in the
Aleutian Islands of Alaska.  For the reasons described below. the Company failed o comply

with the filing requirements of FCC Form 525 on December 30, 2012,

The Company's FCC Form 525 data was submitted 10 the USAC website on December 5,
2012, This data was as of the fune 30, 2012 date as required of the PDecember 30. 2012 filing,
Although submitred prior to the due date, the liling was not certified by a Company officer until
January 9. 2013, thereby missing the December 30, 2012 deadline.  As a result, USAC will not
release any High Cost support for the three month period affected by the December 2012 hiling

absent a waiver granted by the Cominission.

The Company officer whose responsibilities include the certification of such data was not
available during the timeframe that the certification was required. The Company officer also has
several other responsibilities including meeting vendors, financiud reviews, oversight of plant
operations, regulatory administration. attending industry meetings. as well as general guidance
for the Compiny, Also. at the time, the Company had no alternate designee that could certify the
data that was submitted (0 USAC. In the time since this oversight. the Company has taken steps

to avoid this situation from oceurring in the future,

As part of comprehensive reforms to modernize the universal service system, CETC

support through the identical support rule is (o be phased out over a five-year period. v the rural
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areas hike WCC Alaska, the Commission delayed (his phase down by two years, but did institute
a cap of $3,000 per hing per year, As the Commission is aware. WCC and s parent company,
Adak Eagle Enterprises, have pending petitions for waiver of certain high cost rules. (Windy Ciry
Cellulur. LLC Petition for Waiver of Section 34.302 WC Docket No. 10-90 and WT* Docket No,
10-208, filed April 3. 2012, und Adak Eagle Emerprises, LLC Petition for Waiver of Section
54.302 of the Cmmni.s:s'i,rm‘x Rules, WC Daocker No, 10-90 and WT Dacker 10-208, filed May 9,

2012 (rescinded und re-filed on May 22, 2012),

The Company would like to note again that the required data was in fact submitied 10
USAC in a timely fashion. There was, however, a lapse in the certification of this duty, WCC
has and continues (o nrake material and substantial avempts 10 comply with all filing deadlines.
The Company takes this oversight seriously and has developed procedures to prevent this from
happening in the future.  Steps that have been taken 1o avoid any oversight of future filing
requirements and deadlines include the development of calendars, checklists, and the designation

of an ahernate certifying officer.
H. Basisfor Relief

Section 1.3 of the Rules permits the Commission's rules 10 be waived for good cause
shown. The Commission may exercise its diseretion to waive a rule where the particular facts
make strict compliance inconsistent with public interest. 1n addition, the Comumission may take
into account considerations of hardship, equity, or more effective implementiation of public
policy on an individual basis. Waiver of the Commission’s rules is therefore appropriate only if

special circumstances warrant a deviation from the general rule, and such deviation will serve the
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public interest, Windy City Cellular submits that the circumstances that tead to the instant

request be considered sufficient o warrant the grant for requested waiver.

Granting the instant waiver would be in the public interest.  Absent a waiver. WCC would
lose approximately $180.,000 of High Cost support.  High Cost support is an bmportant
mechanism which the Company utilizes to provide service 1o one of the most rural and insular
arcas of the nation. The loss of this support would severcly hamper the efforts of the Company
to continue (0 provide services 1o Adak Island, OF equal importance, granting this waiver would

not negatively impact any other ETCs. By granting this waiver. the Commission would

continue the good public policy which was reflected in the lune 12, 2012 Order in Perition of

Wuiver of Windy City Cellufur, LLC. WC Dacket No. 10-90 et al,  In that recent proceeding, the
Commission allowed nterim support 10 flow 10 WCC to cover a shortfall between what the
Company had reported as wircless operating expenses thut exceeded the sum of wircless revenue

and USF support that WCC reeeives under 54.307(¢).  This support was "in addition to the

current support WCC receives based on the numiber of lines reported each quarter™, (Petition of

Waiver of Windy City Cellular, LLC, WC Docket No. 10-90 er ol.. f10). That decision allowed
WCC to mantain the status quo pending a review ol much more comprehensive WCC Petition

for Waiver of Section 54.302.

While granting the interim waiver, the Commission made it clear that WCC should
pursue any and all cost cutting und revenue generating measures,  The Company has already
implemented employee reductions by eliminating the positions of six cmployees,  This
downsizing and reorganization meant that there were additional and new responsibilities for the

remaining employees. In the past, the Commission has granted waivers in cases where corporate
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reorganization and  employee reassignments  resulted  in missed  deadlines.  (Alliunce

Communiceations Couperarive, Ine, and Hills Teleplione Company, Inc, DA 03-3024).
HI. Request for Expedited Action

Unless the Commission grants this waiver request, WCC will be forced to forego
S180,000 of High Cost support. This support is needed for the Campany (0 continue 10 support
ongoing costs and capital improvements while providing service (o the residents and businesses
of Adak Island. WCC requests expedited action by the Commission so that USAC may be able
to relense the Migh Cost suppor( 1o the Company as soon as possible 10 prevent any undue

hardship by the Company in the provision of services,
IV, Conclusion

Windy City Celtular regrets that the FCC Form 525 certification occuwrred after 1he
December 30, 2012 filing date. The Company has also taken steps (o insure that this does occur
in the future. WCC submits that good cause has been shown for the grant of the requested
waiver, Grant of the waiver will atlow the Company 10 reccive High Cost support 10 continue 10
provide services 10 Adak Iskand, This would be in the public interest of one of the most rural and
insular arcus of the country,  Expedited action will mipimize the time that WCC will be
prevented from receiving High Cost support that, the Company expeceted to reecive and 10 prevent
any lengthy disruption in the act of providing services to customers that rely on them. With the
grant of the waiver, Windy City Cellulur will merely receive High Cost support that was
intended under the High Cost suppaort program. Grant of the waiver would not adverscly affect

any other carrier oF customer.,

Respectlully submitted,
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WINDY CITY CELLULAR

By: Larry Mayes

President

Windy City Cellular
1410 Rudakof Circle
Anchorage, AK 99508
Office (907) 222-0844
Fax (907) 222-0845

Dated: January 22, 2013
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