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Bcf'hre the 

FEDERAL COMMUNlCATIONS COMMISSION 

fEB 'U (UlJ 

FCC Mail Room 
Wnshington. D.C. 20554 

In the Mutter of ) 
) 

Windy Cil.y Ccllul;u· Company ) 
) 

Petition for Waiver of Section!> 54.307 and ) 
54.802 Submission Date f*'or FCC l;."orm ) 
52:5 Line Count Datn ) 

PETITION FOI~ WAJVEI~- EXJ>EJ)ITI~D ACTION R(;QlJESTED 

Windy Cit.y Cellular Company ("WCC'' or ''Lh~;: Company'"). pur·suanL to S~~.-:lion 1 .. ~ of 

(he Commission's Rules. requests wnivc1· or the! l)ecember 30. 2012 dal.~ established by Sct.~tion 

54.307(c) of lhc Rulc.s lbr the ~ubmisto:ion of line count datu for the n!l~e.ipl of High Cost support. 

WCC has (ailed to provide its line t~otmt dat.a to the Univcrsnl Service Administnuive Compnny 

("USAC") in a timely fashion. As described herein. a wHiver of the filing deadline is 

respcc1.fully requested. 

I. Hncloi.ground , 

Compel.itivc eligible telct~ommunicmions carriers ("CETCY') like. WCC al'c eligible to 

n;:cdw High Cost support. if they serve lines in an incumbent Ci:tiTier"s service nrc~t. illld thai 

incumbclll carder receives High Cost support CE'rCs are eligible to receive tht~ J:><lme perwline 

supf:X)I't· amount. received by the int~umbcnt Cill"riel' in whose study atca t.he CETC serves lines. 

CETCs utilize FCC l;;.·orm 525 in on.kr to submit their line count. d<tW fo USAC. CETC~ must 

nlc quartcl'ly line t~Olll'lt datu t·eporls w USAC in otdel' to be eligible to I'C(·civ~ High Cosr Loop 
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{''1-:ICL"). Local Swilching Support ("LSS"), lnterstme Common Line. Support ("ICLS''). and 

High Cost Model SupJX)I'l ("'HCM"). "fhe quarterly filing d~Hes me 3/30. 7/31. 9/30. and 12/:\0 

each year. 

WCC wns ccrtifit:d ~\san ETC by lhc Regulawry Commission of Ala$kn on Dcccmbt.:r 3. 

2008.~C provide:;: sc1·vicc 1·o approximately 141 subscribet·s on Adak Island. lo<:ated in the 

Ah::utian lslnnds ol' Alnska. For the reasons d(;:scrib~d below. th~ Comrxllly failed w comply 

with the filing rc.quirements of 1:.·cc Form 525 on Dc~~cmbc1· 30. 2012. 

The Company's FCC J::.'orm 525 dmu wus submitted to the: USAC wcbsitt:: on December 5, 

2012. This data was as of the .tune 30. 2012 dme. as rcqui,·cd of the IJecembcr 30. 2012 filing. 

Allhough submiacd pri<H' t.o the due date, the riling was nor certified by n Company ofl'ict::l' umil 

January 9. 2013. thcrt;!by rniss'mg t.hc December 30. 2012 deadline. As a rcsull. USAC will not 

release ;my High Cost support for the three month period aiTcct~d by 1he Dec<.~mbcr 2012 riling 

absent a waiver granted by lhe Commission. 

The O.Hilpany oflicer whose rcsponsibilitk:s include the~ ccrtilkation or such data w<~s not 

avail~rblc during the timefrmnc that the certification W<ls required. The Company oflk~;.~r ulso has 

~~vl;:'n.tl other responsihilitie.s induding ITl(.~eting vendors. nn~mci•d review~. oversight of pbnt 

opc.riltions, regulatory :.ldministnllion. ancnding industty lllt:etings. as well as general guidance 

for· the Company. Also. m the time. the Company had no alternate {ll:,~ignee thm could ccr·tify tlw 

data th:::tl was suhmitt<::d to USAC. In the time since this oversight. the Cornpnny has taken sleps 

to avoid this sitLrntion from occurring in the l'ullll\~. 

As parl or comprehensive r~forms to llHKit!l'nizc the universal service. sysl~m. CETC 

s~1ppor·t thmugh lhc identical suppotl. rult! is to be phased ou1 over a fiv~-ye;u· period. In the rum! 
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~u·eas like wee Alaska. the Commi~sion delayed this phnl;>C down by IWO years. but did inslillltc 

'' <.~ap of $:~.000 pe1· line pet' year. As the Commit;sion is aware. WCC <tnd its pare.nt company. 

Adak Eagle Hntei'JJriscs, hnvc pending petitions fot· waive!' of <.~erwin high cost rules. (Windy City 

C:el/ular. I...LC Petitimt for Waiver(~{ s(.~ction 54.302 WC Docket No. 10-9() and WT Doda~l No. 

J0-2m:;, filed April 3. 2012. ami Adak Eagle Bmerprises. LLC Petition for WaiPer of Sec1ion 

54.302 of rite Commi.~simr.',,. Rults, WC Docket No. 10-90 and WT Dockt::t 10"20R . .fil(.·t/ Alay 9, 

2012 ( re,\'(:inded a11d rc:flled on May 22. 20 12). 

The ComrHmy would like lo no1e :.1gain that the •·cqui.rc.d data was in r~tcl submitted lo 

USAC in a timely fashion. The;.~rc was. however. a lapse;~ in th(' ccnilkat.ion of this d:.1t:t WCC 

has and continues to rmtke matc.rial and ~ubsl;.mtial auempts t.o ~.~omply with ••II filing dc.adlincs. 

The Comp::tny takes l.his oversight se.riously and has develop~d procedures to rm.\venl this from 

happening in the future. Steps that. haw been taken to avoid any oversight of future liling 

•·cquil't~lne;.~nts nnd deadlines inclt1dc the dc.ve.lopment of calendars, checklists. and the designation 

of an nlternatc <.'c.rt.i fying ofncer. 

II. HHsis for l{clicf 

Secl.i<)n 13 of the J~ule.s permits the Commission's rules to be waived for good cause 

shown. Tht.~ Commission m::ty exercise its dis<.~retion ro waive a rule wh~r~~ th~ particular f~tcts 

111\tke strict compliance inconsistent with public interest. In addition. the Commission nwy take 

into account considt~rations of h~u·dship, equity. or more effective illlJ'kntt:ntmion of public 

policy on 'ln individual basis. Waiver of the Commis:;ion·s ntlcs is t.heref()J'c ;.1ppropriatc only if 

special circumstances warranl ~~ d~vi:.uion from the general rule. i.tnd such deviation will serve th0 

4!, 
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public interest. Windy City Ccllul;u· !'Ubmils th~1t the cit·cUJnsl;.mces that lead to the inswnt 

request be considcl'ed sufncicnt to wun;.mtthe gnmt fol' rcquest.~d waiver. 

Gl'rmting the instant waiver would bt~ in the puhlk interest. Absent a wnivcr. WCC \.V{)UJd 

lose approxima.tely $180.0(X) ol' High Cost' suppo!'l. High Cost support is an imporwm 

mechanism whid1 the Company utilizes to provide service to one or the most rural ~tnd im;ulill' 

areas of the nat.ion. The loss of this :-uppon would scvt~rely hmnpcr the efforts or the. Company 

to continue w pmvide seJ"viccs t.o Adak Island. Of equal importance;.~. gr>mt.ing this waive1· would 

not ne.g:1tively impact i.lnY {)the•· ETCs. By gmnting this waiver. the ConHtlission would 

<:ont:inue l.he good public policy which was J'cl'k~c.tcd in the June 12.2012 Order in Peririon t.l 

WaivN· t.!( Wi11d)' Ciry (. .. dlu!tll', LLC. WC lJoc.:kel No. 10·90 ela/. In lhtH recent pmt~ccding, the 

Commission nllowed interim support to flow {() wee to COVCI' a shortfall between what IJW 

Company hud reponed ras wireless ope.rming expenses that c.xc~~;.~ded the sum of wireless revenue 

and USF support that wee rcceive.s under S4307(c). This suppc)l't W4l$ ''in addition 1.0 the 

current. support WCC receives based on the number of line.s reported C~1Ch (jll:ll'tcl"'. (P{,•firioll l!( 

Waiver ti Wincf.v Ci.ly Cl!llu/(lr, l./..C, WC Docket No. 10-CJO era/ .. 11 10). That decision allowed 

WCC to maintain tht~ stmus quo pending a review 01' much more ~~omprcbensiw WCC Petition 

for Waiver or Section 54.302. 

While orantin•) lhe interim waiver. the Commission made it ~.~lear that WCC should t;J :;r 

pursu~ any and all cost cutting nnd revenue generating measures. Th~ Company has already 

implemented cmplnyc~ reductions by eliminating the pm:ilions of six employees. This 

downsizing :md reorganization meant th:lt 1.herc.~ were additional and new r~..::;p<.1nsibililies for the 

rt!m<.tining entployccs. In the pasr. tlw Commission has grunted waivers in ~.~ases where corpomtc 
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reorg~mizmion and employee rcassignrncnt~ resuht~d in misst~d dcacllin~s. (Al/irm<.:(;.' 

Communicmior1s Coopt..nl(il•e, Inc. and Hills Telepltone Company, Inc:. DA 05-3024). 

III. Request f()r l~xpcdit.cd Action 

Unless the Commission g•·anls this waivct· request. WCC will be l'orccd lo forego 

$180.000 of High Cost support. This support is nt~~ded for the Con1p;my 10 continm:.~ w supporl 

ongoing costs and '~apital improvements while providing service 10 the rcsid~nts and bu~incsscs 

t"lf Adak Island. WCC r<.~quests expedited ac1ion by l'he Commissi1)n so lhm USAC mny be ahlc 

to rehms~:: lhe High Cost. suppOI'I to the Company ::ts soon as po:-;siblc to prcv~:.nl ~my undue 

hardship by the Company in the provisi<>n of services. 

I.V. Conclusion 

Windy City Cellular !'egrets t.hal the FCC Fol'm 525 ccrl.il'ic~tlion <.KCUIT~d at'tt~l' 1hc 

Dt.~<.·.~rnher 30. 2012 filing d~'tlc. The;! Company hr-ts nlso Lakcn sL~ps w insun~ th<ll this does occur 

in the future.. WCC submits that good cause has been shown for the grant. of lhc l'cqtii;'StCd 

waivt•r, Grant of rhe waiver will allow the Compuny to rc(.~civc High Cosl. support 10 r.:.ontimlt~ to 

provide scl'vices to Adak Island. This would be in the public interest of one nf the. most ,·ur;~l and 

insular areas of the country. Expedited action will minimize the lill\C. th:ll. wee \Viti be 

prevented from re<.~eiving High Cost support. that. lh~ Company expected to n::.cdve :.md l(l prevent 

nny lengthy disnq:Hion in the :.1ct of providing services 10 customers thm rely on them. With IlK! 

grant of the waiver. Windy City Ccllulm· will merely l'(.~ccivc High Cosl suppMt that was 

in1c:.nded under 1hc High Cost ~upport program. Grant o( t.hc w~1iv\;~r would no1 adversely aff(~Ct 

<'111Y Nhcr cal'ticr or customer. 

Rc.spc<..~lfully submitted. 
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WINDY CITY CELLULAR 

Lnrry Ma.yes 

President 

Windy City Cellular 

1410 RudakofCirclc 

Andmmgc. A K 99508 

Office (907.> 222··0844 

1:;· ... (9(')7) ...,.,,.,_()84-tli'l . ......,_ 4.. :, 

Dated: Jnnuary 22. 20D 


