Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554
In the Matter of )
)
Bright House Networks, LL.C ) CSR No.
)
For Determination of Effective Competition in: )
Ariton, Alabama (AL00499) )
Clio, Alabama (AL0252) )
Louisville, Alabama (AL0265) )

To:  Office of the Secretary
Attn: Chief, Media Bureau

PETITION FOR SPECIAL RELIEF

Bright House Networks, LL.C, (“Bright House Networks” or the “Company”), pursuant to
Sections 76.7 and 76.907 of the Commission’s rules,’ requests that the Commission find that it
faces “effective competition” in the above-referenced franchise areas (the “Franchise Areas™).

The Communications Act of 1934, as amended (the “Act”), and the Commission’s rules
provide that cable television rates may be regulated only in the absence of effective competition.”
Cable operators are entitled to demonstrate that effective competition exists on a franchise-by-
franchise basis.> When a cable operator demonstrates that effective competition is present within

a franchise area, cable rates in the affected area are no longer subject to regulation.*

147 C.F.R. §§ 76.7 and 76.907.
247U.8.C. § 543(a)(2); 47 C.F.R. § 76.905(a).
347 CF.R. § 76.907.

4 See Implementation of Sections of the Cable Television Consumer Protection and Competition
Act of 1992, Rate Regulation, 8 FCC Red. 5631, 5664-5665 (1993) (“Rate Order™).
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Under the “competing provider” test set forth in Section 623(1)(1)(B) of the Act and
Section 76.905(b)(2) of the Commission’s rules (the “Competing Provider Test”), a cable system
will be deemed subject to effective competition if the franchise area is:

6)) served by at least two unaffiliated multichannel video programming
distributors, each of which offers comparable programming to at least 50
percent of the households in the franchise area; and

(i)  the number of households subscribing to multichannel video programming
other than the largest multichannel video programming distributor exceeds 15
percent of the households in the franchise area.’

As demonstrated below, the Competing Provider Test is satisfied in each of Franchise
Areas — Ariton, Clio and Louisville. Two unaffiliated MVPDs serve over 50 percent of the
Franchise Areas’ households with comparable programming and the aggregate penetration rate
for all “competing providers” exceeds 15 percent in the Franchise Areas. Accordingly, Bright
House Networks requests that the Commission issue an order finding that Bright House
Networks is subject to effective competition under the Competing Provider Test in the Ariton,

Clio and Louisville Franchise Areas.

I BRIGHT HOUSE NETWORKS SATISFIES THE COMPETING PROVIDER
TEST IN THREE FRANCHISE AREAS.

The two prongs of the Competing Provider Test are straightforward and objective. Both

prongs of this test are satisfied in each of the Franchise Areas.

547.U.8.C. § 543(1)(1)(B)(i) and (ii); 47 C.F.R. § 76.905(b)(2)(i) and (ii).
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A. More Than Two Unaffiliated MVPDs Offer Programming Comparable to
Bright House Networks to Over 50 Percent of the Households in the
Franchise Areas.

The first prong of the Competing Provider Test requires that a franchise area must be
served by “at least two unaffiliated multichannel video programming distributors.. % This
requirement is easily satisfied, because the two major direct broadcast satellite providers
(DirecTV, Inc. and Dish Network, Corp.) (“DBS Providers”) are unaffiliated with Bright House
Networks and “offer” service to more than 50 percent of the households in Bright House
Networks’ Franchise Areas.

Service of an MVPD will be deemed “offered” when it is both technically and actually
available.” The Commission has determined that DBS service is presumed to be “technically
available” throughout the country due to its nationwide satellite footprint.® Bright House
Networks’ Franchise Areas are well within the satellite footprint of DirecTV and Dish Network.
Thus, both DirecTV and Dish Network are “technically available” in the Franchise Areas.

DBS service is presumed to be “actually available” if households in a franchise area are
made “reasonably aware” that the service is available.” The Commission has stated that “a party

may use evidence of penetration rates in the franchise area (the second prong of the competing

provider test ...) coupled with the ubiquity of DBS services to show that consumers are

647 U.8.C. § 543(1)(1)(B)(i); 47 C.F.R. § 76.905(b)(2)(i). Section 602 of the Communications
Act of 1934, as amended, defines “multichannel video programming distributors” to include
cable operators, as well as DBS and MMDS providers. See 47 U.S.C. § 522(13).

7 Rate Order 7 29.

8 See MediaOne of Georgia, Inc; Petition for Revocation of the Certification of Gwinnett County,
Georgia, 12 FCC Rcd. 19406, 5 n.16 (1997) (citing Rate Order, at 5660-5661).

® See Rate Order 9 32 (citations omitted). See also Charter Communications — Fourteen North
Carolina Communities, 19 FCC Red. 7003, § 4 (2004).
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reasonably aware of the availability of DBS service.”'® The same reasoning applies here.
DirecTV and Dish Network are among the largest MVPDs in the nation.!! With approximately
34 million subscribers nationwide,'? (comprising approximately 34 percent of all MVPD
subscribers),'? extensive advertising, and the substantial DBS penetration figures in the
Franchise Areas, it is clear that consumers in the Franchise Areas are “reasonably” aware of the

availability of DBS competitors.'*

' Comcast Cable Communications, LLC Petition for Determination of Effective Competition in
Various Michigan Communities, 23 FCC Rcd. 9595, § 5 (2008), citing Mediacom Illinois LLC et
al., Eleven Petitions for Determination of Effective Competition in Twenty-Two Local Franchise
Areas in Illinois and Michigan, 21 FCC Rcd. 1175 (2006) (“Comcast — Various Michigan
Communities™). Thus, the Commission has not required the production of advertising to
demonstrate that households in the franchise area are “reasonably aware” of the availability of
DBS service. See Bright House Networks, LLC Petition for Determination of Effective
Competition (Lake Alfred and Dundee FL), 22 FCC Rced. 4390, § 6 (2007) (“Over more than ten
years, we have made hundreds of findings that households in particular franchise areas are
reasonably aware that they may purchase DBS services based on localized evidence. These
accumulated showings amount to substantial evidence that households in all franchise areas are
reasonably aware that they may purchase DBS services. In at least one earlier reported decision,
we found households in a franchise area to be reasonably aware that they may purchase DBS
service solely based on evidence of DBS's nationwide growth and local subscriptions, without
reference to advertising or other promotion.”) (“Bright House Networks —Florida™).

" See Annual Assessment of the Status of Competition in the Market for the Delivery of Video
Programming (Fourteenth Order), 27 FCC Red. 8610, 931 (2012)(“1 4 Report™).

12 See Press Release, DirecTV, DirecTV Announces Fourth Quarter and Full Year 2012 Results
(Feb. 14, 2013) (reporting that, as of December 31, 2012, DirecTV (US) had 20.084 million
subscribers), available at http://investor.directv.com/releasedetail.cfm?Release]D=740312; Press
Release, DISH Network, DISH Reports Year End 2012 Financial Results (Feb. 20, 2013)
(reporting that, as of December 31, 2012, Dish Network had approximately 14.056 million
subscribers), available at
http://dish.client.shareholder.com/releasedetail.cfm?ReleaseID=741643.

13 See 14" Report § 31. See also Georg Szalai, U.S. Pay-TV Industry Sub Growth Hits Low in
2012, The Hollywood Reporter, Mar. 11, 2013 (citing SNL Kagan report of 100.4 million video
subscribers by the end of 2012), available at http://www.hollywoodreporter.com/news/us-pay-
tv-industry-growth-427390.

1 See, e. g., Comcast —Various Michigan Communities, § 5; Bright House Networks—Florida, ¥ 6.
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The Competing Provider Test also requires that the programming offered by the
competing provider must be “comparable” to the programming offered by the cable opera‘cor.15
The Commission’s rules define comparable programming as “at least 12 channels of video
programming, including at least one channel of nonbroadcast service programming.”'® The
Commission has repeatedly recognized that the DBS Providers offer comparable programming
under the Commission’s Competing Provider Test.!” Each of the DBS Providers offer well over
100 video channels, most of which are non-broadcast services.'® And, as shown in the attached
channel line-up, Bright House Networks’ programming service offerings in the Franchise Areas
are substantially similar to the DBS Providers’ programming services."

Based on the above facts, Bright House Networks has satisfied the first prong of the
Competing Provider Test.

B. The Competing Providers Serve Greater Than 15 Percent of the
Households In Bright House Networks’ Franchise Areas.

The second prong of the Competing Provider Test requires that the subscriber base of
competing MVPDs, other than the largest MVPD, exceeds 15 percent of franchise area
households.

Because DBS Providers track their subscribers according to the ZIP codes where each

subscriber resides (rather than by political jurisdiction), Bright House Networks relied on a two-

15 See 47 U.S.C. § 543(1)(1)(B)(i); 47 C.F.R. § 76.905(b)(2)(i).
1647 C.F.R. § 76.905(g).

17 See, e.g., Comcast Cablevision of Maryland, Inc., Petitions for Effective Competition, 19 FCC
Red. 7130, 9 4 (2004) (“We find that the programming of DBS providers satisfies the
Commission’s program comparability criterion because DBS providers offer more than 12
channels of video programming, including more than one non-broadcast channel.”).

18 See Channel Line-ups of DirecTV and Dish Network, attached hereto as Exhibit 1.
19 See Bright House Networks Channel Line-up, attached hereto as Exhibit 2.
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step process to determine the number of DBS subscribers within each Franchise Area. To
determine the relevant ZIP+4 codes for the Franchise Areas, Bright House Networks first
contacted SNL Kagan (“SNL,” formerly known as “Media Business Corp.”). SNL has
developed a process to accurately identify the ZIP+4 codes that correspond with the political
boundaries of a particular community. This process utilizes enhanced mapping software that
correlates ZIP+4 codes with political boundaries. With this software, SNL was able to identify
the ZIP+4 codes that lie within each of the Franchise Areas.”® The Commission has previously
accepted ZIP+4 codes as “reasonable and sufficiently reliable for purposes of determining the

2! and stated its preference for this approach.”

presence of effective competition,
Bright House Networks next provided the relevant ZIP+4 codes for the Franchise Areas
to the Satellite Broadcasting and Communication Association (“SBCA”). SBCA is the national
trade association representing the two DBS Providers, as well as other satellite service providers,
and it has assumed the responsibility for compiling subscribership data and responding to data

requests from cable operators and franchising authorities engaged in effective competition

proceedings. The DBS subscribers number reported in the attached Effective Competition

20 See Letter from SNL (explaining ZIP+4 methodology), attached hereto as Exhibit 3.

2l Cable One, Inc. Petition for Determination of Effective Competition in Pocatello, Idaho, 18
FCC Rcd. 12792, q 8 (2003) (quoting Falcon Cable Systems II, a California Limited
Partnership, d/b/a Charter Communications Petition for Determination of Effective Competition
in Twelve Oregon Cities, 17 FCC Rcd. 4648 (2002)).

22 See Public Notice, “Commission Announces New Standards for Showings of Effective
Competition For Cable Service,” 23 FCC Red. 12067 (2008); Public Notice, “Commission
Clarifies Standards for Evidence of Competing Provider Effective Competition for Cable
Service,” 24 FCC Rcd. 8198 (2009).
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Tracking Reports (“ECTR”) from SBCA reflect the total number of DBS subscribers within the
individual ZIP+4 codes associated with each of the Franchise Areas.”

To determine whether DBS subscribership exceeds the statutorily mandated 15 percent
threshold in the Franchise Areas, Bright House Networks compared the competing providers’
subscribership to the most recent U.S. Census occupied household unit figures for the

communities.* This comparison yields the penetration rates for DBS Providers in the Franchise

Areas:
Franchise Area Competing Providers’ Penetration
Ariton 21.90%
Clio 29.49%
Louisville 19.83%

As detailed in Exhibit 6, the subscriber penetration rate for the competing DBS Providers
in each of the Franchise Areas exceeds the 15 percent threshold required under Section
623(1)(1)(B) of the Act. Accordingly, Bright House Networks meets the second prong of the

Competing Provider Test in each of the Franchise Areas.”

3 See Exhibit 4 (providing total ZIP+4-based DBS subscribership for the Franchise Areas, as
well as all ZIP+4 data relied on in the Petition).

24 See Exhibit 5.

% Bright House Networks has confirmed that it is the largest MVPD in the Ariton, Clio and
Louisville Franchise Areas. See Declaration of Thomas M. Wilson, attached hereto as Exhibit 7.

DWT 22402406v1 0102538-000007 7



CONCLUSION

Bright House Networks’ cable system is subject to effective competition in each of the
Franchise Areas under the Competing Provider Test. Based on the evidence presented herein,
Bright House Networks respectfully requests that the Media Bureau issue an order
acknowledging the presence of effective competition in each of the three Alabama Franchise
Areas as of the filing date of this Petition.

Respectfully submitted,

\

Bright House Networks, LL.C

|

Ll ( I / | i

By/] ‘ 3
//F rederick"W. Giroux & _

Davis Wright Tremaine, LLP

1919 Pennsylvania Avenue, N.W., Suite 800
Washington, D.C. 20006

(202) 973-4200

[ts Attorney

August 28, 2013
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CERTIFICATION PURSUANT TO 47 C.F.R. § 76.6(a)(4

The below-signed signatory has read the foregoing Petition for Special Relief, and to the

best of my knowledge, information and belief formed after reasonable inquiry, it is well

grounded in fact and is warranted by existing law or a good faith argument for the extension,

modification or reversal of existing law; and is not interposed for any improper purpose.

August 28, 2013
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Respectfully submitted,

Bright House Networks, LLC

/
( F 4

i/‘(_( cd*‘"‘" ( E:I 8 A A L LA/

("

Frederick W. Giroux

Davis Wright Tremaine LLP

1919 Pennsylvania Avenue, N.W., Suite 800
Washington, DC 20006

(202) 973-4200

Its Attorney
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DIRECTV Channel Lineups
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| ocal Channels on DIRECTV

Get Your Local Channels From DIRECTV

Mare than 99% of the nation's TV households can enjoy local channels from DIRECTY today, including
stations like ABC, CBS, FOX and the CW. There are even more markets coming soon! For select markets,
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bright house ()

NETWORKS \ o/
CliO\ (;‘m'rou\\—du\{,\)u_u&

Effective Date: 1/28/2013

Page: 1

Basic
Channel Station Name
2 WGIQ PBS
3 WDFX FOX
4 WTVY CBS
6 TBS
9 WTVM ABC
10 WGN
12 WSFA NBC
18 WDHN ABC
Standard
Channel Station Name
7 QvC
8 CNN
13 Spike
14 ABC Family
15 BET
16 Disney Channel
17 Lifetime
19 INSP
20 The Weather Channel
21 Discovery
23 Nickelodeon
24 USA
25 TNT
26 ESPN
27 ESPN2
29 TVGN
30 A&E
31 Fox Sports South
32 SyFy
33 TLC
34 E!
35 TBN
36 Youtoo
37 Cartoon Network
38 TV Land
39 History
40 Animal Planet
41 HGTV
42 Fox News
43 MSNBC
44 SportSouth
45 TCM
46 ShopNBC
47 Travel Channel
48 C-SPAN2
49 HSN
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50 Bravo

51 WE

52 Oxygen

53 FX

54 AMC

55 HLN

56 VH-1

57 Hallmark Channel

58 LMN

59 Food Network

60 CNBC

61 Nat Geo

63 Local Information

64 MTV

65 The Word Network

66 C-SPAN

67 truTVv

68 Comedy Central

69 CMT

70 WXTX This TV (digital device required)

71 NBC Sports Network

457 SPEED (Converter Required)
Digital

Channel Station Name

308 GSN

326 OWN

328 Destination America

329 The Hub

330 Military Channel

331 Investigation Discovery

332 Science

340 bio

341 H2

342 BBC America

343 Cloo

352 Centric

403 Disney XD

408 NickToons

409 TeenNick

410 Nick Jr.

414 G4

420 Bloomberg

430 RFD TV

441 ESPNews

442 ESPN Classic

445 Golf Channel (Converter Required)

453 Fox Soccer

456 Outdoor Channel

458 Discovery Fit and Health
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466 MTV2
471 VH-1 Classic
474 Fuse
490 FX Movie Channel
492 Sundance Channel
Movie Pass
Channel Station Name
491 IFC
610 Encore East
611 Encore West
612 Encore Action East
613 Encore Action West
614 Encore Love East
616 Encore Suspense East
617 Encore Suspense West
618 Encore Drama East
619 Encore Drama West
620 Encore Westerns East
621 Encore Westerns West
622 Encore Family East
Premium Channels
Channel Station Name
600 Cinemax East
601 Cinemax West
602 MoreMAX East
603 MoreMAX West
604 ActionMAX East
605 ThrillerMAX East
630 HBO East
631 HBO West
632 HBO Family East
633 HBO Family West
634 HBO 2 East
635 HBO 2 West
636 HBO Signature East
637 HBO Signature West
638 HBO Comedy East
639 HBO Zone East
650 Showtime East
652 Showtime 2 East
654 Showtime Showcase East
656 Showtime Extreme East
658 Showtime Next East
659 Showtime Family Zone East
660 Showtime Women East
670 Starz East
671 Starz West
672 Starz Edge East
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673 Starz Edge West
674 Starz in Black East
675 Starz Cinema East
676 Starz Kids & Family East
680 TMC East
682 TMC Xtra East
Pay Per View

Channel Station Name
801 iN Demand 1
802 iN Demand 2
803 iN Demand 3
804 iN Demand 4
850 Hot Choice

Digital Music Channels
Channel Station Name
900 DMX: Beautiful Instrumentals
901 DMX: Jazz Vocal Blends
902 DMX: Hot Hits
903 DMX: Modern Country
904 DMX: Alternative
905 DMX: Silky Soul
906 DMX: Rap
907 DMX: Jazz
908 DMX: Blues
909 DMX: Gospel Glory
911 DMX: Subterranean
912 DMX: Symphonic
913 DMX: Coffeehouse Rock
914 DMX: Dance
915 DMX: The Spirit
916 DMX: 8-Tracks
917 DMX: Spike
918 DMX: 80's Hits
919 DMX: 70's Hits
920 DMX: Classic R&B
921 DMX: Traditional Country
922 DMX: Soft Hits
923 DMX: Retro Disco
924 DMX: Groove Lounge
925 DMX: Big Band/Swing
926 DMX: Smooth Jazz
927 DMX: New Age
928 DMX: Holiday & Happenings
929 DMX: Great Standards
930 DMX: Malt Shop Oldies
931 DMX: Reggae
932 DMX: The Playground
933 DMX: Adult Contemporary
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935 DMX: Lite Classical
937 DMX: 60s Revolution
939 DMX: Classic Rock
941 DMX: Urban Beat

Customer Service Information

For customer service inquries, please call (866) 876-1872. Some services requlre a digltal converter or HD converter, HD Channels are avallable at no additional cost with an HD
SmartBox and corresponding programming package.
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= SNL

August 14, 2012

Davis Wright Tremaine LLP

1919 Pennsylvania Avenue, N.W.
Suite 800

Washington, DC 20006

To Whom It May Concern:

SNL Kagan utilizes a multi-step process to accurately identify cable client franchise areas and associated ZIP and ZIP+4 Codes. (A
ZIP+4 Code includes the five digits of the United States Postal Service ZIP Code, a hyphen, and four more digits that determine a
more precise location than the ZIP Code.)

This methodology was developed to address the potential shortcomings in utilizing 5-digit ZIP Code data for “Effective Competition”
petitions. The basic methodology has been in place for several years and has been used successfully in many Effective Competition

cases at the FCC.

Because ZIP Codes and municipal boundaries are created and managed by different government authorities, the boundaries of ZIP
Codes and municipal boundaries often overlap. ZIP Codes frequently span between and beyond municipal boundaries. ZIP+4 Codes,
however, usually reside in one and only one municipality. SNL Kagan uses Place, Minor Civil Division (MCD), and County boundaries
from Dynamap® a division of Pitney Bowes Business Insight, to determine municipal boundaries. SNLKagan uses the Dynamap®
ZIP+4 Centroids database, which contains ZIP+4 centroid correspondence for virtually all deliverable ZIP+4s, to identify ZIP+4 Codes
within municipal boundaries, among the over 60 million ZIP+4s in all 50 states, DC, and Puerto Rico, based on current data from the
USPS and the U.S. Bureau of the Census, and the Tele Atlas master street database.

SNL Kagan then utilizes its ZIP+4 Code mapping to enable our clients to obtain proper “Direct-to-Home” (DTH) subscriber counts for
their respective franchise areas by tracking DTH subscribers at the ZIP+4 Code level. (Where SNL Kagan determines that a ZIP Code
falls entirely within a franchise area, however, it is unnecessary to identify DTH subscribers at the ZIP+4 Code level for that 5-digit ZIP
Code. In these instances, SNL Kagan identifies such 5-digit ZIP Codes and, accordingly, DTH subscribers are identified by the 5-digit

ZIP code only.)

Only ZIP+4 Codes that meet specific criteria are included in this report. The following criteria must be met:
e The centroid of the ZIP+4 Code is within the franchise area; and
e  The USPS ZIP+4 Record Type (from Dynamap® ZIP+4 Centroids) is either H- high rise or S — street.

Our methodology has been used by many multiple system operators (MSOs) as part of their Effective Competition relief efforts, and
we believe this methodology produces the most accurate and detailed view of ZIP+4 data as it relates to cable franchise areas.
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Pinna Gallant

Senior Product Manager
SNL Kagan

Financial Institutions | Real Estate | Energy | Media & Communications
One SNL Plaza, PO Box 2124, Charlottesville, VA 22902 | +1.434.977.1600 | +1.434.977.4466 fax
Ahmedabad | Arlington | Boston | Bouider | Islamabad | Jersey City | London | Monterey | New York | Richmond | SNL.com
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ECTR - Effective Competition Tracking Report SB'E»

Provided by
Satellite Broadcasting and Communications Association

Pursuant to Section 76.907(c) of the FCC Rules, and your effective competition
tracking request dated June 7, 2013 please find the following Direct-to-Home (DTH)
satellite subscriber numbers per zip code (and/or zip+4 where necessary). The
provision and use of this Effective Competition Tracking Report is governed by and
subject to the terms and conditions of the Agreement for Provision and Use of
Confidential Data, between your company and SBCA.

Report Date: June 10, 2013

ZIP Codes DTH Count

| Requested total for Ariton, AL | 67 |

Data is current through 4/30/2013

Report Prepared by:
Martin Esteves
Program Manager
202-349-3630
mesteves@sbca.org

Methodology: Direct-To-Home (DTH) subscriber data reflects aggregated DIRECTV and DISH Network
residential subscriber totals. The following data collection procedures are applied by Members in the
normal course of business: a) single accounts with multiple receivers are only counted once; b)
commercial and test accounts are not included; c) each occupied unit served in a multiple dwelling unit
building has been counted as a separate residential subscriber; d) zip codes are taken from service
locations (not billing addresses, where different); e) inactive accounts are routinely removed; f) invalid
(undeliverable) addresses have been corrected where known; g) courtesy or complimentary accounts are
included; and h) zip code information for Members’ subscribers is periodically updated to reflect changes
to zip codes by the United States Postal Service.

SATELLITE BROADCASTING AND COMMUNICATIONS ASSOCIATION
1100 17th Street NW = Suite 1150 = Washington, DC 20036 = phone 202-349-3620 » fax 202-349-3621



; oldest data from 2013-04-30
363110608
363115009
363115010
363115011
363115012
363115013
363115014
363115016
363115018
363115019
363115020
363115022
363115025
363115026
363115027
363115028
363115029
363115030
363115033
363115034
363115035
363115036
363116037
363115038
363115039
363115058
363115059
363115060
363115061
363115062
363115063
3631165064
363115065
363115066
363115067
363115068
363115069
363115070
363115071
363115072
363115073
363115074
363115075
363115076
363115077
363115082
363115083
363115084
363115085
363115093
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363115393
363116047
363116048
363116052
363116062
363116072
363116076
363116300
363116301
363116302
363116303
363116304
363116305
363116306
363116307
363116308
363116309
363116310
363116312
363116313
363116315
363116316
363116317
363116319
363116335
363116350
363116351
363116353
363116354
363116359
363116360
363118007
363118019
363118600
363118684

Total
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ECTR - Effective Competition Tracking Report SB_C'P
Provided by
Satellite Broadcasting and Communications Association

Pursuant to Section 76.907(c) of the FCC Rules, and your effective competition
tracking request dated June 7, 2013 please find the following Direct-to-Home (DTH)
satellite subscriber numbers per zip code (and/or zip+4 where necessary). The
provision and use of this Effective Competition Tracking Report is governed by and
subject to the terms and conditions of the Agreement for Provision and Use of
Confidential Data, between your company and SBCA.

Report Date: June 10, 2013

ZIP Codes DTH Count

Requested total for Clio, AL | 128 |

Data is current through 4/30/2013

Report Prepared by:
Martin Esteves
Program Manager
202-349-3630
mesteves@sbca.org

Methodology: Direct-To-Home (DTH) subscriber data reflects aggregated DIRECTV and DISH Network
residential subscriber totals. The following data collection procedures are applied by Members in the
normal course of business: a) single accounts with multiple receivers are only counted once; b)
commercial and test accounts are not included; c) each occupied unit served in a multiple dwelling unit
building has been counted as a separate residential subscriber; d) zip codes are taken from service
locations (not billing addresses, where different); e) inactive accounts are routinely removed; f) invalid
(undeliverable) addresses have been corrected where known; g) courtesy or complimentary accounts are
included; and h) zip code information for Members’ subscribers is periodically updated to reflect changes
to zip codes by the United States Postal Service.

SATELLITE BROADCASTING AND COMMUNICATIONS ASSOCIATION
1100 17th Street NW = Suite 1150 = Washington, DC 20036 = phone 202-349-3620 » fax 202-349-3621



; oldest data from 2013-04-30
360172500
360172501
360172502
360172503
360172504
360172505
360172506
360172507
360172508
360172509
360172510
360172511
360172512
360172513
360172514
360172515
360172516
360172517
360172518
360172519
360172520
360172521
360172522
360172523
360172524
360172525
360172526
360172527
360172528
360172529
360172530
360172531
360172532
360172535
360172536
360172600
360172601
360172602
360172603
360172604
360172605
360172606
360172608
360172610
360172613
360172700
360172701
360172702
360172703
360172704



360172705
360172706
360172707
360172708
360172710
360173000
360173001
360173002
360173003
360173004
360173005
360173006
360173007
360173008
360173009
360173010
360173011
360173012
360173013
360173014
360173100
360173101
360173102
360173103
360173104
360173105
360173106
360173107
360173108
360173109
360173110
360173111
360173112
360173113
360173114
360173115
360173116
360173200
360173201
360173202
360173203
360173204
360173205
360173300
360173301
360173826
360173827
360173828
360173829
360173830
360173831
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360173832
360173835
360173840
360173841
360173846
360173847
360173900
360173901
360173902
360173903
360173904
360173905
360173906
360174001
360174100
360174101
-360174102
360174104
360174105
360174106
360174107
360174108
360174109
360174118
3601741189
360174120
360174121
360174122
360174123
360174124
360174125
360174126
360174127
360174128
360174129
360174130
360174131
360174132
360174133
360174134
360174135
360174136
360174137
360174139
360174140
360174141
360174142
360174143
360174144
360174145
360174147
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360174149
360174151
360174153
360174155
360174156
360174157
360174158
360174159
360174167
360174300
360174301
360174302
360174303
360174304
360174305
360174306
360174307
360174308
360174309
360174310
360174311
360174312
360174313
360174314
360174316
360174317
360174318
360174319

Total
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ECTR - Effective Competition Tracking Report SB“‘E .P
Provided by
Satellite Broadcasting and Communications Association

Pursuant to Section 76.907(c) of the FCC Rules, and your effective competition
tracking request dated June 7, 2013 please find the following Direct-to-Home (DTH)
satellite subscriber numbers per zip code (and/or zip+4 where necessary). The
provision and use of this Effective Competition Tracking Report is governed by and
subject to the terms and conditions of the Agreement for Provision and Use of
Confidential Data, between your company and SBCA. \

Report Date: June 10, 2013

ZIP Codes DTH Count

| Requested total for Louisville, AL | 48 |

Data is current through 4/30/2013

Report Prepared by:
Martin Esteves
Program Manager
202-349-3630
mesteves@sbca.org

Methodology: Direct-To-Home (DTH) subscriber data reflects aggregated DIRECTV and DISH Network
residential subscriber totals. The following data collection procedures are applied by Members in the
normal course of business: a) single accounts with multiple receivers are only counted once; b)
commercial and test accounts are not included; c) each occupied unit served in a multiple dwelling unit
building has been counted as a separate residential subscriber; d) zip codes are taken from service
locations (not billing addresses, where different); e) inactive accounts are routinely removed; f) invalid
(undeliverable) addresses have been corrected where known; g) courtesy or complimentary accounts are
included; and h) zip code information for Members’ subscribers is periodically updated to reflect changes
to zip codes by the United States Postal Service.

SATELLITE BROADCASTING AND COMMUNICATIONS ASSOCIATION
1100 17th Street NW = Suite 1150 = Washington, DC 20036 = phone 202-349-3620 » fax 202-349-3621



; oldest data from 2013-04-30
360483000
360483001
360483002
360483003
360483006
360483015
360483016
360483017
360483018
360483019
360483022
360483023
360483024
360483025
360483026
360483027
360483028
360483031
360483032
360483036
360483103
360483104
360483105
360483106
360483107
360483108
360483109
360483110
360483111
360483112
360483123
360483134
360483135
360483138
360483203
360483207
360483208
360483209
360483210
360483211
360483212
360483213
360483214
360483215
360483216
360483217
360483218
360483223
360483300
360483301
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360483302
360483303
360483304
360483305
360483306
360483307
360483308
360483309
360483310
360483525
360483526
360483527
360483528
360483531
360483532
360483534
360483536
360483600
360483601
360483602
360483603
360483604
360483605
360483641
360483806
360483825
360483826
360483830
360483831
360483832
Tota
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American FactFinder - Results

1 Advanced Search 2 Table Viewer

QT-H1 General Housing Characteristics: 2000

Census 2000 Summary File 1 (SF 1) 100-Percent Data

NOTE: For information on confidentiality protection, nonsampling error, definitions, and count corrections see
http:/factfinder.census.gov/home/en/datanotes/expsfiu.htm.

Page 1 of 2

Result 1 of 1 VIEW ALL AS PDF

BACK TO ADVANCED SEARCH

B 7 - Arl_to; town,- } Clio town, [ Loulsvllle?:wn? -
1 Alabama | Alabama | Alabama
36 Subject . Number | Percent i Number | Percent | Number | Percent
of| OCCUPANCY STATUS I
Total housing units | 335 100.0 527 100.0 271
r— | el o3| 4| e24| 202
29 93 176 29
TENURE ‘

Occupied housing units 1 6| 1000 434 1000| 242 100.0
Owner-occupied housing unils i 219 71.6 323 744 202 835
Renter-occupied housing units S e w84 M 256 - _4_0_‘." 185

vacancystatus | I | | | ]

Vacanl housing units 1 29 100.0 93 100.0 29 100.0
Forrent N | 4 13.8 23| 247 Fl 69
For sale only o ) —_ 3 103 8|  er| s 7.2,
Rented or sold, not occupied 1 34 12 129 1 3.4

| For seasonal, recreational, or occasional use | 5 1732 8 86 4 ! 13.8
| For migratory workers | 0 0.0 1 11 4] 0.0
| Other vacant 16 5.2 40| 430 17 586 |
J RACE OF HOUSEHOLDER i |
| Oceupled ousingunis | as| woo| 43| 1000 22| 1000
| Onerace T aa| ee3|  a32| e 241 996 |
| Wite 28| 712 215 495 142 58,7
Black or African American | 85| 278| 212| 488| 91| 376
American Indian and Alaska Natlive 1 0.3 il 0.2 1] 04
Asn ) 0 00| o oo| ol ool
— Naﬁvé Hawaiian and Other Pacific [slander | 0 0.0 0 0.0 0/ 0.0
‘Some other race ] o 00 4 09 7 29|
W :I'wq_or_rrlo-re races i e b 07 2 0.5 1 04 I
HISPANIC OR LATINO HOUSEHOLDER AND RACE OF T N T i
HOUSEHOLDER __ . PR | Il | PCET (T N |

Occupied housing units ; 306 100.0 434 100.0 242 { 100.0
Hispanic or Latino (of any race) | 1 03 [¢] 1.4 8| 33

~ NotHispanicorLatino T s | mev 428 98.6 234 96.7

~ Wnite alons I——— 2 ma2| 24| e93] 141 563
AGE OF HOUSEHOLDER | |

Ompzadvhnus;ng unils . R i ) 306 | 1000 _ 4§Q I] 100 ol 2_4% 1Q()_0 l

15 to 24 ysars 19 82 17 39 18 | 66
| 2510 34 years 54 1786 59 136 29 120
3510 44 years | 55 18.0 [:1:3 15.7 3] ! 12.8

45 to 54 years l 42 137 101 233 44 | 18.2

55 to 64 years 46 150 69 159 33! 136 |

85 years and over 0! 294 120 276 89| 3838 |

65 to 74 years | 41J 134 49 13 41 189

" 7sweayeas _'"éél 18| &7 sA|mo| 124

_ 85yearsandover [ 8]  s2] 14| a2 8 74

Source: U.S. Census Bureau, Census 2000 Summary File 1, Matrices H3, H4, H5, H6, H7, and H16.
(X) Not applicable.

Source: U.S. Census Bureau | American FactFinder

http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=DEC 0... 6/13/2013
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B C D E
% of DBS
Penetration
2010 Census Data |In Franchise Area

Total DBS Occupied Housing Column C/

1 |Community State Subscribers Units Column D
2 |ARITON AL 67 306 21.90%
3 |CLIO AL 128 434 29.49%
4 [LOUISVILLE AL 48 242 19.83%

22136250.1
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DECLARATION OF THOMAS M. WILSON

1, Thomas M. Wilson, declare, under penalty of perjury that:

1. I am a Partner with the law firm of Sabin Bermant & Gould LLP. In this
capacity, I am responsible for overseeing effective competition filings for Bright
House Networks, LLC (“Bright House Networks™).

2 I have read the foregoing Petition for Special Relief (“Petition”) and am familiar
with the contents thereof and the matters referred to therein.

3 I have reviewed Bright House Networks’ cable subscriber numbers for the
Franchise Areas al issue in this Petition, as well as the DBS subscriber numbers
provided by SBCA as described in the Petition. Bright House Networks is the
largest multichannel video program provider in the Ariton, Clio and Louisville
Franchise Areas

4, The facts contained within the Petition are true and correct to the best of my
knowledge, information and belief.

.-, \\% 3
Date: August 26, 2013 L J/\»M /hf\ ZN -

Thomas M. Wilson

DWT 22402406v1 0102538-000007



CERTIFICATE OF SERVICE

I, Deborah D. Williams, do hereby certify on this 28™ day of August 2013, that a true and

correct copy of the foregoing “Petition for Special Relief” has been sent via U.S. mail, postage

prepaid to the following:

Marlene H. Dortch, Secretary

Federal Communications Commission
Office of the Secretary

445 12th Street, SW

Washington, DC 20554

Mayor

Town of Ariton
P.O Box 53
Ariton, AL 36311

Mayor

Town of Louisville
P.O. Box 125
Louisville, AL 36048

DWT 22402406v1 0102538-000007

William Lake, Chief

Media Bureau

Federal Communications Commission
Office of the Secretary

445 12th Street, SW

Washington, DC 20554

Mayor
3311 Elamville Street
Clio, AL 36017

Deborah D. Williams



