October 1, 2013

Request for Appeal —-CC Docket No. 02-6
Matlene H. Dortch, Secretary

Federal Communications Commission
Office of the Secretary

9300 East Hampton Drive

Capitol Heights, MD 20743

Request for APPEAL and Waiver -YEAR 13 — SLD Administrator’s Decision on the Service
Delivery Extension Request Appeal

and REQUEST FOR WAIVER- YEAR 13 — Late filing of this FCC appeal due the Government

shutdown on OCT 1, 2013

Dear Sir or Madam,

e Billed Entity Number: 16045095

¢ Name of BEN: Espiritu Community Development Corporation
e Contact person naime: Luis Valdez

e Contact information:  lvaldez@espiritu.org

4825 E. Roosevelt Street
Phoenix, AZ 85008
(602) 629-6400

FAX (602) 629-6470

e Form 471 Application Number: 728964
¢ Funding Request Numbers (FRNs): 2033703
"o SLD Action Appealed: Letter Dated August 2, 2013 - Administrator’s Décision on
__ Service Delivery Extension Request Appeal — Denied in full, August 2, 2013

Reason for Appeal and Waiver to the service delivery deadline extension request:

1 - We are appealing the Administrators” decision for a Service Delivery Extension Request for FRN
2033703 for Year 13, In October 28, 2012 we submitted the Implementation Extension request — case #
22-429653, and invoice extension request case # 22-429654, a Form 500 was submitted the following
day. Our records show that contract extensions and invoice extensions have been approved through
10/4/2013. We have no record of an USAC implementation deadline extension denial letter from our
October 2012 request — no dernial letter was received. We assumed that the request filed in October was
approved because both the F500 and Last Date to Invoice were approved — we filed all three forms the
same time. We did notreceivea copyof the August2, 2013USAC denialto our appea
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2 - We requested the extensions because the Video conferencing service provider (IDS) was unable to
complete delivery and installation for reasons beyond that service provider's control, which consisted of
project delays by the prior service provider in completing the conduit, copper and fiber cabling necessary
to provide connectivity between buildings and classrooms to the Internet. The school had delays prior to
that for roof repairs, building re construction and storm damage (Arizona monsoons) and had been
affected by the deep cuts that Arizona schools had to their budgets, These construction projects were
delayed and had to be rescheduled and Internal connections projects moved back to later dates until these
issues were resolved. The service provider identified below has been hampered by these delays and was
unable to complete installation/implementation and satisfies the Criteria #3 for deadline extensions.

3 — We request a waiver for the procedural error by missing the September 30, 2012 deadline for making
the Implementation deadline request as we attempted in good faith to comply with Commission rules in a
timely manner in seeking an extension for non-recurring services. The USAC denial does not serve the
public interest;-will have an adverse impact on our school and the request will not lead to an undue
advantage in funding.

We request to extend the Service Delivery expiration, Last date to Invoice and file another Form 500 to
allow for this appeal as well as required service substitution to replace obsolete/discontinued part
numbers, (service substitution submitted 4/19/2013, case # 22-494288).

Reason for Request for Waiver to the Appeal deadline:

1 — We were unable to file the FCC appeal within the 60 day period (Oct 2, 2013) due to the Government
shutdown for filing of this appeal.

Thank you for processing our appeal and request for waivers,

Espiritu Community Development Corporation
Information Technology Coordinator
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In support of our appeal;

FCC DA-07-1187A1, California Youth Authority, et a/

“Applicants, however, have until September 30 following the close of the funding year to
complete installation of non-recurring services. The Commission provides applicants additional
time to implement non-recurring services because they typically involve the installation of
equipment or wiring, which may occur during the summer months when classes are not in
session.”

1. “An applicant may obtain an extension of the deadline to implement non-
recurring services from the Universal Service Administrative Company (USAC) if it safisfies one
of four criteria set forth in section 54.507(d) of the Commission’s rules:

(1) the applicant’s funding commitment decision lelter (FCDL) is issued by USAC on or dfier
March 1 of the funding year for which discounts are authovized,

2) the applicant receives a service provider change authorization or service provider
substitution authorization from USAC on or after March 1 of the funding year for which
discounts are authorized;

vlementation for veasons beyond

/ - provider's contr

“) the applicant’s service provider is unwilling to complete installation because funding
dishursements are delayed while USAC investigates its application for program compliance.”

s

1

FCC DA 11-741, Lancaster School District e o e

1. “We grant an appeal filed by Lancaster School District, Lancaster, Pennsylvania (Lancaster),

seeking an extension of the services delivery implementation deadline for non-recurring services under
the E-rate program| for funding year 2005.2 The services delivery implementation deadline requires
applicants to use the funded services within the funding year, except that the Commission’s rules give
applicants three additional months (until September 30 following the close of the relevant funding year)
to install one-time services known as non-recurring services.3 A request for an extension iust be
submitted to the Universal Service Administrative Company (USAC) on or before the September 30
deadline.”

2. “On January 17, 2007, USAC approved Lancaster’s request for non-recurring services.5

According to Lancaster, the non-recurring services were not completely installed during the following
summer months when classes were out of session due to the unexpected scale of the project.6 As a result,
the remaining installation took longer than planned because work could only be done on weekends and
after school hours and Lancaster had to request an extension of time.7 On October 5, 2007, Lancaster
submitted a service implementation deadline request, five days after the deadline.8 USAC denied the
implementation request as untimely on Jannary 2, 2008.”

3. “We find that the circumstances that delayed installation of Lancaster’s non-recurting

services satisfy the criteria in the Commission’s rules that the service provider was unable to complete
implementation for reasons beyond its control. 10 Consistent with precedent, and based on our review of
the record, we also find that Lancaster attempted in good faith to comply with Commission rules in a
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timely manner in seeking an extension of the deadline for non-recurring services.11 Therefore, to the
extent that Lancaster violated section 54.507(d) of the Commission’s rules, we find that good cause exists
to waive this rule.12 We also direct the USAC to waive any associated invoice filing deadlines and any
other procedural deadlines that were missed while these issues were on appeal with the Commission.”

FCC DA 11-1791, Covert Public School District

“Covert learned of its mistake when USAC denied its invoice because the services were not implemented
by September 30, 2010.10 Covert immediately submitted a request for an extension of the services
implementation deadline to USAC.11 On April 19, 2011, USAC denied Covert’s request, 12 and Covert
then filed the instant appeal with the Commission.

4, Discussion. Based on the facts and circumstances of this case, we grant Covert’s request

for review and find good cause to justify a waiver of the Commission’s rules and procedures. In the
Bishop Perry Order, the Commission determined a departure from filing deadlines may be warranted
upon careful review of the petitioner’s case and when doing so will serve the public interest.14 The
Comimission granted waivers of the its rules for E-rate applicants that made ministerial, clerical or
nonsubstantive procedural errors, such as missed filing deadlines, and where the mistakes could not have
resulted in the applicant’s receiving more funding than that to which it was entitled.15 In addition, the
Wireline Competition Bureau previously permitted applicants to receive funding even when they missed
the services implementation deadline. In the Great Rivers Order and the Tekoa Academy Order, the
Commission waived its services implementation deadline rule where the applicants made significant
efforts to comply and the service provider installed the services as directed. Covert’s mistake was
Procedural and granting its request will not lead to an undue advantage in funding.”

FCC DA 12-323, Annette Islands School District

1. “Consistent with precedent,1 we grant six requests from petitioners2 seeking waiver or. R
review of dec1snons made by the UnIVGIS&l Service Admlmstratlve Company (USAC) unde1 the E-1ate
case, USAC found that the petitioners failed to secure tlmely extensions of the deadlines for services
implementation, as required by section 54.507(d) of the Commissions’ rules,4 and of the deadlines for
invoice submission. Based on our review of the record, we find that the petitioners either were unable to
complete implementation on time for reasons beyond the service provider’s control — one of the criteria
required by the rule for an extension of services implementation — or they failed to do so because of
clerical error. In all cases they made significant efforts to secure the necessary extensions. Furthermore,
there is no evidence of waste, fraud and abuse in the record at this time. \

2. Therefore, we grant the petitioners’ requests and waive section 54.507(d) of the

Commission’s rules. Additionally, on our own motion, we waive any Commission or USAC procedural
deadline, such as the invoicing deadline, that might be necessary to effectuate our ruling.”

FCC DA 12-85, Loneman Day School

I. “Consistent with precedent,l we grant a request filed by Loneman Day School (Loneman)2

seeking review of a decision made by the Universal Service Administrative Company (USAC) under the
E-rate program (more formaltly known as the schools and libraries universal service support program).3
In its decision, USAC found that Loneman failed to secure timely extensions of the deadlines for services
implementation, as required by section 54.507(d) of the Commissions’ rules,4 and of the deadlines for
invoice submission. Based on our review of the record, we find that Loneman’s service provider was
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unable to complete implementation on time for reasons beyond the service provider’s control — one of the
criteria required by the rule for an extension of services implementation — and that Loneman made
significant efforts to secure the necessary extensions. Therefore, we grant Loneman’s request and waive

section 54.507(d) of the Commission’s rules.”

Note the date is incorrect — it should read June 6, 2013
Admigistrator’s Decislon on Implementation Extension Reqguest

June 8, 2012

Jello Zavaleta

Esplritu Gommunity Development Corp
4848 South 2™ Sireat

Phoenix, AZ 86040

FCC Form 471 Apploation 728564
Number,
Funding Request Number{s): 2033703

Your Cotrespondenca Dated; Aprif 49, 2013

After thorough review and investigalion of all relevant facts, the Schonls and Libraries Division
("51L.0") of the Universal Service Administrative Company ("USAGC") has made its decision in

regard to your impiementation extension request This lattar sxplains the basls of USAC's

decision. The date of this leter begins the 60-day time periad for appealing this decision fo the
Federal Communications Gommission {FCC). If your request included more than one FCC Farm -
EA?;; Application, please note that for each application you will receive a separate detarmination

e &I‘lr————* — e P J— P ——— —_

Declsion on Appeal: Denied in full

Explanation: Request received after the FCC deadline for implameantation Deadline Extansioh
requests which was 8/30/2012

In accordance with the FCC Report and Order (FCC 01-195) released on June 28, 2001, the
Administrator may grant an extension of fima for the implementation of non-recurring services If
the implementation s delayed for circumstances beyond the named service provider's control.
You have been unable to establish such circimstances.
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Odoler 28, 2043

Servias Doy Deadline Exension Request
Schools und Livrades Evision - Dorrespondence Unit
30 Lamdodex Phoen West

P o GRS

Pardppany, NI IP0540e85

Bervire Dielivery eadiine Exlension Begues] — Yeae 13

Dear 8iror Madem,

W are requesting a Serviee Delivery Extension Regriest For FRM 2023703 {or Yeur T3 funding to April
30, 2013, A bitmap of the FEM from ths Funding Commbtment Rf:p@ix i ut the end of this fetier end
Farm 500 agprova lor the Contract Hxpiration Date fo 2R3, which s the same dote s the Last Do
it rvviice, We wwant dhe three dutes fo b U seme for this FRN so fhe work ven b ompbeted, terelor
wawill also submil o reguest toexiead dhe Lest Date o bevoive and anotfer F300 1o extend the contracl
sxpiestion dake o Aprit 30, 2063 ex vl

Clontuss person nume: Jubio Zavelela
Crosstnet informativn (Including cmasil address)  Espiviiu Community Bevelopiwnt Corporafion
BIEN: 6045005
4848 Souath 2 Htreet
Phoenix, AY 850440
Telephione: (022457788 oxt. 234
Fax: 022437758
Jenvaleta@espiritnorg

Foan 471 Agpileaton Mumbes: 718064
Funding }{cqi&:u?‘éumi:m FHRNG AT L _—

Service proavider mamer Interuetive Digital Solotivn, 1. E@i.»
Service Provider 1demification Numbes (SN 143027748

Regzon Tor seryice delivery desdline extension request

Thes applicant Is requesting an extension hevusse the sendee providee was unable to complete delivery
wrl fristallation for reasons beyond the seevice provides's contral, which comslsted of eonstroction delays.
Thie shelays have boon sffssiesd by O doep cals Ardzoma soliocds hawe fued 1o thelr badgets, therefore

mn.&m@h:u prajects wers defuyed and had Do be rescleduled znd projeeis moved | ek to Jaicr dates s
insmex wore resnbved,

Thds i the seonnd wouest an extension — the fiest eatembon vy spproved 10 93201 Tor this FRM,
Thzek you for alloving our request fo exlend the serviee dalivery lor this R do Apedl 30, 2043,

S nmrn:? ;

Jatfo Zavaleta
Bpiritu Community Developient Oerporation
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June 8, 2013

Julio Zavaleta
 ESPIRITU COMMUNITY DEVELOPMENT CORP

4848 South 2nd Street
Phoenix, AZ 85040

RE: SLDInvolce #: NIA BEAR or SPI:
Invoice Date:
SLD Line(s) #: - N/A
Vendor invoice #: N/A
FCG Farm 471 Application 728964
Number:
Funding Request Number(s): 2033703
Your Correspondence Dated: Aprii 19, 2013

After thorough review and investigation of all relevant facts,
(SLD) of the Universal Service Administrative Company {USAC

to your invoice deadling extension request for the invoice number

explaing the biasis of USAC's decision. If your request included more than one Inv
deadline extension request was submitled,

please note that for each invoice for which an Invoice
a separate letter Is being sent.

invoice Number: N/A Line: NIA

Approved

Decision on Request:

ESPIRITU COMMUNITY

NIA
N/A

the Schools and Libraries Division
y has made its decision in regard
indicated above. This letter
oice number,

interactive Digital

was mod_iﬁed from $52,631.20 in one-time charges to $48,258.51 in
t h t ith th licant documentati :

07/01/2010;  0.00

2033703 | 728964 | 2010 . '
] . _ DEVELOPMENT GORP ‘Solutions, LLC - - |%/631:20|48,258 51
| Al CONNECTIONS “PHOENIX .. | AZ | FUNDED [143027748] 90% | 90%
MR1: The dol!ars requested were reduced to remove; $4372.69 for B S .
ineligible portion of Lifesize Express. <><><><><> MR2; The FRN
47,368.08

47,368.08

12/28/2012 Last_Date fo_Invoice 01/28/2013 04/25/2013
111052012 Contracl_Exp_Date 01/28/2013 05/30/2013
0970172012 Contract_Exp_Date 06/30/2012 01/28/2013
06/23/2011 Last_Date_to_Invoice /3012012 /282013
06/03/2011 Cantract_Exp_Date 6130/201 1" '6/30/2012
03/03/2011 Last_Date_to_Invoice 12712012 17302012
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Federal Communications Commission

We regret the disruption, but during the Federal Government-wide shutdown, the FCC is limited to performing
duties that are immediately necessary for the safety of life or the protection of properiy. FCC online systems will
not be available until further notice.

SHUTDOWN UPDATE:

In light of the continuing lapse in appropriations and the resulting closure of the FCC, the Commission is unable to
issue a Sunshine Notice today and hold an Open Meeting previously scheduled for October 22, 2013. As soon as the
Commission resumes normaf operations, we will promptly issue a Sunshine Notice and annotince o new date for the

October Meeting.

last reviewed/updated on 10/10/2013
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