
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D . .C. 20554 
AUG,! 0 Zfl13 

OFFICE OF 
MANAGING DIRECTOR 

• 

Michael Huffman 
Controller 
East Kentucky Network, LLC 
101 Technology Trail 
Ivel, KY 41642 

Dear Mr. Huffman: 

Re: (Late Payment Penalty; 47 U.S.C. § 159(c)(1), 47 
C.P.R.§§ 1.1164, 1.1166) 
Licensee/ Applicant: East Kentucky Network, LLC 
Stations: N/ A 
Fee: Fiscal year (FY) 2012 Regulatory Fee Late Fee 
Date Request Filed: Oct. 9, 2012 
Date Regulatory Fee Paid: Oct. 9, 2012 
Date Regulatory Late Fee Penalty Paid: Oct. 9, 2012 
Fee Control No.: RROG-12-00014780 

This responds to Licensee's Request 1 for waiver and refund of the penalties and charges 
for late payment of the Fiscal Year (FY) 2012 regulatory fees. For the reasons stated herein, we 
must deny Licensee's Request. 

Under 47 U.S.C. § 159 and the Commission's implementing rules, we are required to 
"assess and collect regulatory fees" to recover the costs of the Commission's regulatory 
activities/ and "[a ]ny late payment or insufficient payment of a regulatory fee, not excused by 
bank error, shall subject the regulatee to a 25 percent penalty of the amount of the fee ... which 
was not paid in a timely manner."3 

Each year, the Commission establishes the fmal day on which payment must be received 
before it is considered late, i.e., a deadline, after which we must assess charges that include the 
statutory iate payment penalty required by 47 U.S.C. § 159(c)(1) and 47 C.P.R.§ L1164, as well 
as interest, penalties, and charges of collection required by 31 U.S.C. § 3717 and 47 C.P.R.§ 
1.1940. For FY 2012, the deadline for paying regulatory fees was September 13, 2012.4 We did 
not receive Licensee's payment by that date, thus Licensee failed to meet its payment obligation, 

1 Email from Michael Huffinan [mhuffinan@ekn.com] to ARINQUIRIES (ARINQUIRIES @fcc.gov)(Oct. 9, 
2012)(Request). 
2 47 U.S.C. § 159(a)(l); 47 C.F.R. § 1.1151. 
3 47 C.F.R. § 1.1164; 47 U.S.C. §159(c)(1). 
4 See Reminder That FY 2012 Regulatory Fees Are Due No Later Than September 13,2012, Eastern Time (ET), 
Public Notice, DA 12-1423 (Aug. 31, 2012), 27 FCC Red 10297 (2012). 



and we assessed charges. Thereafter, on October 9, 2012, Licensee did pay the fee and accrued 
charges, and then asked us to waive the changes on the assertion that "when filing the original 
[payment] on August 24, 2012, [Licensee] inadvertently used the routing number of [its] bank in 
both the "Routing Number" and "Account Number" boxes. It wasn't until. .. the payment had not 
cleared [while] reconciling [Licensee's] September statement that the error was found."5 

Unfortunately, Licensee's explanation does not present legal grounds or clear mitigating 
circumstances· to waive collection of the penalty. Repeatedly, the Commission has held that 
"[l]icensees are expected to know and comply with the Commission's rules and regulations and 
will not be excused for violations thereof, absent clear mitigating circumstances."6 

Licensee admits that its payment error was self-imposed and not caused by the bank. 7 An 
employee error in transcribing account and routing numbers does not excuse the delay or alter a 
licensee's obligation to pay its fees by the deadline. Although the Commission has waived late 
fees on a showing of good cause, neither the statute nor the Commission's regulations 
contemplates a waiver of or reduction in the late payment penalty based Licensee's explanation. 
The penalty required by 47 U.S.C. § 159(c)(1) and charges required by 31 U.S.C. § 3717 are not 
limited to situations where the failure to pay was knowing or willful. If the penalty is to be 
waived, it is "only in the most extraordinary circumstances,"8 which Licensee did not establish. 
Thus, we deny the Request. 

If Licensee has any questions concerning this letter, please contact the Revenue and 
Receivables Operations Group at (202) 418-1995. 

SJd. 
6 See Sitka Broadcasting Co., Inc., 70 FCC 2d 2375, 2378 (1979), citing Lowndes County Broadcasting Co., 23 FCC 
2d 91 (1970) and Emporium Broadcasting Co., 23 FCC 2d 868 (1970); see also NextGen Telephone (OMD, Apr. 
22, 2010); Jstel, Inc. (OMD, Apr. 22, 2010). 
7 See 47 C.F.R. § 1.1164. 
8 McLeodUSA Telecommunications Sei-vices, Inc., Memorandum Opinion and Order, 19 FCC Red 6587, 6589 
(2004) (denying the request for waiver of25 percent penalty). 
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, I 

Stephen French 

From: 

Sent: 

To: 

Michael Huffman [mhuffman@ekn.com] 

Tuesday, October 09,2012 9:24AM 

ARINQUIRIES 

Subject: Form 159 Regulatory Fees Late Payment Penalty 

Page 1 of l 

Attachments: Michael Huffman CPA.vcf; Form 159 Regulatory Fees 082412.pdf; Form 159 Regulatory Fees 100912.pdf 

Dear Sir or Madam, 

Please find the two attachments of Form 159 Regulatory Fee filings for FRN 0004331120. As you can see, one of these filings 
was made on August 24, 2012, well in advance of the filing deadline, while the other was filed today, October 9, 2012 .. 
Unfortunately, when filing the original on 08/24/12, we inadvertently used the routing number of our bank in both the 'Routing 
Number' and 'Account Number' boxes. It wasn't until noticing that the payment had not cleared the bank when reconciling our 
September bank statement that the error was found. Therefore, when logging back into Fee Filer and resubmitting the filing and 
payment information, we were assessed a late fee of $5,032.51. We ask that you please consider refunding the late fee of 
$5,032.51 due to the fact that, as you can see, the filing was made timely, however the payment made late due to the input 
error. 

Thank you in advance for your consideration of this matter and, please feel free to contact me should you need anything further 
in your decision. 

Sincerely, 

Michael Huffman, CPA 
Controller 
East Kentucky Network, LLC 

Michael Huffman. CPA 
· · East Kentucky Network, LLC 

Controller 
'' Accounting 

(606) 791-237.5 ext.164Work 
(606) 791-0164 Mobile 
mhuffman@ekn.com 
101 Technology Trail 
Ivel, l<Y 41642 

' ·• http://Wuvvv.appalachianwireless.com 

] 0/9/201?. 


