
2. 

Defeodants admit the aUepti~ ~ in paragraplia 1 through 7 of 

plaintiff's cotilptamt: 

3. 

As to paragrapba 8 and 9, defendants aascrt that lhc Ap:ement apeab for i~ 

and that plaioliff has allepd only somo of tho parties' mpoDS~'bilities under ~ Agreement As 

to paragraph 9, defeodmta furtbec allege that plaintiff wu reapoosible for systems scnic:ea, 

iocludinJ syatem coginceriog. network itltcrconnedion, aymm ~Jtt8bou, network COIItrOl 

8Dil teclulical mowledae punuaat. to other agn:emcota executed by-die p.mes. u contemplated 

by tho Apement. Accordb1gly, dcfcodanJa dcoy tbe allegatiooa contained in parap:aph 9 of 

plaintiff" a c:omplaiDt. 

. -4. 

Defeodauta deny the allepliou ooOtained in paragraphs 10 and 11 of plaintiff' a 

s. 
~ ~ ~ allegations c:oalaiDed in Paragraph 12 of plaintiffs 

c:oiDplaint. · 

6 . 

. l)efmct.ata admit- clcoy tbe allcptioDI ~in~ 1~ of plaintiff' a 

complaint aa tboy wen admitted and denied above. 

7. 

~ admit 1be ~ c:ontsinecf in. parlgApbs 14 tluougb 16 of 

plaiDtifl's ~ 
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8. 

Defendant~ tdmit tblt Mobcx baa DOt made leuo paymema Iince Fe~ 2003 

and that plaintiff hu dem.aDded that MobeX purcbue the equipment which is the subject of thoso 

Jcasea. Detcndanta deoy lbe l.'elllliDiq a1Jeptiooa CODtainecl ill puqrapb 17 of plalOatra 

complaint .. 

9. 

At to paragraph 18 of plaintiff' a complaint, detcndlllta admit that~ haa DOt 

pardllled the equipment which u tbe -subject ~the laidal Facility Lbuea. h dcoica the 

reaDiiniD& 

10. 

Defendants deay the alleptiooa CQntainecl in paragnpb 19 of plainliff'a 

compWnt. 

11. 

Defcndaats admit tbe llleplioos contaiMd ill ~ 20 of plailltifr a 

12. . 

Defeoduta admit IDddeoytbe alJepriou COIIDioediD paragraph 21 of plaintiff's 

compl•int 11 they were admidecl aod denied above. 

13. 

Dcfcndaata edlbit th8l Mobe.x did Dot make lease paymcDls ~ Pebmary 2003, it 
. . 

deaia the reiDainiD& tllepboal c:ootlliDcd ia .-agopb 22 of plaindff' I c:ompllinL 

14. 

DeleDduts delly the~ COIIIIIined ~ ~ ol pailltirs c:omphiP~ 
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FIRST AlFlRMATIVE DEfENSE 
(FAuan .. State. Oaim) 

15. 

Plaintiffhu failed to state a claim upon which reliet"may be granted 

QCOND An'JIMATIYB DEFENSE 

~ lleJiodiatloa) 

16 •. 

Plaimff anticlpitori.ly reP,ocfiated the Marbt R.epteec:artaaive Agreemeat 

<"Agreement; ~ the . Inidal Facility ~..ouca. thereby reieuina defenc~anta &Om ~ 

prdonDaDco tbereundet. 

(W~ 

17. 

Plaintiff bas waived. · or ia eatopped from aaselting. the ~laims plead in tho 

complaint by ita own conduct. u outlined below. 
. ' 

lOUltTB AmllMA'l'IYE Dlm§JJmisT COUN1'ERg..AJM 

(Bnac:ll of C...tract) 

18. 

Tbc A.pecmeot rcqoiled plaintiff to meet minimUQl pedorm.aace 8biDd8da for 

sabeclib« pWtb and profit. 

19. 

Plaintiftbrellcbod.tbo ~by failing to meet thole. minimum pelf~ 
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20. 

Plaindff't m.cb of the Agreement was a malel:iaJ breadt. excus~n&·defmdants 

from further~~-

21. 

~ a mnalt c:l pJaintiff'a breach of the Agreement, plaintiff suft'erecl damages in 111 

amount to be proveD at trW. 

. . 
(Breacb of the CoftMDt of Good Ftlth llbd Fall' DaiiDg) 

22. 

· At the tiiuo 1hat dJ:eY entered. into the Agreement and tM Leuea, the plaiutiiu and 

4efcndiDII had a rcaaonabJe expectation that there wouJii be ·a short time pcdod in which the 

system would 110t be ready for 1iae by customers while it was ~ constructed and while cbo 

. partie. verified and tel~ the system to. be sure 1hat it bad adequate capability a covenge. 

·. 23 . . 

PlaiDai.ff IOI.d ibe SCl'Vicc and lOaded ~ on to tho ~ betcn the ~ . . . 

~peed to by the parties. resultiDg in some customer dislalisf~. 

24. 

P.laiDtiff'a JoadiDg of custome~a. on the system· prema&mely was a bleach of cbo 

COVen lOt of aood ftith aDd fair deaJiDg inbelent in the Agreement 

2S. 

Following plaintiff's pl'CIID8ture loading of eustomera oD to the system, plaintiff 

ceacd loedfns ~ ot;ttO the syateu} altogether and refuled to ·~ loading 
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, i .... 

cuatomen onto the l)'ltem .even . aftet- tbc system wu tully teclmologically capablo of serving 

those costumer~. 

26. 

Plaintiff'' retuul to ldl tho service~ outlined in thO ~ aod to load 

eustcmers ooto tbe.IJ*m wu a breach of the cow:unt of good faitb IDd fair dealing inhcmlt in 

thcApeement. . 

27. 

lu a reault of pJainciff's breach of the covenaat of &ood tanh and fair~~. 

defondanta have been damaged iD an amount to be proven at trill· 

WIIBRBfOEB. defendata pray foe judpncnt iD their favor, dimliutna plaiutiff's 

claima with ps:ejudic:e. awarding ddendlllca climltpa in • IIDOUIIi to flo proven ll trial, along 

with 1heir lltOmeya feel .ad coats ~ bcRin. ad soch other tdiel u tbc court deems just 

aDd equitable. 

DA.TED this~ day of November, 2003. 

PAIUBIGH WADA & WllT PC 
~ . . 

au. ,, t A1117!r ........ 
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CER'I'IFICATE OF SERVICE 

I ~ eectify that 011 No~ber 21, 2003 I servOcl tbe . foregoing 
. . 

. · · DEFENDANTS' ~ An'IRMATIVE D!tn:NSFS A,ND COVNTER<LUMS oo 

the following individual by f~le imd by~ to said indivi<f,ual a tiUc copy thereof, . . . . . . 
addreacd to Ilia t.t bow1l regular .addlea and. deposited in the Poet Office at PordaDd, 

Oregon: ' 

F.::cimiJe: 503-227-5028 

Ian D. Sokol 
Stowut SoJ:ol k Oray, U.C 
2300 SWAm Awauo, Suite 200 
PordDd. OR 91201 

Dated: ~ 21, 2003. 
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c® 
Jan D. Sokol, OS81'18087 
E-mail: jdagko!Oiawpq;com 
STEWART SOKOL & GRAY, UC 
2300 SN Firat Avenue, Suite 200 
Portland, OR 97201-5047 
Telephone: (503) 221-0699 
Fax: (503) 227-5028 

AUomeya for Plaintiff 

IN THE UNITED STATES D!SJRICT .COURT 

, FOR 11-tE DISTRICT OF OREGON 

DAY MANAGEMENT CORPORATION dba 
DAY WIRELESS SYSTEMS, an Oregon 
corporation, 

Plaintiff. 
v. 

MOBEX COMMUNICATIONS, -INC., a 
Detaware corporation; MOBEX NETWORK 
SERVICES, LLC, fka Reglonet WINieM 
Licensee, LLC.-a.Oelawarellmfted_llabllity 
company; REGJONET WIRELESS 
OPERATIONS, U.C, a Delawarelmited 
~company. 

Defendants. 

Case No. CV '03-1399 JE 

REPLY TO COUNTERCLAIMS 

For its Reply to defendants' counterclaims, Day ~nt Corporation, dba 

Day W11'81ess s~ ("Day Wlrefeu") admits, den'- and alleges as follows: 

1. Admits the allegations in paragraph 18. 

PAGE 1 -REPLY TO COUNTERCLAIMS 
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2. Denies the allegations in paragraphs 19, 20 and 21 . 

3. Denies the allegations In paragraph. 22. 

4. Admits that Day Wireless sold the service ar_ld loaded customera and that the 

customers were dissatisfied, but .denies the remaining allegations In paragraph 23. 

_5. Dentes the allegetions io paragraph 24. 

6. Admits that Day Wireless ceased loading customers because the •vstem was . 

never technologtcaUy capable of serving .those customers, but denies the remaining 

alegations In paragn~ph 25,' 

7. Denies the allegations In~ 26 and 27. 

FIRST AFFIRMATIVE DEFENSE 

(Failure to State a Claim) 

8. Defendants' counterolaima faR to state a claim upon which relief may be 

graoted. 

SECOND AFFIRMATIVE DEFENSE 

(FuUy Integrated A9r8ement> 
9. The Market Represen1atfve Agreement ("Agreement") is a fully integrated 

agreement; thefefore, the expectatfons .of defendants at the time of the Agreement 

cannot vary the specific terms of that ~ement. · 

THIRD AFFIRMATIVE DEFENSE 

(Anticipatofy Repudiation) 

10. Defendants~ repud'tated the Agreement by· falling to provide Day 

Wiretess with a technologically capable sYstem of &eMng customen. 

Ill 

PAGE 2- REPL V TO COUNTERCLAIMS 
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11. Defendants antfcipatorify repudfated the Initial Facility Leases ("Leasesj by 

failing and refusing to make the payments required under tt1e Leases. 

FOURTH AFFIRMATIVE DEFENSE 

'(Waiver/Estoppel) 
. . 

12. Defendants have waived, or are estopped from asaeftlng their counterclaims 

by thetr own conduct 

FIFTH AFFIRMATIVE DEFENSE 

(Breach of Contract) 

13. The damages sustained by defendants, if any, were caused by their own 
• 

. breaches of the Agreement and the Leases. 

SIXTH AFFIRIIA T1VE DEFENSE 

(Breach of Covenant .of Good Failh and Fair Dealing) 

14. Defendants breached the covenant of good faith and fair dealing Inherent in 

the Agteement and in the. Leases. 

' WHEREFORE, having fully answered the counterdalms, plaintiff praya that they 

be dilmissed wifh prejudice and .1hat plaintiff be awardt!ld the relief sought in ~ . 

Complaint. 

OA TEO this 25"' day of November, 2003. 

0. 
3 

Alt.omeya for Plaintiff Day Mllnagement 
Corpondlon. dba Day Wlrelea Syltems . 

~WJ.......,._.V'A ........... ~tDCounllldllmLwpd 

PAGE 3 - REPlY TO COUNTERCLAIMS 
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CERTIFICATE Of SERVICE 

I hereby certify that I aeNed the foregoing REPLY TO COUNTERCLAIMS on: 

Kathryn P. Salyer 
Farieigh Wada & Witt PC 
121 SW Morrison Street, Suite 600 
Portland, OR 97204-3136 

Alt0rney8 tpr Defendants Mobex Communications, Inc., 
Mobex Network Services, lLC and Reglonet Wireless Operations, LLC 

by the foHowing Indicated method or methods:. 

_L by malllf1il a fuU, true and correct copy thereof In a sealed, first~ postage
paid envelope, and addressed to the attorney n shown above,·the last-known 
office address d the attorney, and deposited with the Unlted States Postal 
Service at PortJand, ·oregon on the date set forth be~ . . 
by causing a tua, 1rue and correc:t copy thereof to be band-ct.livered to the 
attorney at the attorney's last-known oftic:e address tist8d above 6n the date~ 
forth below. 

by sending a tun, 1rue and correct CCf1'i thereof via overnight courier in a 
sealed, prepaid envelope, addressed to the attorney as shown above, the last
known oflice address of the attorney, on the date set fOrth below. 

by faxing a full, true and correct copy thereof to the attorney at the fax number 
shown above, which Is the last-known.fax rqnber for the attOrneys ofl'loe, on the 
date set forth below. 

Dated this 25" day of November, 2003 

•nevslior Plaintiff Day 
Mar~Hnent Corporation, dba Day 
Wireless Systems. 

CERTIFICATE OF SERVICE . . STEW AU SOICOI.ar GIA.1:u.c 
~.ttuW 

Pia .. --.-.. 
IGE!IJM8 ......... 

,n.,m::. 
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Jan D. Sokol, OSB 178087 
E-mail: ldsofsoiO!awssq.coro 
STEWART SOKOl & GRAY, LLC 
2300 SW First Avenue, Suite 200 
PorUand, OR 9n01-5047 
Telephone: (503) ~1-0699 

Fll0'(5.Jif311~

IEIII'05~2114:321$rer(JIP 

Fax: . {503) 227-5028 

Attorneya for Plaintiff 

IN THE UNITED STATES DISTRICT COURT 

• FOR THE DISTRICT OF OREGON 

DAY MANAGEMENT CORPORA nON dba 
DAY WIRELESS SYSTEMS, an Oregi)n 
corporation, 

c.& No. CV 03-1399 JE 

Plaintiff, 
v. 

MOBEX COMMUNICATIONS, INC., a 
Delaware corporation; MOBEX NElWORK 
SERVICES, LLC, flea Regfonet Wlrelesa 
Lice~. LLC, a Delaware linited liability 
company; REGIONETWIRELESS 
opeRATIONS, LLC, a Delaware limited 
llablity company,. 

Defendants. 

JUDGMENT 

~ upon the stipulation to Judgment. it Ia hereby, adjudged and decreed, 

88 follows: 

1. Plaintiff Is entitled to Judgment against defendants, and each of them, in the 

sum of$311,547, together with plaintiffs reasonable attome~fees. and costs and 

PAGE 1 -JUDGMENT STEWAR.TSOICOL&: GRAY u.c 
~ATV.W ... ...,. ..... ~ 

I'CJI1l.AII& ..... ,......, 

.3"~ 
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. disbursements, al-togeth~ with ~ at the rate of six percent (6%) per annum ffom 

June 25, 2004 until paid. 

Defendants' counterclaims are dismissed with prejudice. 

DATED t1Js :Jl_ d8y d~ 2005. . 

SUbmitted bv: 

Jan D. Sokol, OSB 'I# 78087 
stewart Sokol & Gray, LLC 
2300 SW Flnlt Avenue,' Suite 200 
Portfand, OR 97201~5047 
Phone: (503) 221-0699 

Of Attorneys for Plaintiff Day Management 
COrporation dba t>ay Wireless Systems 

PAGE 2- JUDGMENT 
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Exhibit 1B: Regarding SRI v. Mobex 

1) SRI v. Mobex. ''Verified Complaint at Law,, SRI Michigan Avenue Venture, LLC 
(Plaintift}v. Mobex NetWork Services LLC et al (Defendants) in The Circuit Court of Cook 
County, Illinois, County Department, Law Division. Case#: 03L 010811. Also, included 
here are the first page and signature page to the lease contract that was provided as an exhibit 
to the Verified Complaint. This Verified Complaint shows that Mobex breached· its lease 
agreement for the ChicagQ Station and thus had no lease or right to use the site since the 3-
month lease ~erm expired on 10/3/01 and was not renewed by Mobex. 

The license automatically terminated for permanent discontinuance years ago, but 
was maintained by Mobex in several filings prior to the AMTS auctions and in ULS until 
present. It also reveals that Mobex lied to the Commission when it filed its STA, File No. 
0001337757 (filed 6/S/03), and its Modification Application ('~odification,) to move 
this. station to the Sears Tower, File No. 0001438800 (filed 9/3/03). 

The STA and Modification were filed shortly before SRI Mi~higan filed its Court 
Complaint. In the STA and Modification Mobex stated that it needed to relocate due to 
interference issues. Now, it is obvious that Mobex wanted to avoid loss of the station if 
other parties, such as Petitioners or KMLP-TV discovered these facts, so it applied for the 
Modification. 

This also means that Mobex has been operating an illegal fill-in station at the Sears 
Tower, which has been catising interference pt:oblems to the KMLP-TV, owner of 
WOCK-CA Mobex's actions here have wasted the Commission's resources, KMLP
TV's resources, and Petitioners' (Havens) resources. 

They have also harmed the public interest, KMLP-TV's viewers, and recently 
·competition for the Great Lakes A-block license at Auction No. 61 (Obviously, the Great 
Lakes A-block license is much more valuable if Chicago is unencumbered). 

In addition, if Mobex could not afford to pay a lease to maintain its licensed station in 
the middle of its most important market in the Great Lakes region, Chicago (Mobex has 
this posted as its ' 'Passport, station in the Great Lakes on its website), then it is 
questionable it has mainta~ed any of the Great Lakes stations. 

2) SRI v. Mobex. ''Order Setting Status Date, entered 1/21/04, for Case #03L 010811, SRI 
·Michigan Avenue Venture, LLC (Plaintiff) v. Mobex Network Services LLC et al. 
(Defendants) in· The Circuit Court of Cook County, Illinois, County Department, Law 
Division. This shows that Plaintiff's Complaint was valid. because Mobex agreed to 
settlement payments to Plaintiff. 

3) Affidavit & Email Communications: Copy of an affidavit from John Kapp, employee of 
Shorenstein 'Realty Services, L.P ., the property manager of the John Hancock Center 
building from which Mobex claims to be operating its KPBS31 license. Also, email 
communications between Shorenstein Realty Services employees and KM LPTV 13 
regarding Mobex's equipment at the John Hancock Building. These clearly reveal 
Mobex has been misrepresenting its operations from John Hancock Building. 
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Exhibit lB. Document 2 
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Exhibit lB. Document 3 

Affidavit from John Kapp, employee ofShorenstein Realty Services, L.P.; the property manager 
of the John Hancock Center building from which Mobex claims to be operating its KPB531 
license. This affidavit reveals that Mobex has been misrepresenting construction and operation 

·of the Chicago station for years in order to continue to illegally operate fill-in stations and, along 
with MCLM, discourage competition in Auction Nos. 57 and 61 for the A-block geographic 
Great Lakes license. 
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Exhibit lB. Document 3 continued 

Two Email stings Communications between KM LPTV Channel13 (''KM') and Shorenstein 
Realty Services employees-see http:llwww.johnhancockcenterchicago.com/contactus.shtml. 
These were forwarded by counsel to KM, Jeffrey Timmons, to Petitioner. In addition to the 
above affidavit, the below email communications clearly state that Mobex's equipment was 
removed from the Hancock building and its lease was terminated a long time ago. 

Email strins 1: 

From: Mead Elliott (mailto:Mead.Elliott@richlandtowers.com] 
Sent: Tuesday, December 06, 2005 10:11 AM 
To: Keviri..Bae · 
Cc: John Kapp 
Subject: RE: One More Item re: Mobex Chicago Station and KM's LPTV 

Kevin, 

I can guarantee you (verbally) that the Mobex lease was terminated over a year ago and their 
equipment has been removed from the rooftop. We are reluctant to possibly be embroiled in any 
legal matters without knowing what exactly is going on. 

John is back from vacation at:1d would be happy to talk to you to further understand what is going 
on. He can be reached at 312.751.3680. 

Please let me know iflcan be of further assistance in this matter. 

Regards, 

Mead 

Mead Elliott 
Richland Towers 
John Hancock Center 
875 N. Michigan Ave. #1335 
Chicago, IL 60611 
312.944.5800 

312.266.1651 

Frol)L Kevin Bae [maiho:kevinbae@kmcommunications.com] 
Sent: Tuesday, November 29, 2005 4:43 PM 
To: Mead Elliott 
Subject: FW: One More Item re: Mobex Chicago Station and KMLP-TV 
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Mead, 

We are preparing some defenses against Mobex should they file with the FCC for 
reconsideration of their denial. Is it possible to get the information below reg~ding their 
relationship with the Hancock? Do I have to go through John Kapp? Thanks . . 
KevinBae 
KM Communications, Inc. 
3654 W. Jarvis Avenue 
Skokie, IL. 60076 
PH: 847-674-0864 
Fax: 847-745-0295 
kevinbae@kmcommunications.com 

Email string 2: Email from Mr. Kapp--see 
http://www.johnhancockcenterchicago.com/contactus.shtml. forwarded by Mr. Kevin Bae. an 
officer ofKM; to KM's counseL 

From: Kevin Bae [mailto :ke~inbae@kmcommunications.com] 
Sent: Thursday, December 29, 2005 4:17PM 
To: 'JeffTimmons' 
Subject: FW: Mobex Opposition to Petition for 'Reconsideration 

From: John Kapp [maiho:JKapp@Shorenstein.com] 
Sent: Thursday, December 29,2005 3:03PM 
To: Kevin Bae 
Subject: RE: Mobex Opposition to Petition for Reconsideration 

Kevin: 

Mobex is no longer a tenant at the John Hancock Center. They have not been for sometime. 
Send·me something for review and I'll see ifi can get it signed. I can't promise you anything. 
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Exhibit 2 

Commission Precedents regarding fitness to hold FCC licenses, including precedents on false 
renewal applications. 

• The Commission considers the character and fitness of parties seeking to become or 
remain FCC licensees to be of such importance that in 1985 it promulgated a Character 
Policy Statement so that applicants and lice~s would be aware of the Commission' s 
character and fitness requirements for holding FCC authorizations. See Policy Regarding 
Character Qualifications in Broadcast Licensing, Report, Order and' Policy Statement, 
102 F.C.C. 2d 1179 (1985) ("Character Policy Statemems'). 

0 Although the character standards were originally applied to broadcast licensees, 
the Commission has found that the standards "can provide guidance in the 
common carrier area as well,'' MCI Telecommunications Corp., Order and Notice 
of Apparent Liability, 3 FCC Red 509, 515 n.I4 (1998), and has routinely applied 
the standards to carriers holding Title ill licenses, e.g. , Southern New· England 
Telecommunications Corp., Memorandum Opinion and 'Order, 13 FCC Red 
21292, 21305 (1998). 

• The primary focus of the Commission's character requirements has involved "FCC
related" behavior. In developing its character standards, the Commission "focused on 
specific traits which are predictive of an applicant's propensity to deal honestly with the 
Commission and comply with the Communications Act and the Commission's rules or 
policies." Character Policy Statement, 102 F.C.C. 2d at 1189. 

• "Generally, breach of the duty to be truthful to the Commission takes two basic forms: 
(I) misrepresentation, and (2) lack of candor (failure to disclose). The former involves 
false statements of fact; the latter involves concealment, evasion, or other failure to be 
fully informative. Thus, an applicant's duty can be breached by affirmative 
misrepresentations and/or by a failure to come forward with a candid statement of 
relevant facts, whether or not such information is particularly elicited by the 
Commission." Applications of Westel Samoa, Inc., Memorandum Opinion and Order, 
Hearing Designation Order, Notice of Opportunity for Hearing, and Order to Show 
Cause,l2 FCC Red. 14,057 (1997) at~ 38 ("Wester') . 

o "Mr. Breen's failure to timely inform the Commission about material facts of 
which he was aware constitutes a breach of duty to the Commission ~d raises a 
substantial and material question of fact as to whether Mr. Breen lacked candor 
before the Commission. As the majority shareholder in Weste~ Mr. Breen's 
misconduct calls into question whether Westel is qualified to be a Commission 
licensee. Accordingly, Westel's applications will be designated for a hearing m 
this consolidated proceeding/' Westel at~ 48. 

• In particular, the Commission has described the duty of licensee candor as ' 'basic and 
well known." See Sea Island Broadcasting Corp. v. FCC, 627 F.2d 240, 243 (D.C. Cir .. 
1980), cert. denied, 449 U.S. 834 (1980) ("Sea Island'). 
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o The Commission has explained that "As we noted in the Character Policy 
Statement, we are authorized to treat even the most insignificant 
misrepresentations as serious." Applications of PCS 2000, L.P., Notice of 
Apparent Liability for Forfeiture, 12 FCC Red 1703 (1997) at, 47. 

• See also 47 C.P.R. § 1.17 (providing that no person, in any investigation o.r adjudicatory 
proceeding, shall "intentionally provide material factual information that is incorrect or 
intentionally omit material information that is necessary to prevent any. material factual 
statement that is made from being incorrect or misleading''). 

• In many cases, ~e Commission has disqualified companies from belding FCC 
authorizations. See, e.g., Radio CaJ?'ollton, Memorandum Opinion and Order, 69 
F.C.C.2d 1139 (1978) at ·111 11,17 ('Thorburn's testimony· on this matter before tlie 
Commission evinces an unmistakeable laqk of candor bordering on deception, conduct 
the Commission cannot and will not tolerate .. . . Through this conduct, Faulkner has 
demonstrated that it does not possess the qualifications to be a licensee. Accordingly, we 
conclude that-the public interest would ~ot be served by a renewal of Faulkner's license.") 

• The Commission has found that "[ o ]nee we fmd that we cannot rely on a licensee's 
representations to us, the only suitable penalty is revocation ofthe license." Sea Island, 
60 F.C.C.2d at 157 (revoking license because the owner and officers of the licensee 
company made deliberate misrepresentations and other misleading and deceptive 
statements to the Commission in order to conceal improper financial practices); RKO 
General, Inc., Decision, 78 F.C.C.2d 1 (1980), affd, 670 F.2d 215 (D.C. Cir. 1981) 
(denying an application based upon applieant' s lack of candor in proceedings before the 
FCC). 

• In Pass Word, Inc., a radio common carrier falsely certified to the FCC that it had 
completed its construction obligations (pursuant to a construction peQllit), in order to 
obtain a grant of itS licenses. The FCC revoked Pass Word's licenses: 

o "Among [the] documents are forms and letters filed with the Commission 
certifying the operative status .of facilities for which cofi;5truction permits bad 
been issued. As detailed· herein, the Commission finds that Pass Word and Bacon 
flied documents with the Commission in 1974 representing that construction of 
certain facilities had been completed in accordance with the term of the 
construction permit, and that equipment and service tests would begin shortly, 
when in f~t the filcilities were not ready for operation. The record establishes 
that equipment essential for operation· of the facilities was not on hand when the 
representat~ons ·were made, and that construction was completed and service 
commenced long after the expiration of the construction permits. Moreover, the 
record establishes that Bacon, individually and as the chief operating officer of 
Pass Word, concealed facts in correspondence, pleadings and forms filed over a 
three-year period regarding construction of the facilities and the Commission's 
inquiry pertaining thereto. The facts establish that the concealment was deliberate 
and that Bacon deliberately made misrepresentations to the Commission." Pas.s 
Word, Inc., Order to Revoke Licenses, 76 F.C.C.2d 465 (1980) at 1 10, aff'd, Pass 
Word, Inc. v. FCC~ 673 F.2d 13.63 (D.C. Cir. 1982). 
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o "Section 312(a)(3) explicitly grants authority to the Commission to revoke a 
license for willful or repeated failure to operate substantially as set forth in. the 
license. Had we been apprised that the 454 MHz channels had not been 
constructed and ready to operate by the expiration date of the construction permits 
and why, we would have been warranted in refusing to grant a license to cover 
those channels and in revoking the construction permit. Bacon did not in fact 
construct the channels in a timely manner and demonstrated. no diligence in 
attempting to do so·. Bacon willfully failed to construct and provide service and 
thus to operate as set forth in' the licenses. It is important that a permittee, having 
received a valuable privilege, take immediate steps to construct the facilities that 
are to ·be dedicated to public service. A disregard for the construction period 
terms not only deprives the public of the service which has been represented as 
unfulfilled, but also ties up the frequency so another applicant is unable to meet 
the need. Thus, even if these had been no deliberate misrepresentation, 
revocation would have been appropriate in the factual situation described herein." 
Id at, 122. 

o The FCC rejected Pass Word's request for a monetary forfeiture in lieu of 
revocation, stating "There is no question that revocation is an appropriate remedy 
under the Act where there has been a repeated pattern of deliberate 
misrepresentation and concealment to this Commission. Section 312(a)(l). FCC 
v. WOKO, Inc., 329 U.S. 223 (1949). Sea Island Broadcasting Corp., 60 F.C.C. 
2d 146 (1976), atrd, F. 2d, No. 76-1735 (D.C. Cir. Jan. 14, 1980). This same 
standard is applied to common carrier licensees. The Telephone Co., et al., 65 
F.C.C. 2d 605 (1977)." Id at 1 121. 

• The FCC has specifically disqualified licensees based on misleading renewal 
applications. See RKO General, Inc., 78 FCC 2d I, 98 (1980) (submissions to the 
Commission 'containing statements that are 'technically correct' but misleading as to the 
known facts' amount to. lack of candor). In affirming the Commission's disqualification 
of the licensee in RKO solely on the grounds of lack of candor, the Court of Appeals 
stated: 

o "Section 1.65 of the Commission's Rules requires applicants to inform the 
Commission within thirty days whenever 'there has been a substantial change' 
regarding any matter that may be 'of decisional signifi~ in a Commission 
proceeding involvfug the pending application.' This requires that an applicant 
inform the Commission 'of all facts, whether requested in [renewal] Form 303 or 
not, that may be of decisional significance so that the Commission can make a 
realistic decision based on all relevant factors."' RKO General, Inc. v. FCC, 670 
F.2d 215, 229 (198l).(intemal citations omitted). 
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Exhibit 3: 

John Reardon Responses to an Alexandrians for Sensible Growth, Inc. Questionnaire for 
Alexandria, VA Y2003 City Council Elections--excerpts. John Reardon is President ofMobex. 

The below are excerpts from: http://www.alex4sensiblegrowth.org/candidates/reardon g.htm.l . 
Underlining and Qther emphasis added. 

According to Mr. Reardon below, Mobex was still ''building-Qut" its licenses. ahhough Mobex 
had years before reported to the FCC that it constructed all of its licenses. and years before the 
FCC had frozen any additional AMTS site-based licensing. 

Also, according to Mr. Reardon below, he had eliminated all Mobex debt, but per numerous 
court cases, where vendors, former employees, and even its oWn law firms sued Mobex for sums 
due, well into many millions of'dollars in the aggregate-Mobex had increased huge debt as a 
resuh of court judgments against Mobex and court settlements, and that invoived bankruptcy of 
one of its subsidiaries. 

Questionnaire Response for John Reardon 

JOHN REARDON 
714 South Overlook Drive 
Alexandria, Virginia 22305 
(703) 837-0576 (evenings and weekends) 
(703) 887-2109 (weekdays) 
lnreardon@aol.com 

I am running for City Council at Large as a Republican candidate. 

1) Please provide a detailed bio, including your educational background, employment history 
and civic involvement 

PROFESSIONAL EXPERIENCE 

Mobex Communications. Inc. January 2001-Present 
President and CEO 

Mobex is a privately-held wireless communications company operating in 80 of the top 
100 markets In the United States. As President and CEO, I have eliminated all corporate debt, 
redirected operations into new lines of revenue generation, and streamlined overhead costs. 
Mobex is in the process of building out its recent!y-acauired nationwide network of wireless 
licenses. This buildout is expected to result in very positive shareholder returns. 

General Counsel and Vice President of Human Resources 1997-2000 

I directed all legal policies for Mobex. * * * * 
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Certificate of Service 

I, the undersigned, certify that I have, on this 3rd day of February 2006, caused to be · 

served by placing into the USPS mail system with first-class postage affixed, unless otherwise 

noted, a copy of the foregoing Supplement to Petition for Reconsideration, including exhibits, to 

the following: 

Marlene H. Dortch, Secretary 
Office ofthe Secretary · 
Federal Communications Commission 
(filed via email t? WTBSecretary@fcc.gov, pursuant to Order, FCC 01-345) 

Dennis Brown (legal counsel for Mobex and Maritime Communications/ 
Land Mobile LLC) 

8124 Cooke Court, Suite 201 
Manassas, VA 20109-7406 
(also via nationwide courier) 

Audrey Rasmussen (legal counsel for Paging Systems, Inc.) 
Hall, Estil~ Hardwick, Gable, Golden & Nelson, P.C. 
1120 201h Street, NW 
Suite 700, North Building 
Washington DC 20036 

[Filed Electronically. Signatwe on File. ] 

Warren Ha-vens 
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Certificate of Service 

I, the undersigned, certify that I have, on this 7th day of February 2006, caused to be 

served by placing into the USPS mail system with first-class postage affiXed, unless otherwise 

noted, a copy of the foregoing Supplement to Pet~tion for Reconsideration,9 which is being filed 

today on ULS, to the following: 

9 

Marlene. H. Dortch, Secretary 
Office ofthe Secretary 
Federal Communications Commission 

(filed via ULS) 

Dennis Brown (legal counsel for Mobex & Maritime) 
8124 Cooke Court, Suite 201 
Manassas, VA 20109-7406 

(Also served via nationwide courier.) 

Audrey Rasmussen (legal counsel for Paging Systems Inc.) 
Hall, Estill, Hardwick, Gable, Golden & Nelson, P.C. 
1120 20th Street, NW 
Suite 700, North Building 
Washington DC 20036 

[Filed Electronically. Signature on File. ] 

Warren Havens 

'v 

This was previously flied via email and served on the parties as the preceding Certificate 
of Service indicates. · 
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EXHIBIT4 

THIS EXHIBIT HAS NOT BEEN INCLUDED IN~ PUBUC FILE BECAUSE 
IT ~ONTAINS CONFIDENTIAL AND/OR .mGBL Y CONFIDENTIAL 

INFORMATION SUBJEcr TO PROTECTIVE ORDER IN 
FCC EB DOCKET NO.ll-71 

·. 



. EXHIBITS 

THIS EXHIBIT HAS NOT BEEN INCLUDED IN THE PUBLIC FILE BECAUSE 
IT CONTAINS CONFIDENTIAL AND/OR MGBL Y CONFIDENTIAL 

INFORMATION SUBJECT TO PROTECTIVE ORDER IN 
FCC EB DOCKET NO. 11~11 



EXHIBIT6 

THIS EXHIBIT BAS NOT BEEN INCLUDED IN THE PUBUC FILE BECAUSE 
IT CONTAINS CONFIDENTIAL AND/OR WGHLY CON'FWENTIAL 

INFORMATION SUBJECf TO PROTECTIVE ORDER IN 
FCC EB DOCKET NO. 11-71 



EXHIBIT7 



Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of 

MARITIME COMMIJNICATIONS/LAND 
MOBILE,LLC 

Participant 'in Auction No. 61 and Licensee ofV arious 
Authorizations in the Wireless Radio Services 
Applicant for Modification of Various Authorizations 
in the Wireless Radio Services; 

) 
) 
) . 
) 
) 
) 
) 
) 
) 
) 

Applicant with ENCANA OIL AND GAS (USA), INC.; ) 
DUQUESNE LIGHT COMPANY; DCP ) 
MIDSTREAM, LP; JACKSON COUN1Y RURAL . ) 
MEMBERsHIP ELECTRIC COOPERATIVE; PUGET ) 
SOUND ENERGY, INC.; ENBRIDGE ENERGY ) 
COMPANY, INC.; INTERSTATE POWER AND ) 
LIG~ COMPANY; WISCONSIN POWER AND ) 
LIGHT COMPANY; DIXIE ELECTRIC ) 

. MEMBERSHIP CORPORATION, INC.; A1LAS ) 
PIPELINE-MID CONTINENT, LLC; DENTON ) 
COUN1Y EL~C COOPERATIVE, INC., DBA )· 
COSERV ELECTRIC; AND SOUTHERN ) 
CALIFORNIA REGIONAL RAIL AUTIIORITY ) 

F.or Commission Consent to the Assignment of Various 
Authorizations in the Wireless Radio Services 

) 
) 
) 

EB Docket No. 11-71 
File No. EB-09-IH-1751 
FRN:0013587779 

Application File Nos. 
0004030479,0004144435, 
0004193028, 0004193328, 
0004354053, 0004309872, 
0004310060,0004314903, 
0004315013,0004430505, 
0004417199,0004419431, 
0004422320,0004422329, 
00045Q7921,0004153701, 
0004526264,0004636537, 
and 0004604962 

RESPONSE TO INTERROGATORIES 

Maritime Communications/Land Mobile, LLC ("Maritime") hereby respectfully tenders 

these responses to the Enforc~nt Bureau's First Set of lnte"ogatories to Maritime Relating to 

Nonconstruction and Discontinuance· of Site-Based Operations, served on February 28, 2012. 

1. Identify each current and former lessee for each Site-based Authorization, including but 
not limited to the fuli and official name of the lessee, . its principal place of business, and its main 
telephone number . 

. Central Communications Network. 
Grace Lindblom, President 
1412 West Colonial Drive 
Orlando, FL 32804 
( 407) 835-9500 



Duquesne Light Company 
Attention Lesley C. Gannon, Esq. 
411 Seventh Avenue 
Pittsburgh, PA 15219 
(412) 393-1518 

Evergreen School District 
Bill Thackeray, Pmchasing and Account Manager 
13501 Northeast 28 Street, PO Box 8910, Vancouver, WA 98668 
(360) 604-4084 

Pinnacle W1reless, Inc. 
Mike Hayford or Chris Love, Principals 
80 Commerce Way 
Hackensack, NJ 07601 
800-214-6642 ext 114 

Puget Sound Energy, Inc. 
Attn: Margaret Hopkins, Director IT Infrastructure 
10885 NE 4th Street 
Bellevue, WA 98009-9734 
(425) 462-2875 

2. Identify, by call sign and location, each Site-based Authorization leased to Pinnacle 
Wit:eless and any documents related thereto (by document production number). 

The agreements with Pinnacle Wmless were included in the documents produced in 
response to the Bureau's October 26, 2011, Court..Qrdered Discovery Requests. The 
documents were not numbered; but there is attached hereto the table listing the 
documents produced, each entry having been numbered by hand. The relevant Pinnacle 
agreements are item numbers 9, 14, and 15 on that listing. 

Pinnacle Wireless leases spectrum throughout New Jersey for use by the New Jersey 
Transit Agency along the Garden State Parkway and New Jersey Turnpike, and by the 
New Jersey Sports and Entertainment Authority at The Meadowlands Complex, which 
includes Giants Stadium, the New Jersey Devils' hockey arena, and the Xanadu shopping 
center, as well as related parking lots. Pinnacle has constructed approximately 20 sites 
within New. Jersey to service the over 800 radios that operate on the statewide system. 
Upon renewal, Maritime will seek to modify its license to permanently license these 
various sites so that the license more accurately reflects the actual usage in place. 

In particular, Pinnacle has built this system within the contours of two incmnbent 
locations, WRV374-15 in Verona, NJ and WRV374-25 in Peninville, NJ. Because of the 
overlapping nature of 38 dBu service contours and 20 dBu protection contours of 
incumbent sites, Pinnacle operates a system that impacts and restricts operations from 
other Maritime incumbent sites with contours overlapping northern New Jersey 
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operations, including WRV374-16 in Allentown, P A, WRV3 74-33 in New York City, 
and WRV374 -18 in Valhalla, NY. . 

Pinnacle also leases spectrum pursuant to the geographic area license for the Mid
Atlantic Region in the middle and southern areas ofNJ which imp~cts incumbent sites 
WRV374-3 in Philadelphia and WRV374-17 in Winterthur, Delaware. Thus, Maritime's 
ability to otherwise operate at these incumbent sites is negligible because such operations 
would conflict with the lease agreeinent and would interfere with the heavy usage of the 
existing Pinnacle lease operations for public safety uses. Those uses include 
communications among and between the New Jersey Turnpike troopers, Garden State 
Parkway troopers, and road crews performing hazardous duties such as signal light bulb 
replacement along a busy highway, and similar emergency repairs. Security forces at 
The Meadowlands complex also use the system,. The system is used for intelligent 
transportation purposes along the highways, including coordination of ambulances and 
hazardous conditions communications to motorists, such as signs reading "Ice Ahead" or 
"Fog Ahead". 

3. Identify, by call sign and location, each Site-based Authorization leased to Access 220, 
UC and any documents related thereto (by document production number). 

Maritime does not lease spectrum to Access 220 LLC. Maritime instead assumed the 
lease between Evergreen School· District and Access 220 LLC and replaced that lease 
agreement by an amendment pursuant to which Evergreen utilizes spectrum on KAE889-
3 at Livingston Peak in Clark County, Washington. The relevant agreement is item 
number 16 on the attached listing. 

4. Identify, by call sign and location, each Site-based Authorization leased to Atlas Pipeline 
Mid-Continent UC and any documents related thereto (by document production number). 

None. · 

5. Identify, by call sign anti location, each Site-based Authorization leased to Denton 
County Electric Cooperative Inc. d/b/a Co-Serv Electric and any documents related thereto (by 
documel)t production number). 

None. 

6. Identify, by call sign and location, each Site-Based Authorization leased to Duquesne 
Power & Light and any documents related thereto (by document production number). 

WHG750 in Harshaville, Beaver County, (near Pittsburgh), in Pennsylvania. The relevant 
agreement is numbered item 22 on the attached listing. 

7. Identify, by call sign and location, each Site-Based Authorization leased to Encana Oil" & 
Gas and any documents related thereto (by document production number) . 

. None. 
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8. Identify, by call sign and location, each Site-Based Authorization leased to Evergreen 
School District and any documents related thereto (by document production number). 

Evergreen School District is in Clark County, Washington. Evergreen utilizes spectrum 
on KAE889-3 at Livingston Peak in Clark County, Washington. Due to the overlapping 
service and interference contours, other sites are restricted and impacted by this lease: 
those sites include KAE889-13 in Portland, Oregon and KAE889-46 at Goat Mountain in 
Oregon. Please see Exhibits B and B-1 to the Puget Sound Energy Asset Purchase 
Agreement for interference protection between PSE and Evergreen School District See 
Response No. 4, above. 

9. Identify, by call sign and lo.cation, each Site-Based Authorization leased to Alliant 
Energy and any documents related thereto (by document production number). 

None. Alliant is Inters~te Power and Light and Wisconsin Power and Light, and they 
have a right, at their option, under Section 3(B) of the Asset Purchase Agreements to test 
and use the spectrum by filing either a request for Special Temporary Authority or an 
Experimental License application, or both. Maritinie reserves this right for them which 
includes· incumbent call signs covered by these two agreements, which are: WHG722, 
WHG723, WHG724, WHG725, WHG742, WHG743, and portions ofKPB531 for 
channels 161-164 at location 3 in Kenosha, WI. The above listed incumbent call signs 
must be cancelled in whole or part prior to initial closing, please see Exhibit A of these 
agreements. (These incumbent call signs are overlapped by the geographic license area 
being partitioned). The relevant agreements are item numbers 29 and 30 on the attached 
listing. They were also included in documents produced by email on March 1, 2012 (see 
"Bates" number pages PK0228 _ 000009 through PK0228 _ 000063 .. 

10. Identify, by call sign and location, each Site-based Authorization leased to Questar 
Market Resources, Inc. and any documents related thereto (by document production number). 

None. 

11. Identify, by call sign and location, each Site-based Authorization leased to DCP 
Midstream, UC and any documents related thereto (by document production number). 

None. Through an inadvertent error in a prior response, Maritime included DCP in a list 
of incumbent station lessees, but the agreement with DCP was an asset purchase 
agreement for a geographic area lic~e and did not included a lease provision. The 
relevant agreement is item number 18 on the attached listilig. 

12. Identify, by call sign and location, each Site-based Authorization leased to Enbridge, Inc. 
and any documents related thereto (by document production number). 

None. 

13. Identify, by call sign and location, each Site-based Authorization leased to Dixie Electric 
Membership Corporation and any documents rela.ted thereto (by document prod,uction number). 

None. 
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14. Identify, by call sign and location, each Site-Based Authorization leased to Spectrum 
Tracking Systems and any documents related thereto (by do~ment production number). 

None. STS leases geographic area licenses in ~e Southern Pacific and Mississippi River 
license areas. STS uses the tracking service in conjunction with the FBI and law 
enforcement in Houston, Los Angeles, Birmingham, Little Rock and Dallas. However, 
STS operations do overlap incumbent sites in Houston, Texas and Orange County, CA 
and Los Angeles, C~ thereby restricting. or preventing operations at locations near 
Houston and Los Angeles, such WHG708 and at K.AE889-14. 

15. Identify, by call sign and location, each Site-Based Authorization leased to Central 
Communications Network and any documents related thereto (by document production number). 

CCN leases WRV374-39 in Clearwater and WRV374-12 in Orlando, FL. Although 
Maritime has been forced to sue CCN for non-payment of this lease, Maritime has never 
cancelled the lease, which runs through 2014. The relevant agreement was included in 
documents produced by email on March 1, 2012 (see "Bates, number pages 
PK0228_000085 through PK0228_000100. CCN constructed 14lower sites within the 
footprint of the incumbent sites and loaded PassPort users on these sites. 

CCN reneged on its lease payments, and Maritime was awarded a $900K judgment 
against CCN. Maritime is actively attempting to collect on that judgment Prior to filing 
Chapter 11, Maritime retained a collection agent, as follows: 

Wayne Robinson 
Royal Mercantile Trust 
Tel: 772:220-1300 ext 220 
Tel: 800-327-9714 ext 220 
Fax: 772-283-9100 
Cell: 772-485-0 Ill 
Email: wrobinson@rm.tc.com 

Royal Mercantile Trust is a collection agency retained well prior to Maritime filing 
Chapter 11. Maritime believes that some or all of the sites may be temporarily off the air 
due to CCN's financial condition, but Maritime does not have any direct knowledge of 
this. CCN continues to operate as a business. Maritime is not sure how long, if at all, the 
sites ceased operating under CCN' s management. To date, CCN has been uncooperative 
With Maritime's efforts to collect on its judgment against CCN or seize the equipment. 
Maritime continues its collection efforts, and it certainly has not abandoned these sites. 

16. Identify, by call sign and location, each Site-Based Authorization leased to Shenandoah 
Electric, and any documents related thereto (by document production number). 

None. 
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17. · Identify, by call sign and location, each Site-Based Authorization leased to 
Rappahannock Electric and any documents related thereto (by document production number): 

None. Rappahannock Electric leases spectrum pursuant to Maritime's Mid-Atlantic 
geographic license. However this usage overlaps with and therefore restricts incumbent 
location WRV374-29 in Richmond, VA. The relevant agreement is item number 19 on 
the attached listing. 

18. Identify, by call sign and location, each Site-Based Authorization leased to Jackson 
County Rural Electric,· and any documents related thereto (by document production number). 

None. 

19. Specify each location and frequency of any Site-Based Authorization leased to Central 
Communications Network for which you allege in your response to Joint Interrogatory No. 8 that 
operations have ceased. 

Maritime did not so state in its response to Joint Interrogatory No. 8. 

20. For each location and frequency you identified in your response to Inte"ogatory No. 19, 
above, describe why operations have ceased and for how long any such location and frequency 
has not been operating. 

Please refer to the preceding response. ' 

21. Specify each location and frequency of any Site-based Authorization from which you 
allege in your response to Joint Inte"ogatory No. 7 that ''Maritime may have, from time to time, 
temporarily removed equipment. " 

Maritime's authorized two way radio dealer, Eagle Communications, Inc., removed 
equipment from Santiago Peak, CA in or around August 20 I 0 due to interference 
between Maritime's system operating there and the testing work performed by Southern 
California Regional Rail Authority. In particular, Maritime and Metrolink agreed in the 
Asset Purchase Agreement that Maritime would deconstruct that site and cancel that 
incumbent license on or prior to the assig:iunent of the partitioned geographic Southern 
Pacific license to SCRRA (Metrolink). Maritime intends to return to that site in the event 
. the AP A with Metrolink is not approved by the FCC or otherwise fails to close. 

Mobex, the prior licensee, changed technology platforms, building LTR and MPT -1327 
format systems in various markets on the East Coast, West Coast and Great Lakes to 
meet original construction requirements. Mobex entered an agreement with Motorola in 
or around 2003 to permit Motorola to replace some of those L TR and MPT -1327 format 
Systems with Motorola Passport format systems in the Chicago, New York, Washington, 
DC, Baltimore and Philadelphia markets. Moreover, CCN replaced the original Mobex 
L TR: format system in Central Florida with a 14-site Passport format system that utilizes 
all the channels from the Clearwater and Orlando sites in Central Florida 
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In addition, the prior respOnse was intended to cover the situations in which, for 
maintenance, repair, or similar reasQns a particular part of a station may. be temporarily 
removed or replaced with another unit (e.g., changing out an antenna, replacing a radio, 
etc.). Maritime cannot state specific sites or dates where this occurred, but it is a routine · 
occasional occurrence in any operating system. Any such removals would have been for 
very short periods, usually minutes or a few hours. 

22. For each location and frequency you provided in response to Interrogatory No. 21, 
above; describe why ''Maritime may have, from time to time, temporarily removed equipment" 
and the length of time during which such equipment may have been removed. 

See the response to Interrogatory No. 21, above. 

23. Specify each location and frequency of each Site-based Authorization for which you 
allege in.your response to Joint Interrogatory No. 7 that ''payment of site leases and utilities fell 
into arrears" and the time period during which each such payment was or has been in arrears. 

As part of the terms of the Maritime acqUisition, all ofMobex's lease payment 
obligations were paid in full up to the closing date, and Maritime was therefore current on 
all payments going forward as of January of2006. 

Due to the extremely high cost of defending itself against Warren Havens litigation at the 
FCC, before state courts in California and federal courts in New Jersey, Maritime felt 
constrained to keep up with utilities and site rents in the 2007-2009 timeframe. During 
this same time period, CCN reneged in its lease payments to Maritime, creating a 
financial perfect storm. As a result, payments once again fell into arrears at various sites. 

In particular, KAE889 locations in the Pacific Northwest generally fell behind in the 
timeframe 2007-2009. These site rents in Washington State were brought cmrent in early 
2010 and utilities were paid current and continued to operate up until the time of the 
bankruptcy filing, August 1, 2011. Since the Chapter 11 filing, the rents and utilities h.8ve 
again fallen behind. 

Payment fell into .arrears on site rents on the East Coast at locations in Savannah, GA, 
Hamden Connecticut, Rehoboth, MA, New York, NY, Selden, NY, and Valhalla, NY 
generally in this same time frame of2007-2009. Rents were brought current or new 
leases negotiated and utilities paid up through 2010, and were paid current up until the 
time of the bankruptcy filing, August 1, 2011. Since the Chapter 11 filing, the rents have 
again fallen behind. 

The Raymond, ME, Fajardo, PR, Charleston, SC, Spaulding, FL, West Palm Beach, FL 
and Miami, FL rents fell behind in 2007-2008 timeframe arid remain unpaid. Maritime 
has negotiated new leases for several of these sites, including Miami and Spaulding, FL, 
but the filing of CJlapter 1.1 has stalled those efforts. 

-7-



In Perrinville, NJ and Verona, NJ, Maritime operates its channels, through Pinnacle· 
Wireless as the lessee, at the approximately 20 locations along the New Jersey Thrnpi.ke, 
the G.arden Sta~ Parkway, and at The Meadowlands. Maritime paid the Verona, NJ lease 
manager, Pinnacle Wrreless, in 2009 for back rent and for six months' rent going 
forward. The rooftop of the building, known as Claridge House, was under repair and 
Maritime's equipment may have been removed by the site owner during this time. 
Unknown to Maritime, Pinnacle lost the right to manage that site sometime in 2010, so 
that Maritime's payments to Pinnacle for restoration of that site did not in fact result in 
replacement of Maritime's equipment at the site at that time. Maritime has attempted to 
enter a new lease with the new management company for that site, but has been unable to 
do so because the roof was under repair. 

At Perrinville, NJ the site is in a rock quarry and has fallen into disrepair. This site iS 
temporarily off the air. Maritime entered a new lease with Diamond Communications at a 
nearby site but filed Chapter 11 before it could begin the installation process at this site. 
Maritime intends to modify its license to. move the Perrinville licensed location to the 
Diamond Communications site once Maritime emerges from Chapter 11. 

Like the Verona site mentioned above; the majority of channels are used by Pinnacle 
Wireless customers the New Jersey Turnpike and Garden Sf:ate Parkway personnel in the 
area surrounding this site. Maritime questions the wisdom of providing a "channel 
saver" at this location simply to protect the licensed location; Maritime instead believes 
the Commission should be gratified with the public service being provided using the 
channels. Maritime notes that service to over 800 radios occurs daily all around this 
location, and that Maritime has never abandoned its service of the population around this 
contolir. 

24. Describe all steps you have taken to obtain corporate and operational records of Mobex 
that were not deStroyed when storage fees fell into arrears. 

Additional records ofMobex were located within the 12 boxes of documents (scanned 
and produced to the Bureau on disk), and in accounting computer files in Maritime's 
Clarksville, Indiana offices. In addition, Maritime has produced aceounting and tax return 
records as well as USAC filings that provide evidence of the construction and operation 
of facilities. The availability of o[der Mobex documents was also discussed in the 
affidavit of Mr. David Predmore, the former Chief Administrative Officer ofMobex, 
submitted in connection with the WRV3 74 renewal proceeding. A copy is included in the 
single box of documents produced to the-Bureau on or about February 8, 2012, numbered 
RJK. 41. 
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25. Organizing your response by location and frequency of each Site-based Authorization, 
identify all documents (by document production number) on which Maritime is relyi'{lgfor its 
statement in response to Joint Inte"ogatory No. 2 that "construction of each of the listed 
facilities was completed within the applicable construction deadline, even where the exact dates 
are unknown. " 

As previously explained, Maritime does not know the specific construction completion 
dates for the majority of the incumbent facilities, but has stated on information and good 
faith belief that each of the facilities was timely constructed. Except as stated in the next 

. paragraph, these facilities were in place and operating, and each of the licenses had 
subsequently gone through at least one renewal cycle prior to acquisition by Mobex. 
Moreover, the Commission staff conducted an audit of the construction status of most of 
these stations at the time.ofthe scheduling ofthe :firstAMTS auction. Finally, Maritime 
is aware of no information that would indicate that any of these stations was not timely · 
constructed. On that basis, Maritime's assertion of timely construction on information 
and good faith belief is ju8tified. · 

As to those site locations for Station WRV374 as to which the construction deadlines 
were after acquisition of the Regionet licenses by Mobex, the statements were based .on 
the personal knowledge of Tim Smith, a current Maritime employee who was a Mobex 
employee at the time of such construction. In determining the specified completion dates, 
Maritime relied on the construction completion notices executed by Paul vander Heyden 
and filed with the Commission at the time. These documents were produced on or about 
February 8, 2012, as Item RJK._31 in the single box of documents. It is also believe that 
some or all of these same letters are included among the scanned documents on the disk. 

2 6. Organizing your response by location a~ frequencY of each Site-b~ed Authorization, 
identify all documents (by document production number) on which Maritime is relyingfor its 
statement in response to Joint Inte"ogatory No. 5 that "each facility was placed into operation 
on the date construction was completed. " 

Please refer to the response to Interrogatory No. 25, above. As previously eJWlained, 
Maritime deems a station to be "placed in operation" as of the date construction was 
completed and the station was operational and capable of handling traffic. 

2 7. Organizing your response by location and frequency of each Site-based Authorization, 
identify all documents (by document production number) on which Maritime is relyingfor its 
statement in response to Joint Inte"ogatory No. 12 that "none" of the locations and frequencies 
of the Site-based Authorizations were placed in operation more than two years after grant of the 
authorization for that location and frequency. 

Please refer to the response to Interrogatory No. 25, above. 
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28. Describe your legal basis (including but not limited to any. case law or other legal · 
precedent) for Maritime's contention in its June 30, 2011 Responses to the Bureau's Requests for 
Admission at Request Nos. 122, 126, 142, 146, 150, 154, 158, 162, 166, 169, and 173 that the 
discontinuance of operations of any facility for a Site-based Authorization licensed to Maritime, 
including but not limited to any Site-based Authorization that Maritime acquired from Mobex, is 
not permanent. 

OBJECTION. This is an improper interrogatory. It does not seek factual information, 
but rather call~ for legal conclusions and a statement of legal positions and strategies. 

Eniail: rik@telcomlaw.com 
Telephone: 202.656.8490 
Facsimile: 202.223.2121 

Dated: March 13, 2012 
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Respectfully Submittec£ 

,p..,..~u...,_._ 

Robert J. Keller 
Counsel for· Maritime Communications/ 
Land Mobile, LLC 

Law Offices of Robert J. Keller, P.C. 
POBox33428 
Washington, D.C. 20033 
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