
Before the 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC  20554 

 

 
In re  

 

MARITIME COMMUNICATIONS/LAND MOBILE, LLC 

 

Participant in Auction No. 61 and Licensee of Various 

Authorizations in the Wireless Radio Services  

 

Applicant for Modification of Various Authorizations in the 

Wireless Radio Services   

 

Applicant with ENCANA OIL AND GAS (USA), INC.; 

DUQUESNE LIGHT COMPANY; DCP MIDSTREAM, LP; 
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POWER AND LIGHT COMPANY; WISCONSIN POWER 
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To:   Marlene H. Dortch, Secretary 

Attention:   Chief Administrative Law Judge Richard L. Sippel 

 

 

Havens-SkyTel
1
 Additional Motions Under Order 13M-19  

 

 Warren Havens (“Havens”) concurrently submits in two pleadings multiple motions of 

the nature contemplated by Order 13M-19 that are due today, December 2, 2013.  This Order 

granted, with some changes, the Havens proposed schedules: the one before and the one after the 

government shutdown, the first of which summarized the nature of scope of motions Havens was 

                                                

1
  This is submitted by Warren Havens, a previously defined “SkyTel” entity.  Herein, “Havens” 

and “SkyTel” each mean Warren Havens, unless explained otherwise in any usage.  As 

previously reported, Havens expects to secure representative counsel for or before the hearing.  

In addition, Havens actions in this hearing on a pro se basis have been informed by assisting 

counsel as to procedure and substance.  
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considering.  The motions submitted herewith are within that nature and scope.
2
  Havens First 

Motion is separately submitted.  

Background, Nature and Scope 

 I refer to and incorporate herein the section in my First Motion under this subtitle since it 

substantially applies to this pleading as well.   The Summary in the First Motion is also relevant 

to this pleading.   

 The First Motion including its appended materials and Declaration, provide a foundation 

for supported of the Additional Motions below.   

 

Motion 2 

 

Request for a Declaration that Any Relief From a Full Hearing on Any HDO Issue, 

Including Issue (g), Must be in this Hearing 

 

I request a declaration binding on Maritime that it cannot obtain any relief from any issue 

in the HDO, including issue (g), outside of thus hearing under the HDO in docket 11-71, absent 

grant by the full Commission of any such relief, and thus, that Maritime’s attempt to obtain relief 

by submitting before the Wireless Bureau Chief requests relating to the so-called “Second 

Thursday” doctrine, “footnote 7” in the HDO, rule waivers, and any other basis, be deemed 

ineffective and moot.  While the Wireless Bureau may have properly asked for public comments 

on the request by Maritime for the relief just noted, no FCC official has ruled that Maritime may 

obtain any relief from issues in the HDO from the Wireless Bureau.  

The Commission established a hearing by the HDO before Judge Sippel.  FCC rule 

§0.031 provides in pertinent part (emphasis added): 

(a) After an administrative law judge has been designated to preside at a hearing 

and until he has issued an initial decision or certified the record to the 

                                                

2
  Neither Judge Sippel, nor the Enforcement Bureau, Maritime or any other party issued 

any statement objecting to this nature and scope. 
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Commission for decision, or the proceeding has been transferred to another 

administrative law judge, all motions, petitions and other pleadings shall be acted 

upon by such administrative law judge, except the following: 

 

(1) Those which are to be acted upon by the Commission. See § 1.291(a)(1) of 

this chapter. 

 

(2) Those which are to be acted upon by the Chief Administrative Law Judge 

under § 0.351. 

 

As to the Wireless Bureau’s authority, § 0.131 provides in pertinent part (emphasis 

added): 

… The Bureau also performs the following specific functions: 

(a) …. [A]cts for the Commission under delegated authority, in…. adjudicatory 

proceedings, including licensing and complaint proceedings for matters not within 

the responsibility of the Enforcement Bureau; … compliance and enforcement 

activities for matters not within the responsibility of the Enforcement Bureau…. 

 

Since the Commission established in the HDO that that Judge Sippel will conduct and 

rule on matters in this hearing, and delegated to the Enforcement Bureau the task of prosecuting 

the case for the Commission, and since the Commission did not delegate to the Wireless Bureau 

authority under §0.131 of any matter under the HDO, “all pleadings” including for any relief 

from an HDO issues, including issuge (g) must be before and “acted upon by … administrative 

law judge” Sippel.   

In addition, § 0.331  provides in pertinent part (emphasis added): 

The Chief, Wireless Telecommunications Bureau, is hereby delegated authority to 

perform all functions of the Bureau, described in § 0.131, subject to the 

exceptions and limitations in paragraphs (a) through (d) of this section, and also 

the functions described in paragraph (e) of this section. 

 

(a) Authority concerning applications. (1) The Chief, Wireless 

Telecommunications Bureau shall not have authority to act on any radio 

applications that are in hearing status. 

 

(2) The Chief, Wireless Telecommunications Bureau shall not have authority to 

act on any complaints, petitions or requests, whether or not accompanied by an 

application, when such complaints, petitions or requests present new or novel 

questions of law or policy which cannot be resolved under outstanding 

Commission precedents and guidelines. 
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The above-noted Maritime relief requests all deal with “applications that are in hearing 

status (the applications captioned in the HDO, and Maritime license applications submitted 

during this hearing on licenses in this hearing, including the renewal of license WRV374 for 

multiple stations along the Atlantic Coast) and also present “new or novel questions of law or 

policy” including attempts to greatly expand the so-called “Second Thursday” doctrine purpose 

and scope, and a newly asserted “footnote 7”
3
 doctrine (that a self-proclaimed critical-service 

assignee can assert unproven needs, and then be entitled to purchase spectrum otherwise subject 

to revocation or termination and the Jefferson Radio policy), and rule “waiver” relief that can 

trump enforcement of rules and their purposes.   

Thus, as shown above (i) Maritime cannot validly seek, and cannot obtain, such relief 

from the Wireless Bureau Chief, (ii) nor otherwise before the Wireless Bureau.   

 

                                                

3
  HDO footnote 7.  In addition, this provided that any relief under this footnote must be 

submitted to the Commission (“we will … consider,” the Commission wrote), not to the Wireless 

Bureau or to Judge Sippel.  
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Motion 3 

Motion to Rule on the Glossary Submissions and  

Related Construction-Authorities Memo from attorney Jim Chen for Havens. 

 

I request that Judge Sippel rule on these matters so that the parties can proceed more 

efficiently in this hearing to its conclusion.   

Alternatively, I request permission to supplement the Havens-SkyTel submissions on 

these matters, including in light of the Maritime-Enforcement Motion filed today which further 

asserts interpretations of the fundamental terms involved in said Glossary and Construction-

Authority submissions.  I believe such assertions are at odds with and add to those already 

submitted by Maritime and the Enforcement Bureau, and are an effective late-filed opposition to 

the already submitted Havens-SkyTel submissions indicated above in the time period allowed by 

the Judge. 

 

 

Conclusion 

 

For good cause shown above, I request grant of the requests submitted above. 

 

 

 

Respectfully, 

 

     /s/ 

Warren Havens 

2509 Stuart Street, Berkeley CA 94705 

(510) 841 2220 

 

December 2, 2013 
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Declaration 

 

I declare under penalty of perjury that the facts in the pleading above, and its appended 

materials, that are attributed or attributable to my actions or knowledge are true and correct.   

Submitted December 2, 2013   

 

 

     /s/ 

Warren Havens 

2509 Stuart Street, Berkeley CA 94705 
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CERTIFICATE OF SERVICE 

 The undersigned certifies that he has on this 2
nd

 day of December, 2013, caused to be 

served by first class United States mail copies of the foregoing “Motion to Amend Schedule” to:   

The Honorable Richard L. Sippel 

Chief Adminstrative Law Judge 

Federal Communications Commission 

445 12th Street, S.W. 

Washington, D.C. 20554 (by hand, courtesy copy) 

   Richard Sippel Richard.Sippel@fcc.gov 

   Patricia Ducksworth Patricia.Ducksworth@fcc.gov  

   Austin Randazzo Austin.Randazzo@fcc.gov 

   Mary Gosse Mary.Gosse@fcc.gov  

 

Pamela A. Kane, Brian Carrter 

Enforcement Bureau, FCC,  

445 12th

 

Street, S.W., Room 4-C330  

Washington, DC 20554 

   Pamela Kane Pamela.Kane@fcc.gov, Brian Carter brian.carter@fcc.gov  

 

Sandra DePriest 

Maritime Communications/Land Mobile LLC 

218 North Lee Street 

Suite 318 

Alexandria, Virginia 22314 

 

Dennis C. Brown 

8124 Cooke Court 

Suite 201 

Manassas, VA 20109 

Counsel for Maritime Communications/Land Mobile LLC 

   Dennis Brown d.c.brown@att.net 

 

Jeffrey L. Sheldon 

Levine, Blaszak, Block & Boothby, LLP 

2001 L Street, NW, Suite 900 

Washington, DC  20036 

Counsel for Puget Sound Energy, Inc 

   Jeff Sheldon jsheldon@lb3law.com  

 

Jack Richards 

Wesley Wright 

Keller & Heckman LLP 

1001 G Street, N.W. 

Suite 500 West 

Washington, D.C. 20001 

Counsel for Atlas Pipeline – Mid Continent LLC; DCP Midstream, LP; Enbridge Energy 

Co., Inc.; EnCana Oil and Gas (USA), Inc.; and Jackson County Rural Membership 

Electric Cooperative 

   Jack Richards Richards@khlaw.com,  Wesley Wright wright@khlaw.com  
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Charles A. Zdebski 

Gerit F. Hull 

Eckert Seamans Cherin & Mellott, LLC 

1717 Pennsylvania Avenue, N.W. 

Washington, D.C. 20006 

Counsel for Duquesne Light Co. 

   Charles Zdebski czdebski@eckertseamans.com  

 

Paul J. Feldman 

Harry F. Cole 

Fletcher, Heald & Hildreth, P.L.C. 

1300 N. 17
th

 Street – 11
th

 Floor 

Arlington, VA 22209 

Counsel for Southern California Regional Rail Authority 

   Paul Feldman feldman@fhhlaw.com,  Harry Cole cole@fhhlaw.com  

 

Matthew J. Plache 

Albert J. Catalano 

Catalano & Plache, PLLC 

3221 M Street, N.W. 

Washington, D.C. 20007 

Counsel for Dixie Electric Membership Corp. 

Counsel for Pinnacle Wireless Corp. 

   Matthew Plache mjp@catalanoplache.com, Albert J. Catalano ajc@catalanoplache.com  

 

Robert J. Keller 

Law Offices of Robert J. Keller, P.C. 

P.O. Box 33428 

Washington, D.C. 20033 

Counsel for Maritime Communications/Land Mobile LLC 

   Robert Keller rjk@telcomlaw.com  

 

Robert G. Kirk 

Wilkinson Barker Knauer, LLP 

2300 N Street, NW Suite 700 

Washington, DC 20037 

Counsel for Choctaw Telecommunications, LLC and Choctaw Holdings, LLC 

   Robert G. Kirk RKirk@wbklaw.com   

 

Jimmy Stobaugh, GM 

Skytel entities 

2509 Stuart Street 

Berkeley, CA 94705 

   Jimmy Stobaugh jstobaugh@telesaurus.com  

 

 

 

_____________/s/______________ 

Warren Havens 

 


