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Introduction

This is an appeal of USAC's denial concerning application 892413. USAC denied the appeal
because (1) "...the request for changes and corrections was received after the FCDL was
issued...” (2) “...your appeal requests additional funds...”

Argument
1 — We contend this is an M&C error on the part of the applicant and the PIA reviewer.

2 — The applicant made a error by not specifically asking the PIA reviewer to validate entity
16048111 as a 90% entity. When in fact the documentation submitted clearly represents a 90%
e-rate discount.

3 - The reviewer viewed the documentation that was submitted and validated entity 16048111
as a 80% entity even thought the documentation that was submitted should have been used to
validate the school as 90%. The PIA reviewer was questioned on this and the applicant was
told, “The discount is at 80% because that is what was on the application and there was no
request made asking to increase the discount. When you get the Funding Commitment
Decision Letter(FCDL) you can appeal this decision.”

4 — Per precedent established by the FCC in the Bishop Perry Order, the PIA reviewer failed to
“... USAC shall inform applicants promptly in writing of any and all ministerial or clerical errors
that are detected in their applications, along with a clear and specific explanation of how the
applicant can remedy those errors.”

5 - The FCC has issued various other orders relating to clerical and ministerial errors on the part
of applicants. These orders offer relief to the applicants in the form of FCC waivers of existing
rules. These Orders include: Bishop Perry Order (FCC 06-54), the Ann Arbor Public Schools
Order (DA 10-2354) and FCC 11-60 issued on April 14", 2011.

In paragraph 23 of the Bishop Perry Order, “As of the effective date of this Order, we require
USAC to provide all E-rate applicants with an opportunity to cure ministerial and clerical errors
on their FCC Form 470 or FCC Form 471, and an additional opportunity to file the required
certifications. Specifically, USAC shall inform applicants promptly in writing of any and all
ministerial or clerical errors that are detected in their applications, along with a clear and specific
explanation of how the applicant can remedy those errors.”

We contented that by the PIA reviewer requesting a copy of the school NSLP information, with
119 total students and 96 eligible for free and reduced lunch, should have caught the fact that
this does not equate to a 80% discount but rather a 90% discount and afforded the applicant the
opportunity to increase the requested discount.

We further contend that in the applicants response to the PIA reviewer, “attached please find
the school NSLp {sic} data. This should be good to validate both schools at 90%. Please let me



know if you have any additional questions.” The applicant did in fact request an increase to
90%. This is in direct conflict to what the PIA reviewer states.

By failing to provide us with the required 15 days to correct our clerical error, the application was
approved for a lower discount

USAC argues that the request for the correction was not made prior to the FCDL. We contend
that by sending in the NSLP data, which clearly shows the higher discount rate, and requesting
the increase, we did make this argument before the FCDL was issued.

We believe an error was made on the part of the PIA reviewer and that this error is an error that
can be corrected.

We argue that if the case was reversed and the NSLP data was actually showed a lower
discount, the PIA reviewer would have noticed and reduced our discount accordingly.

USAC makes the argument that our appeal requests additional funds that were not included in
the FCC Form 471. We can't argue with this, they are correct because an error was made by
PIA in not identifying the error and not allowing us time to correct the error.

We believe there is precedent to allow these types of changes. In the Aberdeen School District
Order, DA 12-300, the FCC granted 35 requests for review because the FCC found that good
cause exists to grant their requests for review. Some of these applicants filed with one discount
percentage, a lower one, and were given the opportunity to submit additional documentation to
adjust their discount percentage to a higher percentage.

6 - The Ann Arbor Decision (DA 10-2354) further supports that mistakes happen in the E Rate
application and review process and offer applicants relief from these mistakes.

Specifically, we find that the petitioners inadvertently made ministerial or clerical errors while
completing their FCC forms, while responding to USAC requests for additional information
during the application review process, or while making requests for service substitution.5 These
errors include: failing to timely notify USAC to correct a USAC clerical error, 6 entering the
wrong FCC Form 470 number, wrong billed entity number, or wrong billed entity
number/worksheet number on their FCC Form 471;7 entering the wrong name or service
provider identification number (SPIN);8 entering the wrong expiration date for a contract;9
erroneously characterizing the purchase and installation of equipment as a recurring service;10
making a calculation error;11 entering the monthly charge as the annual charge;12 entering the
discounted annual price rather than the pre-discount annual price;13 entering the amount that a
service provider was mistakenly temporarily charging rather than the contracted monthly rate;14
miscalculating its discount rate;15 failing to separately list a building where equipment was to be
located; 16 failing to enter a request for telecommunications service that was clearly indicated on
its item 21 attachment;17 basing its block 5 funding requests on the wrong FCC Form 471 block
4 worksheet;18 selecting the wrong term or service;19 selecting the wrong category of service
in its FCC Form 471; 20 making a typographical error in recording the cost of ineligible
equipment in response to a USAC request for additional data;21 failing to follow the correct
procedure for modifying its FCC Form 471,22 mistakenly providing the wrong documentation
concerning a purchase; 23 and describing the service it purchased as for its entire district when
it was only intended to serve a single elementary school.24 In addition, one applicant omitted a



service from a service substitution request,25 and another entered the wrong application
number on the certifications it submitted and apparently failed to press the submit button to
submit its otherwise completed application.26

7 - Mistakes happen and the FCC and USAC have established precedent to correct these
mistakes.

8 — We contend the PIA reviewer failed to identify the error and offer the applicant an
opportunity to make the necessary corrections.

9 — The NSLP data clearly supports a higher discount rate.
Summary

The PIA reviewer made a mistake in not identifying the fact that the applicant wanted to
increase the entities discount from 80% to 90%. They also made the mistake of not checking
the NSLP data that was submitted, which clearly supports the higher discount rate. The PIA
reviewer failed to provide the applicant an opportunity to correct the error. The NSLP data
clearly supports the higher discount amount.

There is no waste fraud and abuse just a simple mistake for which there is a clear remedy.

We request this application be sent back to PIA for further review based on the documentation
originally submitted.

Thank you,

Ben Sniecinski



Wednesday, September 4, 2013 2:45:35 PM Eastern Daylight Time

Subject: Re: FY2013 E-rate app 892413 Bound Brook SD

Date:  Tuesday, August 20, 2013 12:52:30 PM Eastern Daylight Time
From: Ben Sniecinski

To: Bianco, Alexander

Alexander,

Attached please find the school NSLp data. This should be good to validate both schools at 90%. Please let me
know if you have any additional questions.

Thanks,
Ben

cutpaces avaitable funding nearly 2:7. You can make a difference

Ben Sniecinski

Phone: 908-894-5213
Fax: 888-527-5449

Harateagvantage.com

teadvantage.com

From: "Bianco, Alexander" <Alexander.Bianco@sl.universalservice, org>
Date: Friday, August 16, 2013 2:07 PM

Cc: Ben Sniecinski <ben@erateadvantage com>
Subject: FY2013 E-rate app 892413 Bound Brook SD

Dear Ben Sniecinski,

Please see the attached letter in regards to your e-rate application 892413 for Bound Brook School district. If
you have any questions let me know.

Thank you,

e Manager, Program lniegrity Assurance

abianco(@shuniversalservice.org

Confidentiality Notice:The information in this e-mail and any attachments thereto is intended for the named
recipient(s) only. This e-mail, including any attachments, may contain information that is privileged and
confidential and subject to legal restrictions and penalties regarding its unauthorized disclosure or other use. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking
of any action or inaction in reliance on the contents of this e-mail and any of its attachments is STRICTLY
PROHIBITED. If you have received this e-mail in error, please immediately notify the sender via return e-mail;
delete this e-mail and all attachments from your e-mail system and your computer system and network; and
destroy any paper copies you may have in your possession. Thank you for your cooperation.
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Wednesday, September 4,2013 2:46:00 PM Eastern Daylight Time

Subject: Re: FY2013 E-rate app 892413 Bound Brook SD

Date: Wednesday, August 28, 2013 11:45:27 AM Eastern Daylight Time
From: Ben Sniecinski

To: Bianco, Alexander

Alexander,
| just checked my application and found that it was approved. However, entity #16048111 seems to have been
approved at 80% when in fact it should have been 90%, per my documentation. Can you please explain this to
me.
Thanks
Ben
mding neorly 2:1 You can moke o difference
Ben Sniecinski

Phone: 908-894-5213
Fax: 888-527-5449

From: "Bianco, Alexander" <Alexander Bianco@sl.universalservice.org>

Date: Friday, August 16, 2013 2:07 PM

To: "Ben@1-888-5275449" <|MCEAFAX-Ben+401-888-5275449@solixinc.com>
Cc: Ben Sniecinski <ben@earateadvantage com>

Subject: FY2013 E-rate app 892413 Bound Brook SD

Dear Ben Sniecinski,

Please see the attached letter in regards to your e-rate application 892413 for Bound Brook School district. If
you have any questions let me know.

Thank you,

cute Manager, Program integrity Assurance

ablancodsl.universalservice.org

Confidentiality Notice:The information in this e-mail and any attachments thereto is intended for the named
recipient(s) only. This e-mail, including any attachments, may contain information that is privileged and
confidential and subject to legal restrictions and penalties regarding its unauthorized disclosure or other use. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking
of any action or inaction in reliance on the contents of this e-mail and any of its attachments is STRICTLY
PROHIBITED. If you have received this e-mail in error, please immediately notify the sender via return e-mail;
delete this e-mail and all attachments from your e-mail system and your computer system and network; and
destroy any paper copies you may have in your possession. Thank you for your cooperation.

Page 1 of1



Wednesday, September4, 2013 2:41:13 PM Eastern Daylight Time

Subject: RE: FY2013 E-rate app 892413 Bound Brook SD

Date:  Wednesday, August 28, 2013 12:48:44 PM Eastern Daylight Time
From: Bianco, Alexander

To: Ben Sniecinski

Confi dentrahty Nor:ce The mformarfon in this e-mail and any attachments thereto is intended for the named
recipient(s) only. This e-mail. including any attachments, may contain information that is privileged and
confidential and subject to legal restrictions and penalties regarding its unauthorized disclosure or other use. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking
of any action or inaction in reliance on the contents of this e-mail and any of its attachments is STRICTLY
PROHIBITED. If you have received this e-mail in error. please immediately notify the sender via return e-mail;
delete this e-mail and all attachments from your e-mail system and your computer system and network; and
destroy any paper copies you may have in your possession. Thank you for your cooperation.

From: Ben Sniecinski [mailto:ben@erateadvantage.com]
Sent: Wednesday, August 28, 2013 11:45 AM

To: Bianco, Alexander

Subject: Re: FY2013 E-rate app 892413 Bound Brook SD

Alexander,

I just checked my application and found that it was approved. However, entity #16048111 seems to have been

approved at 80% when in fact it should have been 90%, per my documentation. Can you please explain this to
me.

Thanks
Ben

You con make g difference

Ben Sniecinski

Phone: 908-894-5213
Fax: 888-527-5449

From: "Bianco, Alexander" </ «aniiar B
Date: Friday, August 16, 2013 2: 07 PM

To: "Ben@1-888-5275449" < f '
Cc: Ben Sniecinski <o

Subject: FY2013 E- rate app 892413 Bound Brook SD

ICQE sl UNivErSalsarvice Qre>

V75449 @sohkine.com>

Dear Ben Sniecinski,
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Please see the attached letter in regards to your e-rate application 892413 for Bound Brook School district. If
you have any questions let me know,

Thank you,

mncaidsiuniversalservice.org
Confidentiality Notice: The information in this e-mail and any attachments thereto is intended for the named
recipient(s) only. This e-mail, including any attachments, may contain information that is privileged and
confidential and subject to legal restrictions and penalties regarding its unauthorized disclosure or other use. If
you are not the intended recipient, you are hereby notified that any disclosure. copying, distribution, or the taking
of any action or inaction in reliance on the contents of this e-mail and any of its attachments is STRICTLY
PROHIBITED. If you have received this e-mail in error, please immediately notify the sender via return e-mail;
delete this e-mail and all attachments from your e-mail system and your computer system and network; and
destroy any paper copies you may have in your possession. Thank you for your cooperation.
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