CINNAMON WASHINGTON, DC ST. LOUIS CHICAGO
MUELLER 1333 New Hampshire Ave, NW 1714 Deer Tracks Trail 307 N. Michigan Ave
Floor 2 Suite 215 Suite 1020

Washington, D.C. 20036 St. Louis, MO 63131 Chicago, IL 60601
BARBARA S. ESEIN

Admitted in the District of Columbia direcr: 202-872-681 phone: 312-372-3930
besbin@CinnamonMueller.com fax: 202-683-6791

December 2, 2013

Via ECES

Marlene Dortch

Secretary

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Re: American Cable Association Notice of Ex Parte Communications; In the Matter
of Improving 9-1-1 Reliability, PS Docket No. 13-75; Reliability and Continuity of
Communications Networks, Including Broadband Technologies, PS Docket No.
11-60

Dear Ms. Dortch:

On Nov. 27, 2013, an ex parte notice was filed on behalf of the American Cable Association
(“ACA") covering meetings via telephone on Nov. 26, 2013 with Jeffrey Neumann from
Commissioner Pai’s office and on Nov. 27, 2013, respectively, with Daniel Alvarez, Legal Advisor,
Chairman Wheeler, and Amy Bender, Acting Legal Advisor, Commissioner O'Rielly, to discuss
matters in the above referenced proceeding. The letter was timely filed, but contained the incorrect
docket number of PS Docket No. 11-82.

To ensure a complete and accurate record in the appropriate proceeding, ACA encloses a
version of the ex parte notice containing the corrected docket information but no other changes with
this letter for filing in PS Docket Nos. 13-75 and 11-60.

If you have any questions, or require further information, please do not hesitate to contact me
directly.

Sincerely

Barbara Esbin
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November 27, 2013

Via ECES

Marlene Dortch

Secretary

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Re: American Cable Association Notice of Ex Parte Communications; In the Matter
of Improving 9-1-1 Reliability, PS Docket No. 13-75; Reliability and Continuity of
Communications Networks, Including Broadband Technologies, PS Docket No.
11-60

Dear Ms. Dortch:

Ross Lieberman, Vice President of Government Affairs, American Cable Association (“ACA”"),
and the undersigned met via telephone on Nov. 26, 2013 with Jeffrey Neumann from Commissioner
Pai’s office and on Nov. 27, 2013, met via telephone, respectively, with Daniel Alvarez, Legal
Advisor, Chairman Wheeler, and Amy Bender, Acting Legal Advisor, Commissioner O'Rielly, to
discuss matters in the above referenced proceeding.*

During each meeting, participants discussed the definition of a 9-1-1 service provider for the
purposes of the enhanced reliability mandates under consideration as well as the proposed
expansion of the reporting obligations to 9-1-1 special facilities of interconnected voice over Internet
Protocol (“VolIP”) providers. ACA reiterated the points made in its filings in this docket that the
definition of a 9-1-1 service provider should not apply to an entity that simply originates 9-1-1 calls for
its subscribers.? This is consistent with the findings of the Derecho Report and the NPRM that 9-1-1
reliability mandates be imposed only on 9-1-1 service providers and not the entire commercial
wireline network. Accordingly, ACA also recommended that the definition of “9-1-1 service provider”
be further clarified to not only include the notion of serving a PSAP directly with the listed network
elements or functions, but also specify that this provision of service to PSAPs occur under tariff,
contract or other direct arrangement.®> ACA suggested that the line between 9-1-1 service providers
and other communications providers must be crystal clear to avoid inadvertently sweeping more
entities under its 9-1-1 enhanced reliability requirements than intended.

!In the Matter of Improving 9-1-1 Reliability, Reliability and Continuity of Communications Networks,
Including Broadband Technologies, PS Docket Nos. 13-75, 11-60, Notice of Proposed Rulemaking, 28
FCC Rcd 3414 (“NPRM"); See FCC Pub. Safety & Homeland Sec. Bureau, Impact of the June 2012
Derecho on Communications Networks and Services: Report and Recommendations (rel. Jan. 10, 2013),
available at http://www.fcc.gov/document/derecho-report-and-recommendations (“Derecho Report”).

2 ACA Comments at 6-14; ACA Reply Comments at 2-12.

¥ ACA Reply Comments at 4-8; ACA Comments at 5. By “direct arrangement” ACA intends to include
entities that are required by state or local law or regulation to provide service directly to PSAPs.
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ACA noted that the NPRM uses the term “9-1-1 Service Provider” as defined in the Derecho
Report in discussing entities subject to the new 911 reliability mandates. The NPRM states that is a
communications provider “responsible for routing and delivering 9-1-1 calls to PSAPs.” The NPRM
further tentatively defined that term “to include all entities, including ILECs, that provide 9-1-1 calll
routing, ALI, emergency service Internet protocol networks (ESInets) and similar services directly to a
PSAP” and sought comment on that definition.” ACA explained that, to the extent that the
Commission is contemplating expanding the universe of entities to whom service is provided for
purposes of the definition of a covered “9-1-1 Service Provider” to include entities such as statewide
default answering points or local emergency authorities, it would need to do so in a further notice of
proposed rulemaking.

Meeting participants also discussed proposed amendments to the PSAP outage notification
reporting requirements under Section 4.9 of the Commission’s rules. ACA again stressed the need
for the Commission to carefully distinguish in its rules outages reportable to a PSAP “immediately”
under the NPRM’s proposed reporting requirements for 9-1-1 service providers from outages that
affect only the ability of a service provider’'s customers to place 9-1-1 calls but do not impair
connectivity to a 9-1-1 special facility and therefore do not trigger the expanded PSAP notification
requirements at all.® ACA believes that the new PSAP outage natification rules should only be
applied to 9-1-1 service providers and not to entities that simply originate 9-1-1 calls for their
subscribers.

If you have any questions, or require further information, please do not hesitate to contact me

directly. Pursuant to section 1.1206 of the Commission’s rules, this letter is being filed electronically
with the Commission.

Sincerely

Barbara Esbin

cc (via email): Jeffrey Neumann
Daniel Alvarez
Amy Bender

* NPRM, { 23.

°|d.

®1d., 11 70-72. The triggering threshold for reportable outages for both VolP providers affecting their
subscribers and for outages affecting 9-1-1 special facility under Section 4.9(g) of the Commission’s rules
is an outage lasting 30 minutes in duration and affecting at least 900,000 user minutes. See 47 C.F.R. 88
4.9(9)(1) & (2) (Outage reporting requirements — threshold criteria); 4.5(e) (Definitions of outage, special
offices and facilities, and 911 special facilities).
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