
BEFORE THE

Federal Communications Commission 
WASHINGTON, D. C.  20554 

In the Matter of

Implementation of the Commercial 
Advertisement Loudness Mitigation (CALM) 
Act

)
)
)
)
)

MB Docket No. 11-93 

TO:  The Commission and the 
  Chief, Video Division, Media Bureau 

JOINT COMMENTS AND REQUEST FOR RELIEF 

Holston Valley Broadcasting Corporation (“HVBC”), W. 

Russell Withers, Jr. (Withers), Withers Broadcasting Company 

of West Virginia (WBC-WV), Withers Broadcasting Company of 

Clarksburg, LLC (WBC-C) and Ernesto Bustos (Bustos),  hereby 

respectfully submit Joint Comments relative to the latest 

“Order and Further Notice of Proposed Rulemaking” relative 

to the Commercial Advertising Loudness Mitigation (“CALM”) 

Act, FCC 13-141, released November 1, 2013.  In a Public 

Notice released December 3, 2013, DA 13-2320, the FCC 

announced that Comments relative to the latest “Order and 

Further Notice” would be accepted through December 27, 2013. 

In so doing, the following is shown:
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1.  HVBC is licensee of digital WKPT-TV and WKPT-CD, 

Kingsport, Tennessee and WAPG-CD, Greeneville, Tennessee.  

Withers is licensee of digital WDHS, Iron Mountain, 

Michigan.  WBC-WV is licensee of digital WDTV, Weston, West 

Virginia.  WBC-C is licensee of digital WVFX, Clarksburg, 

West Virginia.  Bustos is licensee of digital WTBL-CD, 

Lenoir, North Carolina.  All of these television licensees  

in 2012 timely filed “streamlined hardship” requests for 

waiver of the CALM Act as each was able to show:  (1) that 

the station meets the FCC’s definition of “small” for this 

purpose, which is either a station with less than 

$14,000,000.00 in annual receipts or is located within 

markets 150-210; and (2) needs a delay of one year to obtain 

specified equipment in order to avoid the financial hardship 

that would be imposed if it were required to be obtain the 

equipment sooner.

2. As the Commission seeks to make changes in the 

CALM Act requirements, it would seem appropriate to keep the 

existing waiver of the CALM Act requirements for small 

television stations such as those listed above until the 

first anniversary of the effective date of the revised rules 

adopted as a result of the Order and Further Notice of 

Proposed Rulemaking.  Therefore, the parties to these Joint 

Comments urge the Commission to grant such relief.  This 
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way, parties similarly situated to the Joint Commenters do 

not have to go out and pay twice for the equipment and 

software package needed to comply with the CALM Act.  The 

public interest, convenience and necessity would be well 

served by granting this relief to Joint Commenters and to 

all similarly situated stations that sought a waiver of the 

CALM Act in 2012. 

3. This pleading is being filed electronically 

through the FCC’s “ECFS” system pursuant to ¶¶49-58 of the 

Report and Order in the above-entitled rulemaking 

proceeding, FCC 11-182, 26 FCC Rcd 17222, released December 

13, 2011. 

4. On behalf of the Joint Commenters, the undersigned 

hereby certifies that, to the best of his knowledge, no 

party to this pleading is subject to a denial of federal 

benefits pursuant to Section 5301 of the Anti-Drug Abuse Act 

of 1988, 21 U.S.C. §853a. 

WHEREFORE, the parties listed below respectfully request 

that the foregoing Comments BE CONSIDERED and that the 

request for a further “Financial Hardship Waiver”, or in the 

alternative an extension to the present “Financial Hardship 

Waiver” for them and for all similarly situated parties BE

GRANTED.
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Respectfully submitted, 

HOLSTON VALLEY BROADCASTING
  CORPORATION  
W. RUSSELL WITHERS, JR. 
WITHERS BROADCASTING COMPANY 
  OF WEST VIRGINIA 
WITHERS BROADCASTING COMPANY 
  OF CLARKSBURG, LLC 
ERNESTO BUSTOS

By       
       Dennis J. Kelly 
       Their Attorney 

LAW OFFICE OF DENNIS J. KELLY 
Post Office Box 41177 
Washington, DC  20018-0577
Telephone:  202-293-2300 

dkellyfcclaw1@comcast.net

DATED:  December 13, 2013 


