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Paul H. MeT ear, Jr. 
President & CEO 

The Honorable Tom Wheeler 
Chainnan 
Federal Communications Commissron 
445 12th Street, SW 
Washington, DC 20554 

December 16, 2013 

R e: Amendment of Section 73.622(b), F inal DTV Table of Allotments, 
Television Broadcast Stations (Memphis, Tennessee), Petition fo r 
Rnlemaking, filed by WMC License Subsidiary, LLC (May 26, 2011) 
and GN Docket No. 12-268 

Dear Chairman Wheeler: 

Raycom Media, Inc. ("Raycom") writes to draw your attention to a matter with profound 
consequences for low-income, minority, and elderly residents of Memphis, Tennessee. Since the transition to digital 
television, viewers in much of the Memphis market have been unable to receive the signal ofWMC-TV ("WMC"), 
which operates on a low VHF channel. Tens of thousands of viewers have lost their free, over-the-air access to 
WMC's news, weather, sports, and entertainment programs. 

WMC filed a petition to move from its current low VHF channel allotment (Channel 5) to a UHF 
channel (Channel 17) on May 26, 2011. As the Commission bas recognized, UHF digital signals are inherently 
superior to VHF digital signals, 1 and the move would allow WMC's viewers to once again receive the station's 
signal without interference, as they did when WMC broadcast an analog signal. 

A bipartisan coalition of Senators and Members of Congress who represent residents of the 
Memphis area have urged the Commission to act on WMC's petition.2 As Senators Corker and Alexander 
explained, "Although WMC filed its request with the FCC to change to a UHF channel in May 2011 , the FCC has 
not yet acted on this request. During this time, viewers that rely heavily on free antenna TV service, such as low 
income households and seniors, are experiencing ongoing service problems."3 Also concerned about these 
constituents, the House Members wrote that "[t]housands of viewers have been waiting for years for relief on this 
issue. In the interests of basic fairness and serving the public interest, we ask that the Commission move 
expeditiously to take action on WMC-TV's petition."4 

1 See, e.g., Amendment of Section 73.3555(e) of the Commission 's Rules, National Television Multiple Ownership 
Rule, Notice ofProposed Rulemaking, 78 Fed. Reg. 68,384-01, MB Docket No. 13-236, paras. 1, 12 (Nov. 14, 
2013) (''National Television Ownership NPRM"). 

2 Letter from Senators Bob Corker and Lamar Alexander to Acting Chairwoman Mignon Clyburn (Sept 17, 20 13) 
("Senators' Letter"); Letter from Representatives Marsha Blackburn, Steve Cohen, Rick Crawford, Stephen Fincher, 
and Alan Nunnelee to Acting Chairwoman Mignon Clyburn (Sept. 18, 2013) ("Members' Letter''). 

3 Senators' Letter. 

4 Members' Letter at 2. 
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More than two and a half years after WMC filed its petition, the Commission has not acted on the 
request. To be clear, WMC's petition was filed before the Commission issued a freeze on the future filing of 
channel-change requests - a freeze in which the FCC committed to act on petitions that already had been filed.5 

Moreover, Congress, in passing the Spectrum Act, added language specifically to ensure that the Commission could 
act on petitions filed before the freeze.6 But still the Commission has not acted. 

The Commission has repeatedly recognized the inferiority of VHF channels - and particularly, 
low VHF channels- for digital broadcasting. Raycom's prior filings in this proceeding cite to numerous examples 
of this recognition. and I won't recite them again here. However, it is worthwhile to note that just this fall, the 
Commission initiated a proceeding to seek comment on a proposal to repeal the "UHF discount" applicable to the 
nalionalLelevision mvnershlp cap. This proposal is directly premised on the "challenges that VHF stations face in 
delivering digital television signals" and the more re)jable coverage that can be provided on UHF channels.7 The 
Commission observed in the NPRM once again that stations "have faced greater challenges providing consistent 
reception on VHF signals than UHF signals in the digital environment."8 It also recognized that the problem is 
particularly acute in the low VHF band.9 Indeed, the Commission is seeking comment on whether it should adopt a 
"VHF discount" to its ownership rule, 10 underscoring the Commission's recognition of the serious disadvantages 
facing broadcasters assigned to VHF channels. 

The Commission's prolonged inaction on WMC's petition has inflicted real harm on senior 
citizens, low-income households, and African Americans - groups that rely on over-the-air television in higher 
proportions than the general population. But these groups, in large numbers, are not able to receive WMC's over
the-air digital signal because of the technical obstacles to delivery of robust, reliable low VHF signals. 11 Some of 
them have turned to expensive cable and satellite subscriptions to receive the WMC programming that they should 
be able to receive over-the-air for free, such as local news, weather, NBC network programming, and Bounce 
network programming (Bounce is a network specifically designed to serve African American audiences). 

We have enclosed letters from members of the Memphis community testifying to the importance of 
this issue. The letters show that this is an urgent public safety issue: WMC is an essential partner with the Shelby 
County Office of Preparedness in notifying Memphis-area residents of severe weather conditions, such as the 
devastating 2011 floods. 12 Emergency management officials are particularly concerned that reception problems with 

5 FCC Public Notice, "Freeze on the Filing of Petitions for Digital Channel Substitutions Effective Immediately," 26 
FCC Red 7721 (rel. May 31, 2011) ("Freeze Notice"). WMC's petition was filed on May 26, 2011. 

6 See Middle Class Tax Relief and Job Creation Act of20 12, Pub. L. No. 112-96, 125 Stat. 156, Title VI (20 12) 
("Spectrum Act"), at§ 6403(g)(1). "Congress added Section 6403(g)(I)(B) of the Middle Class Tax Relief and Job 
Creation Act of2012 to ensure that the Commission could act on such petitions consistent with - not contrary to 
that legislation." Members' Letter at 1. 

7 National Television Ownership NPRM, para. 25. 

8 !d., para. 12. 
9 Id., para. 22. 
10 Id., para. 23. 

11 See Members' Letter ("The inability to receive WMC-TV's low VHF signal hits hardest senior citizens, low
income households, and African American households which still depend substantially on over-the-air television."). 
In tracking the calls from viewers who complain about reception problems, WMC learned that nine of the ten zip 
codes from which it receives the most complaints contain higher than average populations of seniors, African 
Americans, and low-income individuals. 

12 See Letter from Bob Nations, Jr., Director, Shelby County (Tenn.) Office of Preparedness, to Chairman Tom 
Wheeler (Nov. 27, 2013). 
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WMC's VHF signal are disproportionately depriving senior citizens, low-income households, and African 
Americans of"vital, life-saving information."13 Health and welfare organizations such as the ALSAC/St. Jude 
Children's Research Hospital and the Mid-South Food Bank also rely on WMC to televise fund drives that support 
their service to the community. 14 

WMC has made every attempt to resolve this problem on its own. It has given hundreds of 
antennas to viewers and provided them with engineering support. It has boosted its own signal strength. But these 
measures cannot compensate for the inherent characteristics of the VHF spectrum that, in the Commission's words, 
make VHF "less desirable for providing digital television service." 15 

WMC has done all it can. It is now time for the Commission to act. Congress has made clear that 
it intended the Commission to act on channel allotment petitions, like WMC's, filed before the freeze was issued, 
and the Commission's reluctance to do so "is counter both to the specific legislative intent behind inclusion of the 
'freeze' exception and to principles of fairness that entitle parties, who have proceeded in accordance with FCC rules 
and deadlines, not to have their rights truncated unexpectedly."16 Any concern that acting on WMC's petition would 
interfere with the repacking proceeding is unfounded, as WMC's petition is one of onJy two pending low VHF 
channel allotment petitions. 

Prompt action on WMC's petition would fulfill Congressional intent, comply with basic concepts 
of fundamental fairness, and make it possible for thousands of residents in three states to receive the vital news, 
weather, and informational programming across airwaves that, by law and right, belong to them. These citizens, and 
WMC, should not wait any longer. 

cc: Commissioner Clyburn 
Commissioner Rosenworcel 
Commissioner Pai 
Commissioner O'Rielly 
WiiUam Lake, Media Bureau 
Barbara Kreisman, Media Bureau 
Maria Kirby, Legal Advisor 
Adonis Hoffman, Senior Legal Advisor 
David Goldman, Senior Legal Advisor 
Matthew Berry, Chief of Staff 

Attachments 

13 Jd at2. 

Respectfully submitted, 

cJ~WRAb~J. 
Paul McTear 
President and CEO 

14 See Letter from Dr. Susan Mack Aguillard, Member of the ALSAC/St. Jude Children's Research Hospital Board 
of Governors and Directors, to Chairman Tom Wheeler (Dec. 3, 2013); Letter from Estella H. Mayhue-Greer, 
President & CEO, Mid-South Food Bank, to Chairman Tom Wheeler (Dec. 4, 2013). 

15 National Television Ownership NP RM, para. 1 2. 

16 Letter from Senators Kay Hagan, Lindsey Graham, and Saxby Chambliss to Chairman Julius Genachowski (May 
1, 2012). 
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