
Helgi C. Walker
Direct: +1 202.887.3599 
Fax: +1 202.530.9595 
HWalker@gibsondunn.com 

December 17, 2013 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, D.C. 20554 

Re:  Notification of Ex Parte Presentation, CG Docket Nos. 02-278, 05-338 

Dear Ms. Dortch: 

The undersigned submits this letter to supplement the December 12, 2013 letter 
regarding the meeting between Staples, Inc. (“Staples”) and its wholly owned subsidiary 
Quill Corporation (“Quill”), represented by G. Perry Wu of Staples, the undersigned of 
Gibson, Dunn & Crutcher LLP, and Thomas R. McCarthy of Wiley Rein LLP, and Kris 
Monteith, Acting Chief of the Consumer & Governmental Affairs Bureau; Mark Stone, 
Deputy Chief of the Consumer & Governmental Affairs Bureau; Aaron Garza, Legal 
Advisor, Consumer & Governmental Affairs Bureau; Kurt Schroeder, Chief of the Consumer 
Policy Division & Information Access & Privacy Office; Nancy Stevenson, Deputy Chief of 
the Consumer Policy Division & Information Access & Privacy Office; and Richard Smith, 
Special Counsel, Consumer Policy Division & Information Access & Privacy Office.  See
Letter from H. Walker to M. Dortch, Secretary, FCC, of Dec. 12, 2013 (CG Docket Nos. 02-
278, 05-338). 

As noted previously, the parties at the meeting discussed the subjects covered in the 
Petition of Staples, Inc. and Quill Corporation for Rulemaking and Declaratory Ruling, CG 
Docket Nos. 02-278, 05-338 (July 19, 2013) (“Petition”), and the relief sought therein.  The 
parties also discussed the fact that the Consumer & Governmental Affairs Bureau is actively 
engaged on these issues.  In addition to talking about process and timing in this matter, the 
parties discussed the problem of proliferating class-action lawsuits under 47 C.F.R. § 
64.1200(a)(3)(iv) (the “Solicited Fax Rule” or the “Rule”), which provides that “[a] facsimile 
advertisement that is sent to a recipient that has provided prior express invitation or 
permission to the sender must include an opt-out notice,” 47 C.F.R. § 64.1200(a)(3)(iv), as 
required for “'unsolicited [facsimile] advertisement[s]” under 47 U.S.C. § 227(b)(l)(C)(iii).  
Staples and Quill highlighted the fact that each faces a putative class action premised upon 
alleged violations of the Solicited Fax Rule.1  The plaintiffs in each case seek statutory 

1  The respective actions are captioned as follows: Burik v. Staples Contract & 
Commercial, Inc., No. 12-10806 (D. Mass.), and Whiteamire Clinic, P.A., Inc. v. Quill Corp.,
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damages under 47 U.S.C. § 227(b)(3),2 despite the fact that the three facsimile 
advertisements upon which these class actions are based were sent only with the respective 
recipients’ prior express consent and include language notifying the respective recipients of a 
toll-free mechanism for opting out of receiving future facsimile advertisements.3

                Sincerely, 

/s/ Helgi C. Walker 

       Helgi C. Walker 
       Counsel for Staples, Inc. & Quill Corp. 

cc: Kris Monteith 
Mark Stone 
Aaron Garza 
Kurt Schroeder 
Nancy Stevenson 
Richard Smith 

(Cont'd from previous page) 
No. 12-5490 (N.D. Ill.).  Unlike most of the litigation under the Solicited Fax Rule, the 
Whiteamire case has not been stayed and is indeed proceeding apace, which means that Quill 
presently faces onerous and expensive discovery while its Petition is pending at the 
Commission, as was also discussed at the meeting.  
2  47 U.S.C. § 227(b)(3) (authorizing a private right of action only to the extent “based 
on a violation of this subsection or the regulations prescribed under this subsection”).
3 See Exhibit A to Complaint, Burik v. Staples Contract & Commercial, Inc., No. 12-
10806 (D. Mass. filed May 4, 2012); Exhibit A to Complaint, Whiteamire Clinic, P.A., Inc. v. 
Quill Corp., No. 12-5490 (N.D. Ill. filed July 12, 2012) (copies of the facsimile 
advertisements received by the putative class representatives in the Burik and Whiteamire
cases) (attached hereto as Attachment A).  
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