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ENFORCEMENT BUREAU'S OPPOSITION TO MR. BA VENS' 
INTERLOCUTORY APPEAL 

1. On January 30, 2014, the Presiding Judge issued Order, FCC 14M-6, in which he 

denied Mr. Havens' request to file an interlocutory appeal concerning certain aspects of the 

earlier Order, FCC 14M-I, because Mr. Havens had failed to substantiate a basis for the appea1.1 

1 See Order, FCC 14M-6 (AU, rel. Jan. 30, 2014). 
No. of Cooies ree'd I) df' ~ ... 
List ABCuE 



Mr. Havens filed an interlocutory appeal of Order, FCC 14M-6, on February 4, 2014.2 The 

Chief, Enforcement Bureau (Bureau), by her attorneys, herein responds to Mr. Havens' appeal. 

2. There are several procedural grounds upon which the Commission should strike 

Mr. Havens' latest appeal from the record. First, Order, FCC 14M-6, is not appealable as a 

matter of right. Section 1.301(a) of the Commission's rules (Rules) enumerates only five 

categories of interlocutory rulings that are appealable as a matter of right. 3 Despite Mr. Havens' 

assertions to the contrary, Order, FCC 14M-6, does not deny or terminate his right to participate 

as a party (Section 1.301(a)(l)); rule on a claim of privilege (Section 1.301(a)(2)); or remove his 

counsel from the hearing (Section 1.301(a)(5)). It simply recognizes that Mr. Havens failed to 

assert any basis for why he should be permitted to appeal the Presiding Judge' s earlier Order, 

FCC 14M-1.4 

3. Second, to the extent that Mr. Havens' latest appeal "comments on" and 

"object(s] to" Mr. Chen' s and the Bureau' s submissions responding to Mr. Havens' interlocutory 

appeal of Order, FCC 14M-3, it is an improper reply that is not permitted as a matter of right 

under the Rules.5 Section 1.301(c)(7) of the Rules specifically states that "[r]eplies shall not be 

permitted, unless the Commission specifically requests them. "6 The Commission has made no 

such request here. 

4. Third, Mr. Havens' appeal exceeds the applicable five-page limit.7 Beyond the 

five pages of text, Mr. Havens includes additional argument in the "Attachment" to his appeal. 

2 See Havens' Interlocutory Appeal Under Section 1.30l(a), filed on February 4, 2014 (Havens' Appeal). 
3 See 41 C.F.R § 1.30l {a). 
4 See Order, FCC 14M-6. 
5 Mr. Havens erroneously argues that both Mr. Chen' s and the Bureau' s submissions "reflect and in part respond to" 
Order, FCC 14M-6. Havens' Appeal at 1. Each of these submissions responded to Mr. Havens' earlier appeal 
directed to Order, FCC 14M-3 (AU, rei. Jan. 17, 2014), and not to Order, FCC 14M-6. 
6 47 C.F.R § 1.30 l(c){7). 
7 See 41 C.F.R § 1.30l {c)(5). 
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This "Attachment" thus constitutes more than just factual support for his legal arguments. 8 Thus, 

under Section 1.48 of the Ru1es, Mr. Havens' appeal is clearly "greater than permitted" and 

shou1d not be considered. 9 

5. Moreover, Mr. Havens' appeal is moot. He purports to be appealing an Order-

FCC 14M-6- which denies him the right to file an interlocutory appeal of the Presiding Judge's 

earlier Order, FCC 14M-I.10 However, Mr. Havens filed an interlocutory appeal with the 

Commission challenging Order, FCC 14M-I, contemporaneously with his request to the 

Presiding Judge to file such an appeal. 11 He also included additional arguments concerning this 

Order in his subsequent interlocutory appeal of Order, 14M-3.12 Thus, he has already had more 

than ample opportunity to be heard on this matter. 

6. Indeed, this is the third appeal Mr. Havens has filed concerning Order, FCC 14M-

1, which instructed Mr. Havens' counsel to be prepared to identify, among other things, the 

nature of their representation of Mr. Havens and each pleading they had prepared or assisted in 

preparing. 13 Yet, Mr. Havens still offers no legal support for his allegations that this Order 

improperly demands disclosure of information protected by the attorney-client privilege. In 

contrast, the Bureau (and the Presiding Judge) have demonstrated that these inquiries do not seek 

privileged information.14 The Commission should thus deny Mr. Havens' mu1tiple appeals 

8 See 47 C.F.R. § 1.48(a) (distinguishing materials that factually support a pleading from other materials). 
9 See id. (when materials other than affidavits, statements, tables of contents and summaries of filings, and those that 
factually support a pleading are submitted with a pleading, those materials are considered in determining the length 
of the pleading). 
10 See, e.g., Havens' Appeal at 1. 
11 See Havens' Interlocutory Appeal Under Section 1.30l{a), filed on January 15, 2014. 
12 See Havens' Interlocutory Appeal Under Section 1.30l(a), filed on January 28, 2014. 
13 See Order, FCC 14M-1 (AU, rel. Jan. 8, 2014). Section 1.30l(c)(2) of the Rules requires that an appeal under 
paragraph (a) be filed within 5 days after the order is released. See 47 C.F.R. § 1.30l(c)(2). Any filing containing 
argument in support of an appeal of Order, FCC 14M-l, filed beyond January 15,2014, should be rejected as 
untimely. 
14 See Enforcement Bureau' s Opposition To Mr. Havens' Interlocutory Appeal, filed on February 4, 2014, at 4-5; 
Order, FCC 14M-6, at 3. 
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directed to this Order. 

7. The Commission's rules plainly set out the conditions pursuant to which 

interlocutory appeals are permitted and the timing within which such appeals should be filed. 

Mr. Havens should not be allowed to needlessly delay resolution of the issues designated for 

hearing by filing repetitive and untimely appeals of an Order he did not have the right to 

appeal.15 The Bureau urges the Commission to act expeditiously in denying Mr. Havens' appeals 

so that the underlying proceeding can move forward without further delay. 

Federal Communications Commission 
445 12th Street SW, Room 4-C330 
Washington, D.C. 20554 
(202) 418-1420 

February 11, 2014 

Respectfully submitted, 

P. Michele Ellison 
Chief, Enforcement Bureau 

Pam~ 
Deputy Chief 
Investigations and Hearings Division 
Enforcement Bureau 

Brian J. Carter 
Attorney 
Investigations and Hearings Division 
Enforcement Bureau 

15 See, e.g., In the Matter of Wa"en Havens, 26 FCC Red 10888 (2011) (sanctioning Mr. Havens for pursuing 
irrelevant and/or repetitious arguments). 
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CERTIFICATE OF SERVICE 

Makia Day, an Enforcement Analyst in the Enforcement Bureau's Investigations and 

Hearings Division, certifies that she has on this 11th day ofFebruary, 2014, sent by first class 

United States mail copies of the foregoing "ENFORCEMENT BUREAU'S OPPOSITION TO 

MR. HAVENS' INTERLOCUTORY APPEAL" to: 

The Honorable Richard L. Sippel 
Chief Adminstrative Law Judge 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 (by hand, courtesy copy) 

Sandra DePriest 
Maritime Communications/Land Mobile LLC 
218 North Lee Street 
Suite 318 
Alexandria, Virginia 22314 

Dennis C. Brown 
8124 Cooke Court 
Suite 201 
Manassas, VA 201 09 
Counsel for Maritime Communications/Land Mobile LLC 

Jeffrey L. Sheldon 
Levine, Blaszak, Block & Boothby, LLP 
2001 L Street, NW, Suite 900 
Washington, DC 20036 
Counsel for Puget Sound Energy, Inc 

Jack Richards 
Dawn Livingston 
Keller & Heckman LLP 
1001 G Street, N.W. 
Suite 500 West 
Washington, D.C. 20001 
Counsel for Atlas Pipeline- Mid Continent LLC; DCP Midstream, LP; Enbridge Energy 
Co., Inc.; EnCana Oil and Gas (USA), Inc.; and Jackson County Rural Membership 
Electric Cooperative 



Charles A. Zdebski 
Gerlt F. Hull 
Eckert Seamans Cherin & Mellott, LLC 
1717 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 
Counsel for Duquesne Light Co. 

Paul J. Feldman 
Harry F. Cole 
Fletcher, Heald & Hildreth, P.L.C. 
1300 N. 17th Street- 11th Floor 
Arlington, VA 22209 
Counsel for Southern California Regional Rail Authority 

Matthew J. Plache 
Albert J. Catalano 
Catalano & Plache; PLLC 
3221 M Street, N.W. 
Washington, D.C . 20007 
Counsel for Dixie Electric Membership Corp. 
Counsel for Pinnacle Wireless Corp. 

Robert J. Keller 
Law Offices of Robert J. Keller, P.C. 
P.O. Box 33428 
Washington, D.C. 20033 
Counsel for Maritime Communications/Land Mobile LLC 

Robert G. Kirk 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW Suite 700 
Washington, DC 2003 7 
Counsel for Choctaw Telecommunications, LLC and Choctaw Holdings, LLC 

Warren Havens 
. 2509 Stuart Street 
Berkeley, CA 94705 
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