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CC Docket No. 02-06 

REQUEST FOR WAIVER 

Billed Entity Name: Central Unified School District 
Funding Year 2011 (July 1, 2011- June 30, 2012) 
Form 471 Application Number: 820547 
Billed Entity Number: 144078 
FCC Registration Number: 0014422794 
Funding Request Number: 2233839 
Consultant: Infinity Communications and Consulting, Inc. 
Consultant Registration Number: 16043605 

I. Introduction and Background 

Central Unified School District (''Central~~) through its E-rate Consultant, Infinity 

Communications and Consulting, Inc. ("Infinity") requests a waiver of the requirement 

that the Form 486 be filed in a timely fashion. 

Central is a California public school district, which participates in the Universal Service 

Support Mechanism for Schools and Libraries (commonly referred to as "the E-rate 

program"). Through a Letter of Agency1authorizing. Infinity to act on behalf of Central, 

this request for waiver is filed in response to the Administrator's Decision on Appeal2 

1 Copy attached (Exhibit A). 
2 Copy attached (Exhibit B). 



which was issued on January 23, 2014 by the Universal Service Administrative Company 

(USAC). 

The Administrator's Decision was in response to an appeal filed on December 18, 2013, 

based on a Form 486 Notification Letter (dated November 6, 2013? notifying Infinity 

that the Service Start Date had been changed from July 1, 2011 to June 12, 2013. 

Although USAC sent an "Urgent Reminder" letter providing us with additional time and a 
' 

new deadline for submission of the Form 4861 due to a number of reasons that form 

was not submitted until October 10, 2013. Consequently, the Service Start Date was 

reset to June 12, 2013 (120 days prior to the Form 486 postmark date). 

We are hereby requesting a waiver of the rule requiring the change in Service Start 

Date. 

II. Discussion 

Central applied in Funding Year 2011 for a large Priority 2 (Internal Connections) 

project.4 The Form 471 application underwent extensive review and a Funding 

Commitment Decision Letter (FCDL) was not issued until March 13, 2013 (well after the 

end of Funding Year 2011). Due to the delay, Central had decided to proceed with the 

project on its original timeline (that is, to begin service as of July 1, 2011) and take the 

chance that if the project were ultimately funded, they could seek reimbursement for 

the expenses they incurred. 

Over the course of the next 20 months (between when service started and when the 

FCDL was finally issued), there had been a number of staff changes at Central (as well 

as staff changes at Infinity). These changes meant that there was no one directly 

3 Copy attached (Exhibit C). 
4 Funding Request Number 233839 was approved for a total of$350,928.42. 



involved in this project who had the complete picture of the delay between the start of 

service (in July 2011) and receipt of the FCDL in March of 2013, and the next steps 

required. 

There were at least three different authorized signers at Central during that time. As 

responsibility for the project was given to different staff members at Central it was hard 

to ensure that everyone had an appreciation of the requirements for compliance with E­

rate deadlines. Compounding this were changes in staff at Infinity, meaning that 

communications were dropped, misunderstood or misdirected. 

In this atmosphere of confusion, Infinity tried a number of times to get staff at Central 

to complete the Form 486, but we were unsuccessful. (Since Central had a number of 

different projects going on at the same time, and given the extraordinary delay in 

receiving the FCDL, there was a lot of confusion about which exact project was 

involved.) As a consequence, the Form 486 could not be completed and certified until 

October 9, 2013, at which time Infinity submitted it upon behalf of Central. 

While we understand the requirement to have the Form 486 completed and certified in 

a timely fashion, to ensure the smooth administration of theE-rate program, we believe 

the extenuating circumstances in this case warrant a waiver of that requirement. 

III. Legal Standard and Prayer for Relief 

Generally, the Commission's rules may be waived if good cause is shown. 47 C.F.R. 

§1.3. The Commission may exercise its discretion to waive a rule where the particular 

facts make strict compliance inconsistent with the public interest. Northeast Cellular 

Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) (Northeast Cellular). In 

addition, the Commission may take into account considerations of hardship,. equity, or 

more effective implementation of overall policy on an individual basis. WAIT Radio v. 

FCC, 418 F.2d 1153, 1159 (D.C. Cir. 969); Northeast Cellular, 897 F.2d at 1166. Waiver 



of the Commission's rules is appropriate only if both (i) special circumstances warrant a 

deviation from the general rule, and (ii) such deviation will serve the public interest. 

Network!/), LLC v. FCC, 548 F.3d 116, 125-128 (D.C. Cir. 2008); Northeast Cellular, 897 

F.2d at 1166. 

In this particular case, strict compliance would have the effect of denying the entire 

FRN for Central (as all costs were incurred prior to the new June 12, 2013 start date). 

This would be inconsistent with the public interest of ensuring that school districts have 

the E-rate support to which they are entitled in order to build out the necessary 

infrastructure to provide advanced telecommunications to all their classrooms. 

As the Commission previously noted in the Alaska Gateway order: 

"Given that the applicants missed a USAC procedural deadline and did not violate a 
Commission rule, we find that the complete rejection of each of these applications is 
not warranted. Notably, at this time, there is no evidence of waste, fraud or abuse, 
misuse of funds, or a failure to adhere to core program requirements. 5

" 

We believe that Central is in a similar situation to the Applicants in the Alaska Gateway 

order and therefore, should be granted a similar waiver of the USAC procedural 

deadline. Due to the late FCDL, confusion of the staff about the project deadlines and 

the communication difficulties with Infinity, the Form 486 was not filed in a timely 

fashion, but not due to any malfeasance. 

If the waiver is not granted, the economic hardship that would be imposed on Central 

would be devastating. While it is true that they have expended the funds already, it 

should be noted that they have done so with the full expectation that they would be 

reimbursed. Forcing Central to absorb this $350,000 project means that they will have 

to divert funds from other, higher priority uses, such as teachers, classroom supplies 

and other areas directly related to education. That would truly be against the public 

interest. 

5 DA-06- 1871 ; para. 7 



We appreciate your attention to this matter. 

March 3, 2014 

Sincerely, 

~Ad/h~aJ 
Fred Brakeman 

Infinity Communications & Consulting, Inc. 

District Erate Consultant 
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June I9, 2013 

CENTRAL UNIFIED SCHOOL DISTRICT 
4605 Nol'th Polk Avenne ·Fresno, CA 93722 

Phone: (559) 274-4700 • Fax: (559) 271-8200 

To: Erate/CTF Service Providers ("Service Providers'') 
Schools and Libraries Division ("Erate") 
California Public Utilities Commission and the California· 

Teleconnect Fund ("CTF") 

Re: Letter of Agency with Special Power of Attorney 

Dear Sirs or Madam: 

JJOARO OF'I11USTEES 
Cynthia Uerube 

Terry Cox 
judith Geringer 

Diau:.Milla 
Leonard C. l!muircz 

Phil Rusconi 
George \Vilson, Jr. 

SUI'l-:ltiNTto;NIJENl' 
Michael A. Derg 

On this date, the herein referenced Central Unified SchooJ District ("School") has authorized 
Infinity Communications and Consulting, Inc. ("Infinity") to act as School's representative for 
ali matters associated with School's telecom, long distance, cell phones, internet service provider 
("ISP"), and internal connections services (collectively "Telecom Services"). School specifically 
authorize Infinity staff to obtain any and all account infmmation or any other documentation 

·Infinity deems necessary for purposes pertait1ing to the School's Erate and CTF programs and/or 
other technology related projects of the School, including those involving record keeping, 
reimbursement, and services supplied by the Service Providers, Vendorst and Contractors to the 
School. · 

School also authorizes Infinity to represent School in all matters regarding Erate and CTF when 
these organizations need information from the School and/or when the School needs to 
communicate to these organizations. 

Further, School appoints Infinity as School 's attorney-in-fact to act in School's place for the 
purposes of: 

(A) Receiving information from the vendors, Service Providers, 
Erate, CTF, and ISP on behalf of the School regarding 
Telecom Services and internal connections projects; 

Distrirt Atlministmtio11 
Luurd ,Jsh/orf.-, fo.(/.0 ., Assistnttl Suprrilll~mlNtl, Etlurotiounl Sm•ias, Clti•f A <mlrm ic Ojfictr • Ktlly l'orttrfttt.l, Aui>tnlll Supa iuttmfrnt, Chitf /Jmiutss Offiu r 

Kclli lltwis, ,Jssislil/11 .5uprfilltrmlrnl, 11rofc$siouni/Jcl'rlopmcut • Cltri• Wilfiw111, A n i•tm rr Suprrillttutfml, 1/wmm /Crsourcrs 
) tunic /lrts.c/1, Adm irt,.stru/or, Spteinl f.'tluwtioll tmtf S11pport Sm•ires • K ct<ill Wng11u, ,11/millistrntor, l l wmw l!rso11ras nn.t Ct.iltiiVclfcrrc & Atttndnurr 

· ~ . .... .. ...... . - -- . . . . .·.. - ·- .... . . . ... . ..,. _, ..... . . 



Erate/CTF Service Providers ("Service Providers") 
Schools and Libraries Division ("Erate") 
California Public Utilities Commission and the California Teleconnect Fund ("CTF") 
Page 2 
June 19, 2013 

(B) Negotiating for services from vendors, Service Providers, 
Erate, CTF, and ISP on behalfofthe School regarding 
Telecom Services and internal connections projects; and 

This Letter of Agency with Special Power of Attorney shall remain in effect until June 30, 2015, 
or written notice of cancellation fi·om the School, whichever comes first. 

If you have any questions regarding the above authorization, please feel free to contact me at 
kporfieJd@centralusd.ki 2.ca.us or (559) 274-4700 extension 105. 

Sincerely, 

u:j ~~ ---·----------- > - -----· ( - \ 
. '\..,!...._ 
Kelly Porterfield 
Assistant Superintendent 
Chief Business Officer 

Distrkt Admi11istmtioll 
l.;mrd AsMork, E<l.D .. ,tssisf<l_lll Sllprtillltlllfrut, l:.!lumtioll!rf Scwic•J·, CllicfAmdcmic O!Jicu · Kd~r l'ortufitltl, Assifl<mt Sttpttilltemlrlll. Cltirf llusinu1 Offiur 

Krtti Duvis, ;ltsis/11111 Snprti>ttMdtllt, l'roftssiounl /)rc-rlopmtttl · Cltris Williams. ,fssista111 Suptrinlttulml, llumr111 ltrsourcrs 

./(wri~ llrtsstll, Admiuimator, Sprrilll Erlucurio11 nt~tl Suppott Sm•irrJ • Krt•ir1 Jri11~11N, ;l<~tuiti~t":~~r, /Jull~~".l!~~ourc~ am/ Cl•ilti!T't/fiue & Allmdaucc 



U1tiversal Service A(hninist1·ative Company 
Schools & Librades Division 

Administrator's Decision on Appeal- Funding Year 2011-2012 

·January 23, 2014 

Nanette Rodriguez 
Infinity Conununications and Consulting 
P .0. Box 6069 
Bakersfield, CA 93386 

Re: Applicant Name: 
BiJled Entity Number: 

CENTRAL UNIFIED SCI-IOOL DIST 
144078 

Form 471 Application Number: 820547 
Form 486 Application Number: 981673 
Funding Request Number(s): 2233839 
Your Correspondence Dated: December 18, 2013 

After thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (SLD) of the Universal Service Administrative Company (USAC) has made its 
decision in regard to your appeal of USAC's Funding Year 2011 Form 486 Notification 
Letter for the Application Number indicated above. This letter explains the basis of 
USAC's decision. The date of this letter begins the 60 day time period for appealing this 
decision to the Federal Communications Commission (FCC). If your Letter of Appeal 
included more than one Application Number, please note that you will receive a separate 
letter for each application. 

Funding Request Number(s): 2233839 
Dcnie.d Decision on Appeal: 

Explanation: 

e USAC has determined that your FCC Form 486 was not filed timely. On July 19, 
2013, USAC mailed an "Urgent Reminder" letter providing you with additional 
time and a new deadline to submit and/or certify your FCC Fonn 486. Your FCC 
Form 486 was postmarked and certified on October 10, 2013, which is after the; 
new deadline date. Consequently, the SSD has been revised to June 12, .2013, 120 
days before the FCC Fonn 486 postmark date. If the funding commitment · 
includes recurring charges then the funding commitment has been reduced 
accordingly. It is the responsibility of the applicant to ensure that all forms E!re 
submitted to USAC in a correct and timeJy manner. As a tesult, your appeal is 
denied. 

100 South Jeffers(m Road, P.O. Box 902, Whippany, l'Jcw Jersey 07981 
Visit us online at: www.usac.org/sV 



" FCC rules require applicants to use recurring services within the relevant funding 
year and to implement non-recurring services by .the applicable deadline 
established by the Commission. See 47 C.F.R. sec. 54.507(d). The FCC Form 
486 informs USAC when the applicant is scheduled to receive or has received 
services in the relevant funding year from the named service provider. The 
receipt of a properly completed FCC Fmm 486 triggers the process for USAC to 
receive invoices. In order for an applicant to receive discounts retroactively to the 
Service Start Date (SSD), the FCC Form 486 should be postmarked no. later than 
120 days after the SSD featured on the FCC Foxm 486 or no later than 120 days 
after the date of the Funding Commitment Decision Letter (FCDL), whichever is 
later. When an applicant has missed a deadline to file its FCC Form 486, it is 
given an additional 20 calendar days from the date of receipt ofUSAC's written 
notice to file or amend its FCC Form 486 and receive services retroactively to the 
SSD. See Request for Review and Waiver of the Decision of the Universal 
Service Administrator by Alaska Gateway School District, Tok, AK, et aL, 
Schools and Libraries Universal Service Support Mechanism, File Nos. SLD- ' 
412028, et al., CC Docket No. 02-6,21 FCC Red 10186-10187, DA 06-1871, 
para. 8 (rei. Sep. 14, 2006). ' 

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with 
the FCC. Your appeal must be postmarked within 60 days of the date on this letter. 
Failure to. meet this requirement will result in automatic dismissal of your appeal. You 
should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. If you 
are submitting your appeal via United States Postal Service, send to: FCC, Office of the 
Secretary, 445 12th Street SW;Washington, DC 20554. Forther information and options 
for filing an appeal directly with the FCC can be :found under the Reference 
Area/"Appeals" of the SLD section of the USAC website or by contacting the Client 
Service Bureau. We strongly recommend that you use the electronic filing options. 

We thank you for your continued support, patience and cooperation during the appeal 
process. 

Schools and Libraries Division 
Universal Servi.ce Administrative Company 

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981 
Visit us online at: wv.w.usoc.org/sl! 
















